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SUPREME COURT OF ART(ANSAS

Opinion Delivered }ll,ay 19,2016
IN R-E ARKANSAS SUPREME COURT
COMMITTEE ON CRIMINAL PRACTICE

PER CITRIAM

The Arkansas Supreme Court Committee on Criminal Practice submitted proposals

for changes in rules affecting criminal practice. We are publishing the following

recorllmendations for courllent:

1. Amendment to Rule of Appellare Procedure-Crimtnal2

2. Amendment to Rule of Appellare Procedure-Criminal 10

3. Amendment to Rule of Criminal Procedure 3.1

4. Amendment to Rule of Criminal Procedure 8.2

The Reporter's Notes explain the changes, and the proposed changes are set out in "line-in,

line-ou!" fashion (new rnaterial is underlined; deleted material is lined through).

We express our gratitude to the conrnrittee members for their work with respect to

the rules. Comments on the suggested rule changes should be made in writing before July 1,

2016, and addressed to: Stacey Pectol, Clerk, Supreme Court of Arkansas, Atln.: Criminal

Procedure Rules, Jusrice Building, 625 Marshall Strcet, Little Rock, Arkansas72201.
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PROPOSED RULES CHANGES

RULES OF APPELLATE PROCEDIJRE--CRIMINAL

Rule 2. Tirne and tnethod of taking appeal.

(a) Notice of Appeal, Within thirry (30) days from

(1) che date of entry of a judgment or uniform sentencing order, or

Reporter's Notes, Amendment:

"lJniform sentencing order" was added to subdivision (a)(1)

Rule 10. Automatic appeal and rnandatory review in death-sentence cases;

procedure on afïìrrnance.

(a) Auúonntic appcal. (1) Upon irlposinga sentencìe of death, the cilctrit courtshall orderthe
circuir c:lcrk to file a notice of appcal on bchalf of thc dcfr,nclant within thirty (30) clays after

entry otlr.rclÉjrnent. The uotice of appeal shall be in lhe form annexed to this rule. The cclurl

repor:ter shall tr:rnscribe all portious of the criminal proceeclir-rgs cousistent with Article III of
the llules of the Slrpreme Coult ancl shall file the transcdpt wich the circr-rit clerk within
ninery (90) days after entry of the juclgment, 'Within thircy (30) days after receipt of the

transcript, thc circuit clerk shall compile the recolcl consisteut with Arricle III and shall fìle

the record r,vith the clerk of the Arkansas Suprenre Court for nranclatory review consisteut

with this rule and for review of any additional issues the appellant may enumerate.

(2) Extetrion. of tíme.

(A) lf the courl reþo rter neerls an extension of timc to file thc transcriol. the court

reÞorter shall notifv the circuit collrt anc'l irll parties cxolainins the reasons fbr the reouestec{

extension. A oartv h¿rs ten 0) clavs to file an obiection. in which case the c( 1 ircuit court shall

orovide all oarties tl-re oortunirv to be heard. either at a hearitrE or resoondinø in writins
()thcrwisc. thc court lrlav Drocced to dccide on thc extension

The cc¡nlt u if it fìncls ln wrl[1
record on apþeal has not vet exoirecl ancl lii) an extension c-¡f time is l'ìecessâr1/ for the court

reþorter to file the transcriot. The colrt! rlnst enter' its extension order before the end of the

90-dav oeriod afforcled the court rerlorter in l\ule t0(a) or bv a r extension order

T
otherwise aoolicable

10 edes l\url l{ule c ancl
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(b) Mandatory reuíetu
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Reporter's Notes, Arnendrnent:

Subsecion (a) was arnended by designating the current language as subpart (1) and

adding a new subpart (2) to address the extension of time for the cor,lrt reporter to prepare the

transcript, SeeJohnsonu, State, Docket No. CR-15-68, Order of February 19,2015 ("Petition

for writ of certiorari is granted . . . . Refer request for clarification of coutxel's tesponsibilities

to the Supreme Court Commilcee on Criminal Practice.").

RULES OF CRIMINAL PROCEDURE

Rule 3.1. Stopping and detention of person: tirne lirnit.

A lar,v enforcement ofÐcer lawfully present in any place may, in the performance of his cluties,

stop ancl detain any pcrson who lle reasonably suspects is connritting, has contltritted, or is
about ro corrunit (1) a felony, or (2) a rnisdemeartor itrvolving cianger: of forcible injury to

persons or of appropriation of or darnage to property, ifsuch action is reasonably ncccssary cither

to obtain or veriflz chc iclcntification of the pcrson ol lo dctettnine the lawfuhrcss of his

conduct. An c¡fficer acting under this rule nlay stop and detain a person no longer than reasonablv

ro handle che 'was 15

nlinutes. for-d

ciTcurnsfãrrces. At the encl ofsuch period the person detained shall be released without further
restraint, or arrested and charged with an

offense,

Reporter's Notes, Arnendrnent:
These changes reflect the United States Supreme Court decision in United Støtes u.

Rodriguez,135 S. Ct. 1609, 1.91L. Ed.2d 492 (2015), rejecting even a de ntinimis expansion

of aTerry stop beyond the time necessary to handle the malter leading to the stop.

Rule 8.2. Appointrnent of counsel

r

(lt
cou

rrot knowingly and intelligently waives the appointnent of counsel. The court need not
oint counsel if the

indigenr defendant is charged wich a misdemeanor and the court has determined that under

no circumstances will incarceration be imposed as a parl ofttre anv punishmenl iffiigerrt
@ty.AsuspencledorprobationarySentencetoincarcerationshallbeconsidereda

J
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sentence to incarceration if revocation of the suspendecl or probationary sentence may result

in rhe incarcerarion of the indigent without the opportuniry to contest guilt of the offense for

which incarceration is imposed,

fr) &LAtrorneys appointed by district courts may receive fees for services rendered upon

certificarion by the presidingjudicial ofÏìcer if provision therefor has been made by the county

or rnunicipaliry in which the offense is committed or the services are rendered. Attorneys so

appointed shall continue to represent the indigent accused until relieved for good cause or

until substituted by olher counscl.

Reporter's Notes, Arnendrnent:
This change clarifies what Rule 8 has always required: that judges appoint lawyers for

indigent defendants ro represent them at the first appearance. see Bradfordu, state,325 Ark.

278 (1996) ("Rule 8.2 provicles that the trial court shall appoint counsel to represent an

indigent defendanr at the first appearance, if the right is not knowingly ancl intelligently

waived.").
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