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elcome to the updated Circuit Court Judges’ Benchbook for the Domestic 

Relations Division. We are pleased to provide you with this up-to-date resource 

that we hope will aid you in your legal research and decision-making.  

The new format of the Benchbook lends itself to both hardcopy and digital formats. To 

make the most of this Benchbook, we suggest that you utilize the embedded links to cases, 

court rules and other resources. In order to access the case law, you will need to sign in to 

your Fastcase account using your Arkansas Bar Association log in. It is easy to do. You will 

need to repeat this process each session that you use the Benchbook. You may consider 

“bookmarking” these links for future reference. If you do not have access to Fastcase 

because you are not a member of the Arkansas Bar, find out more about becoming a 

member at https://www.arkbar.com/pages/Join_Renew_Membership_Online.aspx.  

 First, go to https://www.arkbar.com/ and click on “Fastcase.”  

 Then, sign in using your log in information.  

 Click “Fastcase” one more time, and you will be logged in.  

 You are now ready to use the links in the Benchbook.  

Without closing out your browser, open the Benchbook, which can be found at  

https://courts.arkansas.gov/administration/education/publications. 

When you click on a case, it should take you straight to Fastcase.  

 

Note: You will continue to be signed in to Fastcase as long as your browser remains 

open. If you close out of your browser, you will need to sign in to Fastcase again 

through the arkbar.org website.  

 

Please note that Fastcase has not yet updated the Arkansas Code Annotated with the 

changes from the 2013 legislative session, so there are not any hyperlinks to online statutes 

in the Benchbook. They will be added and the Benchbook republished as soon as they 

become available. To search for statutes online, you will need to use the General Assembly’s 

website.  

 First, go to http://www.lexisnexis.com/hottopics/arcode/Default.asp. 

 Then, type in the statute call numbers and press enter.  

(For example, “9-13-101” will take you to the statute for Award of Custody.) 

As always, the staff at the Administrative Office of the Courts is here to help. If you have 

any questions, please contact:  

Donna Gay 

(501) 682-9400 or (800) 950-8221 

Donna.Gay@arkansas.gov. 

 

Thank you and enjoy! 

W 

https://www.arkbar.com/pages/Join_Renew_Membership_Online.aspx
https://www.arkbar.com/
https://courts.arkansas.gov/administration/education/publications
http://www.lexisnexis.com/hottopics/arcode/Default.asp
mailto:Donna.Gay@arkansas.gov
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I. Marriage 

 Age of Consent 

Every male who has arrived at age of seventeen (17) years and every female who 

has arrived at age of sixteen (16) years shall be capable in law of contracting 

marriage. 

However, males and females under the age of eighteen (18) years shall furnish 

the clerk, before the marriage license can be issued, satisfactory evidence of the 

consent of the parent or parents or guardian to the marriage. 

The consent of both parents of each contracting party shall be necessary before 

the marriage license can be issued by the clerk unless: 

the parents have been divorced and custody of the child has been awarded 

to one (1) of the parents exclusive of the other, or  

unless the custody of the child has been surrendered by one (1) of the 

parents through abandonment or desertion, in which cases the consent of 

the parent who has custody of the child shall be sufficient.  

The consent of the parent may be voided by the order of a circuit court on a 

showing by clear and convincing evidence that: (i) The parent is not fit to make 

decisions concerning the child; and (ii) The marriage is not in the child's best 

interest. 

There shall be a waiting period of five (5) business days for any marriage license 

issued under this subsection. 

If a child has a pending case in the circuit court, a parent who files consent under 

this subsection shall immediately notify the circuit court, all parties, and 

attorneys to the pending case. 

  Ark. Code Ann. § 9-11-102.  

 Age of Consent Exceptions 

If an application for a marriage license is made where one (1) or both parties are 

under the minimum age prescribed in § 9-11-102 and the female is pregnant, 

both parties may appear before a judge of the circuit court of the district where 

the application for a marriage license is being made. Evidence shall be submitted 

as to:  

(A) The pregnancy of the female in the form of a certificate from a licensed 

and regularly practicing physician of the State of Arkansas; 
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(B) The birth certificates of both parties; and 

(C) Parental consent of each party who may be under the minimum age. 

Thereupon, after consideration of the evidence and other facts and 

circumstances, if the judge finds that it is to the best interest of the parties, the 

judge may enter an order authorizing and directing the county clerk to issue a 

marriage license to the parties. 

The county clerk shall retain a copy of the order on file in the clerk's office with 

the other papers. 

However, if the female has given birth to the child, the court before whom the 

parties are to appear, if satisfied that it would be to the best interests of all the 

interested parties and if all the requirements are complied with, with the 

exception of the physician's certificate as to the pregnancy, may enter an order 

authorizing and directing the county clerk to issue a marriage license as 

provided. 

  Ark. Code Ann. § 9-11-103. 

In all cases in which the consent of the parent or parents or guardian is not 

provided, or there has been a misrepresentation of age by a contracting party, 

the marriage contract may be set aside and annulled upon the application of the 

parent or parents or guardian to the circuit court having jurisdiction of the 

cause. Ark. Code Ann. § 9-11-104. 

The marriage of any male under the full age of seventeen (17) years and the 

marriage of any female under the full age of sixteen (16) years is voidable.  

All marriages contracted prior to March 26, 1964, where one (1) or both 

parties to the contract were under the minimum age prescribed by law for 

contracting marriage are declared to be voidable only and shall be valid 

for all intents and purposes unless voided by a court of competent 

jurisdiction. 

All marriages contracted between July 30, 2007, and April 2, 2008, in 

which one (1) or both parties to the contract were under the minimum age 

prescribed by law for contracting marriage are voidable only and are valid 

for all intents and purposes unless voided by a court of competent 

jurisdiction. 

 Ark. Code Ann. § 9-11-105. 

See State v. Graves, 228 Ark. 378, 307 S.W.2d 545 (1957)(where girl and boy, 

both residents of Arkansas, were less than minimum age for marriage in 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZqhHe0Y0lwTsj8C%2bLISdtCvlLbsqWFtGZnRNSW%2fQ4F8BNRppnpnXwnNRlGBWbO7IYVEkvoJi3WYeJvfFL%2fkzjZ%2fbCP4zVBI5V4fxI0TF%2fVG6IrnKkpwzxmVo1CpRe9lZwXz0dW1Ly7OehVB7F%2bRcmA%3d%3d
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Arkansas, went to Mississippi which allowed marriages between persons of their 

ages, and were married with their parents' consent and returned to Arkansas 

and lived there as man and wife, marriage was not void). 

  Persons Who May Solemnize Marriage  

  (1) The Governor; 

  (2) Any former justice of the Supreme Court; 

(3) Any judges of the courts of record within this state, including any former 

judge of a court of record who served at least four (4) years or more; 

(4) Any justice of the peace, including any former justice of the peace who served 

at least two (2) terms since the passage of Arkansas Constitution, Amendment 

55; 

(5) Any regularly ordained minister or priest of any religious sect or 

denomination; 

  (6) The mayor of any city or town; 

(7) Any official appointed for that purpose by the quorum court of the county 

where the marriage is to be solemnized; or 

(8) Any elected district court judge and any former municipal or district court 

judge who served at least four (4) years. 

  (9) The Religious Society of Friends (Quakers) through their traditional rites.  

  Ark. Code Ann. § 9-11-213. 

 Marriage Licenses 

All persons contracting marriage in this state are required to first obtain a 

license from the clerk of the county court of some county in this state. Ark. Code 

Ann. § 9-11-201. 

The form of the license can be found in Ark. Code Ann. § 9-11-202. 

The clerks of the county courts are required to furnish the license upon 1) an 

application’s being made, 2) being fully assured that applicants are lawfully 

entitled to the license, and 3) receipt of his or her fee. Ark. Code Ann. § 9-11-203. 

The license is required to be returned to the clerk within 60 days. Ark. Code Ann. 

§ 9-11-218. But see Fryar v. Roberts, 346 Ark. 432, 57 S.W.3d 727 (2001)(failure 

to file marriage license within 60 days does not render a marriage void). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Qa8QzPdm75Ey8jeau7yeF%2b43xxc1U%2b7hiuPbk3ykNMcyDTdHCbi62xz0CJPhqSl3HTjHEGOgy3vrl3SjkEiBEilt6mLL6KS5P85HUCGdE5L4EHfaB6Q67rGo5DqaSVcdSxuP263X46qsgml7IT3vHQ%3d%3d
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 Common Law Marriage  

Arkansas does not recognize common law marriages within the boundaries of 

this state. Fryar v. Roberts, 346 Ark. 432 (2001); Spicer v. Spicer, 239 Ark. 3 

(1965); Furth v. Furth, 97 Ark. 272 (1911). 

All marriages contracted in other states are valid in Arkansas, excluding 

marriages between persons of the same sex. Ark. Code Ann. § 9-11-107. 

See Craig v. Carrigo, 353 Ark. 761 (2003)(no valid common law marriage 

to be recognized in Arkansas because Alberta, Canada had no statutory 

law and the parties had not lived as married for the requisite time to 

meet the Alberta case law definition); Brissett v. Sykes, 313 Ark. 515 

(1993)(although common law marriages valid in other states are 

recognized, evidence was insufficient to establish common law marriage 

so as to give man right of survivorship in real property ); Knaus v. Relyea, 

24 Ark. App. 7 (1988)( insufficient objective evidence that agreement 

existed between petitioner and the deceased to establish common-law 

marriage according to Colorado law).  

 Covenant Marriage  

A covenant marriage is a marriage entered into by one (1) male and one (1) 

female who understand and agree that the marriage between them is a lifelong 

relationship. 

Parties to a covenant marriage will have received authorized counseling 

emphasizing the nature, purposes, and responsibilities of marriage. 

Only when there has been a complete and total breach of the marital covenant 

commitment may a party seek a declaration that the marriage is no longer 

legally recognized. 

A man and a woman may contract a covenant marriage by declaring their intent 

to do so on their application for a marriage license as otherwise required under 

this chapter and executing a declaration of intent to contract a covenant 

marriage as provided in § 9-11-804. Ark. Code Ann. § 9-11-803. 

The application for a marriage license and the declaration of intent shall 

be filed with the official who issues the marriage license. 

The declaration of intent shall contain: 

 the requisite recitation found in § 9-11-804; 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Qa8QzPdm75Ey8jeau7yeF%2b43xxc1U%2b7hiuPbk3ykNMcyDTdHCbi62xz0CJPhqSl3HTjHEGOgy3vrl3SjkEiBEilt6mLL6KS5P85HUCGdE5L4EHfaB6Q67rGo5DqaSVcdSxuP263X46qsgml7IT3vHQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dLkQ9F4N55MuDltRsVZbNq5pm6JjPnQhEP9EJeBhm0%2ft%2fLfphSe88jDUbQxKA4xTwOjfo8YZCMSyC%2fviBFCOGuScP0lTyU7aM2z0M0Qk7tqpWcHWSFZdUxzswiXHunM%2fRAI8SiHA8lOofFa0Fw%2fBBg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dLkQ9F4N55MuDltRsVZbNq5pm6JjPnQhEP9EJeBhm0%2ft%2fLfphSe88jDUbQxKA4xTwOjfo8YZCMSyC%2fviBFCOGuScP0lTyU7aM2z0M0Qk7tqpWcHWSFZdUxzswiXHunM%2fRAI8SiHA8lOofFa0Fw%2fBBg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=puLZoJLdORZShQZZ%2fQe7KYdDLGsaCp3SKF6FavZGi9b3dZIq2omrIcds4ale8PswLz%2f01V625B1ZmCV%2bKE%2fKzAKN6%2b4fg3cprul6fsTibl9dM6Qt42od6Hw3bY73AVDmNnLmg0zebjAHNNVWhyP%2fWw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5R6BirPlfbcpyRGxcDJT%2bev%2bKKP2IOQPlfq9UoEV2vs2FY%2f31n3bvUVOqe%2bj3h48%2bJiRUU2xW5JpWQ9dd3PnR4nvD7N%2bAmuKZQUpvGcnShR5QGK3muJM62tuuT6FPhJxQfmc8dV6HBqorO9QXSzXyw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9hSXRShNKtfcGaX4wcovrcZImnUjbk%2fqCLV1Ef77w7ELky0OGyCpimbvB0P6i1koezc5x8m3bHXd2%2bqeUHikMdtU%2bF9Zmgph7W7En1%2fld0kzH5G3jY5yCzb%2fPFv7zPuDErqql4TSFTnt3%2fT2tRpbxg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9hSXRShNKtfcGaX4wcovrcZImnUjbk%2fqCLV1Ef77w7ELky0OGyCpimbvB0P6i1koezc5x8m3bHXd2%2bqeUHikMdtU%2bF9Zmgph7W7En1%2fld0kzH5G3jY5yCzb%2fPFv7zPuDErqql4TSFTnt3%2fT2tRpbxg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zUuNKLNXJrMroXb1sTRQLlK9neRv3DeVSC8rQQNnIU48TJkXlWgo9zkxaWbYu%2ba%2f%2faG%2fIvmgouN%2fmMeaH%2fP0mRDvH3iOp%2fStwYuB2qV6YJ8FTdZIhhBf8BP4yJnDKOx5A4WX3R5m%2btGuWj97Ps4%2bWA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zUuNKLNXJrMroXb1sTRQLlK9neRv3DeVSC8rQQNnIU48TJkXlWgo9zkxaWbYu%2ba%2f%2faG%2fIvmgouN%2fmMeaH%2fP0mRDvH3iOp%2fStwYuB2qV6YJ8FTdZIhhBf8BP4yJnDKOx5A4WX3R5m%2btGuWj97Ps4%2bWA%3d%3d
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an affidavit by the parties that they have received authorized 

counseling, such as that found in § 9-11-805; 

 an attestation of the counselor; and 

the notarized signatures of parties, along with those required to 

consent if they are minors. 

Ark. Code Ann. § 9-11-804. 

A couple who is already married may redesignate their marriage as a covenant 

marriage.  Ark. Code Ann. § 9-11-807. 

Parties to a covenant marriage may only dissolve the covenant marriage by 

meeting the requirements of Ark. Code Ann. §§ 9-11-808, 809, and 810.  

 These requirements include the following grounds for divorce:  

   (1) The other spouse has committed adultery; 

  (2) The other spouse has committed a felony or other infamous 

  crime; 

(3) The other spouse has physically or sexually abused the spouse 

seeking the divorce or a child of one (1) of the spouses; 

(4) The spouses have been living separate and apart continuously 

without reconciliation for a period of two (2) years; or two (2) years 

and (6) months if there is a minor child or children of the marriage; 

or one (1) year if there is abuse of a child, from the date the 

judgment of judicial separation was signed.  

 And the following grounds for a judicial separation:  

   (1) The other spouse has committed adultery; 

(2) The other spouse has committed a felony and has been 

sentenced to death or imprisonment; 

(3) The other spouse has physically or sexually abused the spouse 

seeking the legal separation or divorce or a child of one (1) of the 

spouses; 

(4) The spouses have been living separate and apart continuously 

without reconciliation for a period of two (2) years; or 

  (5) The other spouse shall: 
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   (A) Be addicted to habitual drunkenness for one (1) year; 

(B) Be guilty of such cruel and barbarous treatment as to 

endanger the life of the other; or 

(C) Offer such indignities to the person of the other as shall 

render his or her condition intolerable. 
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II. Divorce 

Jurisdiction  

The circuit court shall have power to dissolve and set aside a marriage contract. 

Ark. Code Ann. § 9-12-301.  

But see Jackson v. Jackson, 81 Ark. App. 249, 100 S.W.3d 92 (2003)(wife 

failed to comply with Rule 4 in attempting service by publication, so no 

jurisdiction was acquired over defendant and all proceedings as to him 

were void.  Divorce was reversed and dismissed). 

The action for divorce shall be by equitable proceedings. Ark. Code Ann. § 9-12-

302. 

The court where the final decree of divorce is rendered shall retain jurisdiction 

for all matters following the entry of the decree. 

However, either party, or the court on its own motion, may petition the 

court that granted the final decree to request that the case be transferred 

to another county if:  

(a) Both of the parties to the divorce proceedings have established 

a residence in a county of another judicial district within the state; 

or 

(b) One (1) of the parties has moved to a county of another judicial 

district within the state and the other party has moved from the 

State of Arkansas. 

The decision to transfer a case is within the discretion of the court where the 

final decree of divorce was rendered. 

The case shall not be transferred absent a showing that the best interest of the 

parties justifies the transfer. 

In cases in which children are involved and a justification for transfer of the case 

has been made, there shall be an initial presumption for transfer of the case to 

the county of residence of the custodial parent. 

Ark. Code Ann. § 9-12-320. 

 Venue 

The proceedings shall be in the county where the complainant resides unless the 

complainant is a nonresident of the State of Arkansas and the defendant is a 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nCkWHL6HVuQOsuPo2%2fZIszy6RL3j%2fkEaRwgStFm6YiV0VtISgv5tYpGOH5HwMpQrqvGypoEtSq%2bFTF2dLr%2fFTW6NEvUEtJNBX3Jz0pmiJrxlMiKRmb%2bd%2fs%2bOiwucjsif%2bVWvm1EfuKJ%2f9wxc80BfDg%3d%3d
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resident of the state, in which case the proceedings shall be in the county where 

the defendant resides. In any event, the process may be directed to any county in 

the state. 

See Hargis v. Hargis, 292 Ark. 487, 731 S.W.2d 198 (1987)(venue of an 

action may be waived).   

When a spouse initiates an action against the other spouse for an absolute 

divorce, divorce from bed and board, or separate maintenance, then the venue for 

the initial action shall also be the venue for any of the three (3) named actions 

filed by the other spouse, regardless of the residency of the other spouse. Ark. 

Code Ann. § 9-12-303.  

See Tortorich v. Tortorich (“Tortorich III”), 333 Ark. 15, 968 S.W.2d 53 

(1998)(order of absolute divorce, which was obtained after limited divorce 

was granted in another county, did not render order of chancellor from 

county that granted limited divorce, which order increased husband's 

alimony obligation, ineffectual during period before absolute divorce was 

reversed on appeal for improper venue). 

The court issuing a final decree of divorce retains jurisdiction for all matters 

following entry of the decree, although either party may request and the court 

may agree that the case be transferred to another county in which at least one 

party resides if certain conditions are met. Ark. Code Ann. § 9-12-320. 

 Matters Which Must Be Proved 

To obtain a divorce, the plaintiff must prove a legal cause for divorce. Ark. Code 

Ann. § 9-12-301. 

See Dee v. Dee, 99 Ark. App. 159, 258 S.W.3d 405 (2007)(petitioner failed 

to prove statutory grounds of general indignities; even though 

defendant/appellant admitted that he had waived corroboration of 

grounds, the injured party must always prove statutory grounds whether 

divorce is contested or uncontested; granting of divorce was reversed and 

dismissed). 

The plaintiff must also prove residency by a showing of residence in the state by 

either the plaintiff or defendant for sixty (60) days next before the 

commencement of the action and a residence in the state for three (3) full months 

before the final judgment granting the decree of divorce. Ark. Code Ann. § 9-12-

307. 

No decree of divorce, however, shall be granted until at least thirty (30) 

days have elapsed from the date of the filing of the complaint. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lmzUTyEALaFVday33SvgOLPFeyLDa1N6YE2rtsLWj4k7l265Yb33MJqg4R8adW0mAFfK6tegCBeTSdyMpfYYe04iVgjM0BnwVQlMIfecSueV8ZLk7A4ce6RSsPDXMYODhYABxztSM4bLkXPWc%2fZcCQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=d0H3RSUl2m%2f9AUJl0doqtUsDwo46bK%2fXHKmwSFJLXXWMtLQtLLrv6SHXj9j8ojDpAYPZRve6%2bT%2b1lVPS%2fMmRBaSBX2R6vnKz1HlVTYN9D7llNtlOwHAi%2fHIjE%2fv0%2bPtNnloDdNvBqRYX6%2fOiKTk55A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=d0H3RSUl2m%2f9AUJl0doqtUsDwo46bK%2fXHKmwSFJLXXWMtLQtLLrv6SHXj9j8ojDpAYPZRve6%2bT%2b1lVPS%2fMmRBaSBX2R6vnKz1HlVTYN9D7llNtlOwHAi%2fHIjE%2fv0%2bPtNnloDdNvBqRYX6%2fOiKTk55A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NXnDrbxESRYVyZUeLKWakxN%2b%2bpwUID%2fQKNQu08gVKFKlJrlhXmqFSeKesVuQUbF8xJFypzqa%2f9Q0QJwziYQ5XjTswXmXOTnBZ1099ZVpI%2bpvHdl1GLRzQqAv6Nv%2bSx2AQQMaEd9NqxcD7n7tlD0moA%3d%3d
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When personal service cannot be had upon the defendant or when the 

defendant fails to enter his or her appearance in the action, no decree of 

divorce shall be granted the plaintiff until the plaintiff has maintained an 

actual residence in the State of Arkansas for a period of not less than 

three (3) full months before the final judgment granting the decree. Ark. 

Code Ann. § 9-12-307. 

See Rogers v. Rogers, 90 Ark. App. 321, 205 S.W.3d 856 (2005); Hodges v. 

Hodges, 27 Ark. App. 250, 770 S.W.2d 164 (1989)(residency must be 

proved and corroborated in every instance and the question of whether it 

has been proven and corroborated is jurisdictional).  

Plaintiff must also show that the cause of the divorce occurred or existed in this 

state or, if out of the state, that it was a legal cause of divorce in this state, and 

that the cause of divorce occurred or existed within five (5) years next before the 

commencement of the suit. Ark. Code Ann. § 9-12-307. 

 Grounds for Divorce 

A plaintiff who seeks to dissolve and set aside a covenant marriage shall state in 

his or her petition for divorce that he or she is seeking to dissolve a covenant 

marriage. Ark. Code Ann. § 9-12-301. 

 Grounds for absolute divorce or divorce from bed and board are:  

(1) When either party, at the time of the contract, was and still is 

impotent; 

 (2) When either party shall be convicted of a felony or other infamous 

crime; 

   (3) When either party shall: 

    (A) Be addicted to habitual drunkenness for one (1) year; 

(B) Be guilty of such cruel and barbarous treatment as to endanger 

the life of the other; or 

(C) Offer such indignities to the person of the other as shall render 

his or her condition intolerable; 

(4) When either party shall have committed adultery subsequent to the 

marriage; 

(5) When husband and wife have lived separate and apart from each other 

for eighteen (18) continuous months without cohabitation; 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=kzntcQKaIwzM5r0GPacNz%2bxSplhBucds2XAmBVDnF8O65Y5vZSwnG36XIZt5UkmyZLTn01TxgLYWyRZ9H0fif7uKPiKYDv9WFTBwdh%2b5IQtqQ%2f8sO%2bOUATlry3deKHqmhDSprgeK9DCUmijCt7kBjQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BlDedHB9PLz7V6%2bU5%2b3XdwgXB6pHMr332pfIdoxLjEeUpPHsECN2gK2hNOKXatZF%2fMv2ajJuS5DwxWiIts85qrBv0PFxUTHOWRONEJJCpgOQt0VYTytqfTnPL1S8HYj6L9ixhfLex5RaXG5L%2f5YEzg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BlDedHB9PLz7V6%2bU5%2b3XdwgXB6pHMr332pfIdoxLjEeUpPHsECN2gK2hNOKXatZF%2fMv2ajJuS5DwxWiIts85qrBv0PFxUTHOWRONEJJCpgOQt0VYTytqfTnPL1S8HYj6L9ixhfLex5RaXG5L%2f5YEzg%3d%3d
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(6) When husband and wife have lived separate and apart for three (3) 

consecutive years without cohabitation by reason of the incurable insanity 

of one (1) of them. 

(7) When either spouse legally obligated to support the other, and having 

the ability to provide the other with the common necessaries of life, 

willfully fails to do so. 

 Ark. Code Ann. § 9-12-301. 

  Case Law 

Existing statutory law does not allow spouse to stipulate to or waive grounds for 

divorce. Rachel v. Rachel, 21 Ark.App. 77, 733 S.W.2d 735 (1987).  

Divorce is a creature of statute and can only be granted when statutory grounds 

have been proved and corroborated. Harpole v. Harpole, 10 Ark. App. 298, 664 

S.W.2d 480 (1989). 

To obtain limited divorce, it is necessary for moving spouse to establish grounds, 

which are same as those specified for “absolute divorce,” which is also called 

“divorce from the bonds of matrimony” or “divorce a vinculo matrimonii.” Lytle v. 

Lytle, 266 Ark. 124, 583 S.W.2d 1 (1979). 

Although a husband and wife may not feel married when separated, as a matter 

of law they are married, and any voluntary sexual intercourse between a married 

person and a person other than the offender's spouse constitutes “adultery.”  

Atkinson v. Atkinson, 32 S.W.3d 41, 72 Ark. App. 15 (2000).  

Adultery may be proven by evidence leading to an inference of guilt. Lytle v. 

Lytle, 266 Ark. 124, 583 S.W.2d 1 (1979). 

To constitute “cruel treatment” as ground for divorce, there must be proof of 

willfulness or malice of offending spouse and that such treatment impairs or 

threatens impairment of complaining party's health or is such as to cause mental 

suffering sufficient to make condition of complaining party intolerable, and mere 

incompatibility of temperament or want of congeniality is insufficient.  

Disheroon v. Disheroon, 211 Ark. 519, 201 S.W.2d 17 (1947).  

Indignities to warrant divorce under statute must be habitual and systematically 

pursued to extent rendering life of one on which they are imposed intolerable.  

Scales v. Scales, 167 Ark. 298, 268 S.W. 9 (1925).  

Mere want of congeniality and constant quarrels are insufficient to constitute 

general indignities justifying a divorce. The fact that parties to a marriage are 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3UEenBF5YM4GIfby%2bfb0RsBqHOUsmYd07746SKM7XTt%2fcr3wcW86RqAmSwOYPR8i%2fplEqztnRiPC%2f5h7ypYcKMq3lVBPUw%2fcbOFIluhNF8R%2bOqKj8rzswVqh%2bHG2bk3hwHVuLOYqf6y5036%2fYkNwDA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Pe5UCXBTPUhGdv%2bGdy6rP4BlmnEGdKiY1WVeR1YqRDiX6j2gTAU6TctJWq1gKPEF5zu%2bBfYlkkaEHW5ZPOFh1S2%2fUR3oi%2b%2fkSmSTWOZzgFY9Pwv4QMwLjLzsRDBRkfqtw3mtZjVPBJZSt%2fWb5yPsPQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Pe5UCXBTPUhGdv%2bGdy6rP4BlmnEGdKiY1WVeR1YqRDiX6j2gTAU6TctJWq1gKPEF5zu%2bBfYlkkaEHW5ZPOFh1S2%2fUR3oi%2b%2fkSmSTWOZzgFY9Pwv4QMwLjLzsRDBRkfqtw3mtZjVPBJZSt%2fWb5yPsPQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=v8PltlOZW%2f3byJexgoSTW4SnFGlbbbHj0cPu3QBGlffq%2fiRHnORWVQv516B%2beP3fNEoX4Oo%2bsAb77hUrvLQwPqL7RGJdhqtkwZoJt5XDB6OBV6v9I4bnAgB%2fAWD5GcMcazK1B54rdkVX6WPhR9zdGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=v8PltlOZW%2f3byJexgoSTW4SnFGlbbbHj0cPu3QBGlffq%2fiRHnORWVQv516B%2beP3fNEoX4Oo%2bsAb77hUrvLQwPqL7RGJdhqtkwZoJt5XDB6OBV6v9I4bnAgB%2fAWD5GcMcazK1B54rdkVX6WPhR9zdGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oBKihbbdGqGTeTPaA6FxCzxeo%2fHLCw7RGbqBNFLZFm1kXAJhUoaocmjwp6fnpzPLFkcMAprkgFsSX6UwDnYXEXzUdiHpcReTo%2bc94rpH3xVZxhtGLzKlSzUcr6EXC7NuvASxoUPVKVdJDPB4dmNI1A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=v8PltlOZW%2f3byJexgoSTW4SnFGlbbbHj0cPu3QBGlffq%2fiRHnORWVQv516B%2beP3fNEoX4Oo%2bsAb77hUrvLQwPqL7RGJdhqtkwZoJt5XDB6OBV6v9I4bnAgB%2fAWD5GcMcazK1B54rdkVX6WPhR9zdGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=v8PltlOZW%2f3byJexgoSTW4SnFGlbbbHj0cPu3QBGlffq%2fiRHnORWVQv516B%2beP3fNEoX4Oo%2bsAb77hUrvLQwPqL7RGJdhqtkwZoJt5XDB6OBV6v9I4bnAgB%2fAWD5GcMcazK1B54rdkVX6WPhR9zdGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3Bjxn7e3iATVhV5KhGz07NqJtxn6qjtk0JzMDnG09vvyEu8Xx6u9V%2bfQViRGp19fh7dR5SEmsig9alHlQWNjFWxElcx%2bimesRwhEHWMaStYEKaxUxfBwxDGoAO1vv0yswRnrUUZleICAHrzfHWVL%2fA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2bM3eO6LWsROSxJcoKpCDuGcDuehocXbbw6t5tEdxzo6vDhdGyPAFLgLG3ZTb2uUkpo63XQkAEnpmJX4%2fm4qvtu9Ogh9mra3zK5cqv8PMWTTVd4pkv5WAOzRbFV1da9SEKvMZJr%2fmw5BbjL7fylXX6g%3d%3d
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not likely to live together again does not warrant granting of a divorce on that 

ground. Copeland v. Copeland, 2 Ark.App. 55, 616 S.W.2d 773 (1981).  

Every minute detail of complainant’s testimony need not be corroborated to 

support grounds of general indignities. Moore v. Davidson, 85 Ark. App. 104 

(2004).  

Indignities must be proven by evidence of specific acts and conduct. Gunnell v. 

Gunnell, 30 Ark. App. 4 (1989). 

Mere incompatibility is not grounds for divorce in Arkansas. Poore v. Poore, 76 

Ark. App. 99 (2001).  

 Pleadings 

  The pleadings are not required to be verified by affidavit. 

However, either party may file interrogatories to the other in regard to any 

matter of property involved in the action that shall be answered on oath as 

interrogatories in other actions and have the same effect. Ark. Code Ann. § 9-12-

304. 

However, a notarized affidavit of financial means is to be required by the trial 

court prior to a hearing to establish or modify child support.  Administrative 

Order No. 10, §IV.  

Unless the court initiates proceedings on its own motion, any proceeding to 

punish for contempt committed outside presence of court must be initiated by an 

affidavit of a person who witnessed the contempt or otherwise has knowledge of 

it. Hilton Hilltop v. Riviere, 268 Ark. 532, 597 S.W.2d 596 (1980). 

 No Judgment Pro Confesso 

The statements of the complaint for a divorce shall not be taken as true because 

of the defendant's failure to answer or admission of their truth on the part of the 

defendant. Ark. Code Ann. § 9-12-305. 

 Corroboration  

In uncontested divorce suits, corroboration of the plaintiff's grounds for divorce 

shall not be necessary or required. 

In contested suits, corroboration of the injured party's grounds may be expressly 

waived in writing by the other spouse. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=l%2bPSHyXe2el6JvGprhdnl%2bUCOA8sn0rOZENw4upzTDL2uSKcd%2fkBBiD%2b3P%2bV2K9s5xqbHQd39MsUqjhteZC3GPsRtNav5pCn2N00Kb3xuiX6CJLo3vqqsRJWHDbkMt44WA8qf2fIRa%2f7pzLaS8ggJA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qvCNdNVeySk2z31G0T3nFjtMAXkJCmxShOgDEKt0gaSEyPig4YQqrNQRB8IVW2BD4vRjVEEbN%2bxznoywTzXT3Urh%2fEddkIXZRHd7NXwzjYi%2f1geT3S4VLNe5AA%2bgzo9yXpd2%2bw6UxJw6HlxYjqNvTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qvCNdNVeySk2z31G0T3nFjtMAXkJCmxShOgDEKt0gaSEyPig4YQqrNQRB8IVW2BD4vRjVEEbN%2bxznoywTzXT3Urh%2fEddkIXZRHd7NXwzjYi%2f1geT3S4VLNe5AA%2bgzo9yXpd2%2bw6UxJw6HlxYjqNvTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zBVAuIoRBviW8PGQOhnSN8YgHKqS8a6NWfq82eE9%2b0MFfqmZoUBHztL3ARas1Dn1cxCHIx9%2fJfLVd%2fiOGWx5IlMtZpbnf7k9IUFx3n1YWh95igISxxdoNBWwztWHG5yhYjMH7FQNc6hh80NtGBKwxQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zBVAuIoRBviW8PGQOhnSN8YgHKqS8a6NWfq82eE9%2b0MFfqmZoUBHztL3ARas1Dn1cxCHIx9%2fJfLVd%2fiOGWx5IlMtZpbnf7k9IUFx3n1YWh95igISxxdoNBWwztWHG5yhYjMH7FQNc6hh80NtGBKwxQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LW2vnzcRC3uMI22k5kLViW%2bkasVmXXhvlujcPSKZdwFyBIlmTredlsSIOukeWDIpH8iMfOJz8rc75Mof6nJHrICT8F5TAp4SmIc8ncp684I3j3E9W5EBhiTeavQ19cdEN3C5XVuAIp1DKjlONkU89Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LW2vnzcRC3uMI22k5kLViW%2bkasVmXXhvlujcPSKZdwFyBIlmTredlsSIOukeWDIpH8iMfOJz8rc75Mof6nJHrICT8F5TAp4SmIc8ncp684I3j3E9W5EBhiTeavQ19cdEN3C5XVuAIp1DKjlONkU89Q%3d%3d
https://courts.arkansas.gov/print/198273
https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=fn%2bl%2biRtC1uoIxV8aDf9F9a1gim7uZK1ykKzbDtAY6U7dUKEuo6X%2fbRUxvWNSj4f7CKb2ALURkx2GngIeC2zAl7GKEzeg%2bcSy5diLNCiiw%2by1vKv7aI2Kml8srTKNakChaVdcjK6rZW709YbnqeEwg%3d%3d
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This section does not apply to proof as to residence, which must be 

corroborated, and does not apply to proof of separation and continuity of 

separation without cohabitation, which must be corroborated. 

In uncontested cases, proof as to residence and proof of separation and 

continuity of separation without cohabitation may be corroborated by 

either oral testimony or verified affidavit of persons other than the 

parties. 

   Ark. Code Ann. § 9-12-306.  

In contested cases where corroboration has not been waived but there is no 

intimation of collusion, the corroborating evidence may be relatively slight. 

Gunnell v. Gunnell, 30 Ark. App. 4, 780 S.W.2d 597 (1989). 

“Divorce is a creature of statute and can only be granted when statutory grounds 

have been proved and corroborated… The Arkansas Court of Appeals has defined 

corroboration as testimony of some substantial fact or circumstance independent 

of the statement of a witness which leads an impartial and reasonable mind to 

believe that the material testimony of that witness is true… The purpose of 

requiring corroboration is to prevent parties from obtaining a divorce by 

collusion.” Rachel v. Rachel, 21 Ark. App. 77, 733 S.W.2d 735, 737 

(1987)(internal citations omitted).  

See Hodges v. Hodges, 27 Ark. App. 250, 770 S.W.2d 164 (1989)(separation was 

not element of divorce based upon general indignities and did not need to be 

corroborated where no one claimed cohabitation as defense).  

See also Araneda v. Araneda, 48 Ark. App. 236, 894 S.W.2d 146 (1995)(evidence 

corroborating residence should not be speculative and vague in scope - in divorce 

action filed in November, evidence that husband had been a resident of Arkansas 

“for at least 60 days” prior to December of same year was insufficient to establish 

that husband had been resident of Arkansas for 60 days, as required for exercise 

of jurisdiction); and 

Russell v. Russell, 19 Ark. App. 119, 717 S.W.2d 820 (1986)(there was 

insufficient corroboration of wife's grounds for divorce to entitle her to a divorce; 

only corroborating evidence of wife's grounds was her sister's testimony, which 

was not based on personal knowledge or observations to specific acts or language, 

and only substantive testimony was that wife had been unhappy and depressed 

but was a “much happier person” since separation of parties). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=p2OoDoSDJinyM0Cs5ciF3hJt%2fYe1tOm2MplQkZqh%2bF2olmgl5gwNbKG4evWrcdUvx6WwSAVSIq46RzxgwExISJvaQrk3TAnvbMn%2bKuCDaojSeN2%2fzNY1azLOz%2bgDCKq9joNH7VF4YhWwsa0VLmgm9g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BCKTOHBUh%2fWp51g1sA%2bjRmPsIciXRgItOTRsdMZQBvo%2fKKDtZUEVox%2b0hht36HC5ULNPc6%2f3qZSGsFGK0wbRPGtuhFJp1G7JvN3VttGt5L2%2fxdekFAVvkAEkKYzrsSSPnZ4nnhx9UPPwjAAojhxc3g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BCKTOHBUh%2fWp51g1sA%2bjRmPsIciXRgItOTRsdMZQBvo%2fKKDtZUEVox%2b0hht36HC5ULNPc6%2f3qZSGsFGK0wbRPGtuhFJp1G7JvN3VttGt5L2%2fxdekFAVvkAEkKYzrsSSPnZ4nnhx9UPPwjAAojhxc3g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yi01Vklwv3TfXFrOsuUkuPbBlvCaFMtAXJ%2fvjNQMVkvWzvy3C4FHTDcI%2fOOiU%2bFu1efdTkyhfyoSEQ3QLcSYbfN7Ki%2bwipQcBoPoXXKEoNahKPSxolUkMIIT%2fbfgx%2fFplg0cYYr%2fZ8mX5fbWJe4ogQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UiRyQiaZG%2flwi7%2bl191rD3rOMiz9UocTD0vEk2O1HwnYfvErKGjm%2fVVvHY32mrfBklnyN4d8W8W%2bXvD54j2pjgRujw42wQzyQ0i3qkanoNeD9TWWAqkT5InGweishtKhmxDgVQ8f1FDIuCSxZHT6gw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VDkHUEEzimpys0qhz2F%2bZcLHWF%2fm32VmMsU8Ue32NegM2jsQEw6P279AZ6Y9bfUj6411YtILa64A%2f6Q2jFBRYTjB%2f8Fb72lWvmMI7PO4lYfQEzc5pVNvcIuPBMeJgVyBNLawcX2qo3vhz6y476JXkw%3d%3d
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 Collusion 

If it appears to the court that the adultery or other offense complained of has 

been occasioned by the collusion of the parties or done with an intent to procure 

a divorce, that the complainant was consenting thereto, or that both parties have 

been guilty of the adultery or other offense or injury complained of in the 

complaint, then no divorce shall be granted or decreed. Ark. Code Ann. § 9-12-

308. 

See Oberstein v. Oberstein, 217 Ark. 80, 228 S.W.2d 615 (1950)(where neither 

husband nor wife was ever domiciled in the state, divorce decree rendered in 

favor of wife acting in collusion with husband was a decree rendered without 

jurisdiction and was void, and it was not entitled to full faith and credit under 

the Federal Constitution). 

 Condonation Abolished 

The defense of condonation to any action for absolute divorce or divorce from bed 

and board is abolished. Abolition of condonation does not affect the defenses of 

collusion, consent, or equal guilt of the parties. Ark. Code Ann. § 9-12-325. 

 Maintenance and Attorney Fees 

During the pendency of an action for divorce, whether absolute or from bed and 

board, separate maintenance, or alimony, the court may: 

   Allow to the wife or to the husband maintenance; 

   Allow a reasonable fee for her or his attorneys; and 

   Allow expert witness fees; and 

Enforce the payment of the allowance by orders and executions and 

proceedings as in cases of contempt. 

In the final decree of an action for absolute divorce, the court may award the wife 

or husband costs of court, a reasonable attorney's fee, and expert witness fees. 

The court may immediately reduce the sums so ordered to judgment and allow 

the party to execute upon the marital property for the payment of the allowance, 

except that the homestead shall not be executed upon for the payment of the 

sums so ordered. 

The court may allow either party additional attorney's fees for the enforcement of 

alimony, maintenance, and support provided for in the decree. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=i4PVTqIHuixEAcN%2bmY4yPr7Bk4oC07zyJGyGqVkd2fOgp%2f1HOojy1lpw4KiZ4KFgppLB0Uh00bb9ox7%2fwowhsbzPKv9jkJbno6dw1w7Pe0M5wSVFh%2f5%2fRf0Rp9EvwgtcjBYk1lMisiXj1YiWw22XkQ%3d%3d
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All child support that becomes due and remains unpaid shall accrue interest at 

the rate of ten percent (10%) per annum. See also Ark. Code Ann. § 9-14-233 

(concerning unpaid child support). 

The court shall award a minimum of ten percent (10%) of the support amount 

due as attorney's fees in actions for the enforcement of payment of alimony, 

maintenance, and support provided for in the decree, judgment, or order. 

Collection of interest and attorney's fees may be by executions, proceedings of 

contempt, or other remedies as may be available to collect the original support 

award. 

  Ark. Code Ann. § 9-12-309. 

  Case Law 

In domestic-relations proceedings, the circuit court has the inherent power to 

award attorney's fees, and the decision to award fees and the amount thereof are 

matters within the discretion of the circuit court. Baber v. Baber, 2011 Ark. 40, 

378 S.W.3d 699. 

But see Coker v. Coker, 2012 Ark. 383(trial court abused its discretion in 

awarding wife attorney fees in excess of the amount she sought and 

without an affidavit and reference to the requested expenses in the 

divorce decree). 

In determining whether to award attorney's fees in a divorce case, the trial court 

must consider the relative financial abilities of the parties. Page v. Page, 2010 

Ark. App. 188, 373 S.W.3d 408. 

Parenting Classes  

When the parties to a divorce action have minor children residing with one (1) or 

both parents, the court, prior to or after entering a decree of divorce, may require 

the parties to complete at least two (2) hours of classes concerning parenting 

issues faced by divorced parents. 

Each party shall be responsible for his or her cost of attending classes or 

mediation. Ark. Code Ann. § 9-12-322. 

Effect of Separation Agreements  

Courts of equity may enforce the performance of written agreements between 

husband and wife made and entered into in contemplation of either separation or 

divorce and decrees or orders for alimony and maintenance by sequestration of 

the property of either party, or that of his or her sureties, or by such other lawful 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Fz%2b9lv835xXmMk5apAhlJynEuLRwGN%2fT%2f7%2bC9Uv8Ebwk20miXOe7bLrJKDny4jiQWhlbiJA7HfJdIY0pOGbz%2bqzJr91mRDMJlDmcyMx%2bDbH%2fMro5DbFxifXVt%2fdEPz9cqPDxNhxKPj9ZIIaoEy5uWw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Fz%2b9lv835xXmMk5apAhlJynEuLRwGN%2fT%2f7%2bC9Uv8Ebwk20miXOe7bLrJKDny4jiQWhlbiJA7HfJdIY0pOGbz%2bqzJr91mRDMJlDmcyMx%2bDbH%2fMro5DbFxifXVt%2fdEPz9cqPDxNhxKPj9ZIIaoEy5uWw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sUzLlqOe9VBah39Szr9pAR1ZxID3O%2b%2fUB23JU5MSX2CJmcNmYhKMbizFB8w2xVJSOiq3XnOeyDMPcVvR7aqZjbNlv8RM1HiDN%2bJH2WELIl2gT0AxPqkXS3aoVDImBbtPgwmAjXYXXSZ83wn4U46FUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=O2WSyWGZmS2SYcPl9%2bPvkAZNpUjsma1YPQZ6u2hjkzyE06q1BJVyNQ5%2baJ6mu7sRA3SP1xcy2dS9unlvPUwDfJJ2Lfpc42qykeTbXacLcjV2I3Acdkoa9KWZHO42wDN%2b31Qw5TZ3hWCeJbAY%2f2Ad5Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=O2WSyWGZmS2SYcPl9%2bPvkAZNpUjsma1YPQZ6u2hjkzyE06q1BJVyNQ5%2baJ6mu7sRA3SP1xcy2dS9unlvPUwDfJJ2Lfpc42qykeTbXacLcjV2I3Acdkoa9KWZHO42wDN%2b31Qw5TZ3hWCeJbAY%2f2Ad5Q%3d%3d
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ways and means, including equitable garnishments or contempt proceedings, as 

are in conformity with rules and practices of courts of equity. Ark. Code Ann. § 9-

12-313. 

The court is not bound by a stipulation entered into by the parties; rather, it is 

within the sound discretion of the court to approve, disapprove, or modify parties' 

marital separation agreement. Rutherford v. Rutherford, 81 Ark. App. 122, 98 

S.W.3d 842 (2003).  

Divorce Decree 

No decree of divorce shall be granted until at least thirty (30) days have elapsed 

from the date of the filing of the complaint. Ark. Code Ann. § 9-12-307. 

 The decree shall be followed by an order containing provisions for:  

  Alimony (Ark. Code Ann. § 9-12-312);  

Child support, custody, visitation and dependent health care (Ark. Code 

Ann. § 9-12-312);  

Division of property (Ark. Code Ann. § 9-12-315);  

Dissolution of an estate by entirety (Ark. Code Ann. § 9-12-317); and 

Additionally, the court may restore the wife’s previous name. Ark. Code Ann. § 9-

12-318.  

In divorce decree dissolving a covenant marriage, the court shall enter a finding 

that the marriage being dissolved is a covenant marriage. Ark. Code Ann. § 9-12-

324.  

 Causes of Action 

An absolute divorce, or divorce from the bonds of matrimony or divorce a 

vinculo matrimonii, is a statutory action based on the grounds set out in Ark. 

Code Ann. § 9-12-301.  Property must be divided upon granting an absolute 

divorce. Ark. Code Ann. § 9-12-315.  Corroboration is required in contested cases. 

Ark. Code Ann. § 9-12-306. 

A limited divorce, or a divorce from bed and board, or a divorce a mensa et 

thoro, is a statutory action based on the same grounds as those specified for an 

absolute divorce. Property must be divided upon the granting of a divorce. 

Corroboration is required. 

An independent cause of action will lie for alimony under the broad power of 

equity. Ark. Code Ann. § 9-12-302. There are no meaningful distinctions between 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ha64nVr8VoMIPh9oEHyg3M6JG9P2e5OvvpjLi1lG46sRKTDfK0B8%2feoTT7u4PudhewfL8s1gBKVkoWmjYLIkWlqoI1wqlbdZW5VEfTWUWxFT%2bdzEzi70Si66fprGjqgelSrk%2b3jxYPysWuSP5r%2f3Nw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ha64nVr8VoMIPh9oEHyg3M6JG9P2e5OvvpjLi1lG46sRKTDfK0B8%2feoTT7u4PudhewfL8s1gBKVkoWmjYLIkWlqoI1wqlbdZW5VEfTWUWxFT%2bdzEzi70Si66fprGjqgelSrk%2b3jxYPysWuSP5r%2f3Nw%3d%3d
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the action for alimony and an action for separate maintenance. In an action for 

separate maintenance it is unnecessary to establish statutory grounds; all that 

must be established are a separation and an absence of fault. In a suit for 

separate maintenance there is no statutory requirement for corroboration.  

Property cannot be divided in a separate maintenance proceeding 

although possession may be awarded. Child custody actions between 

parents are actions derivative of divorce or separate maintenance. There 

is no independent cause of action by one parent against the other solely 

for child custody. 

Spencer v. Spencer, 275 Ark. 112, 627 S.W.2d 550 (1982).  

See also Jones v. Earnest, 307 Ark. 294, 819 S.W.2d 280 (1991)(divorce from bed 

and board does not constitute “final decree of divorce” so as to automatically 

dissolve tenancy by entirety). 

 

 

  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=28tX68Q9h8%2fyR6be2r%2bp57sDOOMqI3bzH4LdklJ5bTqkN6QT%2fN%2bF%2fwSZU7KKp1PZrWiZG1x2dZ%2fndBSZx7UUNBLpNPg2G6ZzamJrmz9aOLOTzzMDg5KsvqCq5i%2bW8aXm0J7R4MneVek1a9%2fKuqRdHw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=C%2forLWyZmL57b%2b3D1T8DakO707%2bHKLFBKlPCiK4P95d06rUkWy%2bEINLZS81FkKjfnXVgaIptZSE%2f%2fXmhWOXJBHflIduCxeDKgYS9lesYdytxwI%2b%2bq1DEg1ZpJ5pzG%2buLx8U0%2bJ6t7VSh7W8OfikeTA%3d%3d
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III. Separate Maintenance  

Authority  

Until Lytle v. Lytle, a decree of separate maintenance did not exist as a separate 

cause of action unrelated to a decree from bed and board. 266 Ark. 124, 583 

S.W.2d 1 (1979). 

There is no statutory authority. Separate maintenance is maintained under the 

broad powers of equity.  Kesterson v. Kesterson, 21 Ark. App. 287, 731 S.W.2d 

786 (1987). 

 Grounds 

For separate maintenance, a spouse must prove only separation, absence of fault 

on his or her part, and financial need.  The spouse is not required to prove any 

other grounds as listed in Ark. Code Ann. § 9-12-301.   

A wife may obtain separate maintenance without having grounds sufficient for 

divorce. Hill v. Rowles, 223 Ark. 115, 264 S.W.2d 638 (1954).  

Grounds and corroboration of grounds are unnecessary in an action for separate 

maintenance; all that must be established are a separation and an absence of 

fault. Kesterson v. Kesterson, 21 Ark. App. 287, 731 S.W.2d 786 (1987).  

 Scope 

Property cannot be divided in a separate maintenance proceeding although 

possession may be awarded.  Coleman v. Coleman, 7 Ark. App. 280, 648 S.W.2d 

75 (1983).  

Child custody actions between parents are actions derivative of divorce or 

separate maintenance or domestic abuse actions. Kesterson v. Kesterson, 21 Ark. 

App. 287, 731 S.W.2d 786 (1987).  

Trial court did not err in granting an absolute divorce upon wife’s filing a 

Complaint for Separate Maintenance only where 1) neither party raised the 

issue, 2) both parties agreed to a divorce, 3) both parties treated the Complaint 

for separate maintenance as a complaint for divorce, 4) both parties stipulated to 

an equal division of marital property, and husband waived corroboration of 

grounds for divorce, and 5) both parties consented to the hearing being one for 

absolute divorce. Hiett v. Hiett, 86 Ark. App. 31, 158 S.W.3d 720 (2004).  

 

  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TagVxZZnTjFioIRCQoF0GiDw4mQrniM65A9iw9AdLx5w%2fbFx37pYnCKzr0%2fPxQ8%2b6ng5%2bZANg%2fbNJsJet1%2fXsvI16gfCiSDNTRC2FiRGHAEi%2fVM1I4wgwwNRell2jvN8Xe9vcH2NFJp9L1gU5a96Uw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TagVxZZnTjFioIRCQoF0GiDw4mQrniM65A9iw9AdLx5w%2fbFx37pYnCKzr0%2fPxQ8%2b6ng5%2bZANg%2fbNJsJet1%2fXsvI16gfCiSDNTRC2FiRGHAEi%2fVM1I4wgwwNRell2jvN8Xe9vcH2NFJp9L1gU5a96Uw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TagVxZZnTjFioIRCQoF0GiDw4mQrniM65A9iw9AdLx5w%2fbFx37pYnCKzr0%2fPxQ8%2b6ng5%2bZANg%2fbNJsJet1%2fXsvI16gfCiSDNTRC2FiRGHAEi%2fVM1I4wgwwNRell2jvN8Xe9vcH2NFJp9L1gU5a96Uw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Wh2BtcZ7dGhP7YTIEEnOrGRdbxQlDRFNHAW0IXQKveiGJNa2eoDA3mwfdfUCAnQ%2baykeMhksMZh8sEsY%2b%2bZIHVv8v96bSISP4qEX7BXHbk%2bluTSuPOyh3GH5PhHBgsN7j%2b599WNK%2bR6kGoQXVHBXbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Wh2BtcZ7dGhP7YTIEEnOrGRdbxQlDRFNHAW0IXQKveiGJNa2eoDA3mwfdfUCAnQ%2baykeMhksMZh8sEsY%2b%2bZIHVv8v96bSISP4qEX7BXHbk%2bluTSuPOyh3GH5PhHBgsN7j%2b599WNK%2bR6kGoQXVHBXbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mwlfL8eUN4PxK%2bQPuaxIdcTq9IwALazDrRYRJ6uLKo6lQ6RDAkAcp6lN%2flOv7mhHQhJdNMgh8OknBLqX45t3DPkcxQW6eK5wZ3GMnkGYQciFondJxmJMVKcSUPl%2fmpKFRlesWCB3nma2VOkry5V%2fvQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Wh2BtcZ7dGhP7YTIEEnOrGRdbxQlDRFNHAW0IXQKveiGJNa2eoDA3mwfdfUCAnQ%2baykeMhksMZh8sEsY%2b%2bZIHVv8v96bSISP4qEX7BXHbk%2bluTSuPOyh3GH5PhHBgsN7j%2b599WNK%2bR6kGoQXVHBXbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2f9LoWnh3iiUzz8%2f54vL0zVR5%2bgKKucnlDr8CxeQw%2fWdm8xWzKDJt04Laxoqv69OuEXSX%2bryCPHJmUm6DO977zqJJAJoDr2zmoZwN%2fPuskDzuKyv1q3SoLIh3Krbjg9rq0IU%2bIeHeTBfow6NEFngpFw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2f9LoWnh3iiUzz8%2f54vL0zVR5%2bgKKucnlDr8CxeQw%2fWdm8xWzKDJt04Laxoqv69OuEXSX%2bryCPHJmUm6DO977zqJJAJoDr2zmoZwN%2fPuskDzuKyv1q3SoLIh3Krbjg9rq0IU%2bIeHeTBfow6NEFngpFw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Wh2BtcZ7dGhP7YTIEEnOrGRdbxQlDRFNHAW0IXQKveiGJNa2eoDA3mwfdfUCAnQ%2baykeMhksMZh8sEsY%2b%2bZIHVv8v96bSISP4qEX7BXHbk%2bluTSuPOyh3GH5PhHBgsN7j%2b599WNK%2bR6kGoQXVHBXbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Wh2BtcZ7dGhP7YTIEEnOrGRdbxQlDRFNHAW0IXQKveiGJNa2eoDA3mwfdfUCAnQ%2baykeMhksMZh8sEsY%2b%2bZIHVv8v96bSISP4qEX7BXHbk%2bluTSuPOyh3GH5PhHBgsN7j%2b599WNK%2bR6kGoQXVHBXbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Jg7uM7aGNhCMvtF4aGwwCjicbiy8LaqHDIXNdZbx1TZwtrUZoqwqPqbc9VO8GgVBimlJQfbMmwGTw0DVt02GC6cLM%2bzBlaikfzT%2bdOxSxFmxDZqIknXlKP4kVkH41GX2Z28Nj%2fzIrsg4ychf7FER1A%3d%3d
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IV. Division of Property & Debt 

 Equitable Distribution 

According to Ark. Code Ann. § 9-12-315, at the time a divorce decree is entered, 

all marital property shall be distributed one-half ( ½ ) to each party unless the 

court finds such a division to be inequitable.  

See Coombe v. Coombe, 89 Ark. App. 114, 201 S.W.3d 15 (2005)(statute 

governing division of property after divorce does not compel mathematical 

precision in the distribution of property, but simply requires that marital 

property be distributed equitably; statute vests the trial judge with a 

measure of flexibility and broad power in apportioning property, non-

marital as well as marital, in order to achieve an equitable distribution, 

and the critical inquiry is how the total assets are divided.) 

The trial court must clearly articulate whether it is making an equal or 

unequal distribution of assets, and if unequal, the reasons why such 

distribution is equitable. Copeland v. Copeland, 84 Ark. App. 303, 139 

S.W.3d 145 (2003). 

See also Keathley v. Keathley, 76 Ark. App. 150, 61 S.W.3d 219 

(2001)(trial court properly considered fault--fraudulent conduct--in 

unequal division). 

Factors 

In that event the court shall make some other division that the court deems 

equitable taking into consideration: 

 (i) The length of the marriage; 

 (ii) Age, health, and station in life of the parties; 

 (iii) Occupation of the parties; 

 (iv) Amount and sources of income; 

 (v) Vocational skills; 

 (vi) Employability; 

(vii) Estate, liabilities, and needs of each party and opportunity of each for 

further acquisition of capital assets and income; 

(viii) Contribution of each party in acquisition, preservation, or 

appreciation of marital property, including services as a homemaker; and 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UVekOdp9B28LoJd6L3syH1bPTCcksWFyeG4iky%2b4yLaZBqT1JNNeejl8mm6QMOYj%2bH%2bJXzQsdTKhQx%2bkhRf7ULdeFBUGrBxi1dOqfWHR6k1PYE81YHvJIvvDgWutisPs9LFG6J%2fwsoUw1jH6FRQ4Lw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dW6q9Wk1JGJRy2REAvLeXQ76ibMhFCTQwB3z0%2b97kxXeNNLJHs9dULbvEZz8%2fD9w4qA%2beJ1233LCN6fE5YwVkWeQi2BDKmxTZQxpr0JE0%2fOL%2fFTqgMk6ZPaNASiusHWqBhuyXfEFpuvP%2f7RwTLFBlQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dW6q9Wk1JGJRy2REAvLeXQ76ibMhFCTQwB3z0%2b97kxXeNNLJHs9dULbvEZz8%2fD9w4qA%2beJ1233LCN6fE5YwVkWeQi2BDKmxTZQxpr0JE0%2fOL%2fFTqgMk6ZPaNASiusHWqBhuyXfEFpuvP%2f7RwTLFBlQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hoXfK8QQysECS5G7Gr10RtIxqrQ7JNB64MOFU8yXKm%2fMc%2bjDSD0RiPe1%2b2VeidzHsehSNyCyX5Q0cyysNSDfieQnPM9Z5hGXNsT27t%2fkTFFSdVe%2f1FnBENq18JGH6Cwvr6zbEJahFreUuoRo3k4DHQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hoXfK8QQysECS5G7Gr10RtIxqrQ7JNB64MOFU8yXKm%2fMc%2bjDSD0RiPe1%2b2VeidzHsehSNyCyX5Q0cyysNSDfieQnPM9Z5hGXNsT27t%2fkTFFSdVe%2f1FnBENq18JGH6Cwvr6zbEJahFreUuoRo3k4DHQ%3d%3d
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(ix) The federal income tax consequences of the court's division of 

property. 

Ark. Code Ann. § 9-12-315.  

When property is divided pursuant to the foregoing considerations the court 

must state its basis and reasons for not dividing the marital property equally 

between the parties, and the basis and reasons should be recited in the order 

entered in the matter; 

All other property shall be returned to the party who owned it prior to the 

marriage unless the court shall make some other division that the court deems 

equitable taking into consideration those factors enumerated above, in which 

event the court must state in writing its basis and reasons for not returning the 

property to the party who owned it at the time of the marriage. 

Ark. Code Ann. § 9-12-315.  

Case Law 

While the court in a division of marital property case must consider the 

statutory factors and state its reasons for dividing marital property 

unequally, it is not required to list each factor in its order or to weigh all 

factors equally; further, the specific enumeration of the factors within the 

statute does not preclude a circuit court from considering other relevant 

factors, where exclusion of other factors would lead to absurd results or 

deny the intent of the legislature to allow for the equitable division of 

property. Grantham v. Lucas, 2011 Ark. App. 491, 385 S.W.3d 337. 

Equitable considerations are always proper factors for the chancellor to 

consider when dividing marital property unequally upon divorce. 

Keathley v. Keathley, 76 Ark. App. 150, 61 S.W.3d 219 (2001). 

The court should only consider potential taxes in valuing marital property 

in limited circumstances, including only that tax liability can be 

reasonably predicted. Grace v. Grace, 326 Ark. 312, 930 S.W.2d 362 

(1996). 

In determining at divorce the rights of a husband or wife to a spouse's 

partnership interest, the court cannot make specific awards of 

partnership assets but, rather, the court must first determine the value of 

the spouse's interest in the partnership, treating the accounts receivable 

as assets having a provable fair net present value, and then award 

husband or wife a monetary decree equal to one-half that amount, the 

same to be enforced if necessary by a charging order on the partnership 

interest. Warren v. Warren, 12 Ark. App. 260, 675 S.W.2d 371 (1984).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=svSsSdmIYUD6drMMQWgyLrgGHh%2bM0U%2f4HMSdhEmBKr5AujXGWmo%2baMkpyJB%2fGVSeRKsbTAIExPX9DrU3q44MLYzHL8tXSoZ2et2zfKqUuYm45K0WXAvMW%2f4D8Dw918JQpzuyiLb%2b1KP%2becm77YfILw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KO8SUhJWYqHuJdzFs2zUHdMgaip%2fE6UixVVUsZexC9WlhlJGpQK%2fywQcNaebNgvB1SHeOxq5XqpjibQ1Z7Qf3gCFmIVh6komKinze591SDOpXItpxJPtGK7GfIjtWeZd0OTkfB4tDyYRDmX%2bxul3tg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oaP%2brbcB8jqeNmU2GKR6VTrE%2bpH4%2f7uE5HkJBmKr5omMeBNjpNTabET9O%2bsYwIZQB3uhVjZ497wXIYAMdv1eKOE6x8zJn6yiHmtFqNus1YTp3THHYLSUfviC%2bYq%2fSWp6buzegHdZPSqGR8%2fIZVpyDQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oaP%2brbcB8jqeNmU2GKR6VTrE%2bpH4%2f7uE5HkJBmKr5omMeBNjpNTabET9O%2bsYwIZQB3uhVjZ497wXIYAMdv1eKOE6x8zJn6yiHmtFqNus1YTp3THHYLSUfviC%2bYq%2fSWp6buzegHdZPSqGR8%2fIZVpyDQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=50FnvmVTipfQsD8sYeyYRR4COWpGYRlGYOfY%2bAmq91wc0mWSfYtzgTuvFo4FfLJRWi7PQ%2b5fjxkpUQxO%2bezVBw0IAP34jCuvB1Zhgu1mLT0wTSmM9ucScugnzZJASizmTvmS%2blu2c5ersJVSz0j1%2fQ%3d%3d
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Every such final order or judgment shall designate the specific real and personal 

property to which each party is entitled. 

When it appears from the evidence in the case to the satisfaction of the court 

that the real estate is not susceptible of the division without great prejudice to 

the parties interested, the court shall order a sale of the real estate. The sale 

shall be made by a commissioner to be appointed by the court for that purpose at 

public auction to the highest bidder upon the terms and conditions and at the 

time and place fixed by the court. The proceeds of every such sale, after 

deducting the cost and expenses of the sale, including the fee allowed the 

commissioner by the court for his or her services, shall be paid into the court and 

by the court divided among the parties in proportion to their respective rights in 

the premises. 

The proceedings for enforcing these orders may be by petition of either party 

specifying the property the other has failed to restore or deliver, upon which the 

court may proceed to hear and determine the same in a summary manner after 

ten (10) days' notice to the opposite party. Such order, judgment, or decree shall 

be a bar to all claims of dower or curtesy in and to any of the lands or personalty 

then owned or thereafter acquired by either party; 

When stocks, bonds, or other securities issued by a corporation, association, or 

government entity make up part of the marital property, the court shall 

designate in its final order or judgment the specific property in securities to 

which each party is entitled, or after determining the fair market value of the 

securities, may order and adjudge that the securities be distributed to one (1) 

party on condition that one-half ( ½ ) the fair market value of the securities in 

money or other property be set aside and distributed to the other party in lieu of 

division and distribution of the securities. 

Ark. Code Ann. § 9-12-315.  

For the purpose of this section, “marital property” means all property acquired 

by either spouse subsequent to the marriage except: 

(1) Property acquired prior to marriage or by gift or by reason of the death 

of another, including, but not limited to, life insurance proceeds, 

payments made under a deferred compensation plan, or an individual 

retirement account, and property acquired by right of survivorship, by a 

trust distribution, by bequest or inheritance, or by a payable on death or a 

transfer on death arrangement; 

(2) Property acquired in exchange for property acquired prior to the 

marriage or in exchange for property acquired by gift, bequest, devise, or 

descent; 
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(3) Property acquired by a spouse after a decree of divorce from bed and 

board; 

 (4) Property excluded by valid agreement of the parties; 

(5) The increase in value of property acquired prior to marriage or by gift 

or by reason of the death of another, including, but not limited to, life 

insurance proceeds, payments made under a deferred compensation plan, 

or an individual retirement account, and property acquired by right of 

survivorship, by a trust distribution, by bequest or inheritance, or by a 

payable on death or a transfer on death arrangement, or in exchange 

therefor; 

(6) Benefits received or to be received from a workers' compensation 

claim, personal injury claim, or social security claim when those benefits 

are for any degree of permanent disability or future medical expenses; 

and 

(7) Income from property owned prior to the marriage or from property 

acquired by gift or by reason of the death of another, including, but not 

limited to, life insurance proceeds, payments made under a deferred 

compensation plan, or an individual retirement account, and property 

acquired by right of survivorship, by a trust distribution, by bequest or 

inheritance, or by a payable on death or a transfer on death arrangement, 

or in exchange therefor. 

Ark. Code Ann. § 9-12-315.  

Case Law 

The fact that marital funds were used to pay off the mortgage loan on 

house that wife owned prior to the marriage did not automatically convert 

the house into marital property, for purposes of dividing property in 

divorce action. Horton v. Horton, 2011 Ark. App. 361, 384 S.W.3d 61.  

Option to purchase leased real property acquired during marriage was 

marital asset subject to equitable distribution in divorce. Dew v. Dew, 

2012 Ark. App. 122, 390 S.W.3d 764.  

Husband's interest in limited partnership, which he received by 

inheritance, was nonmarital property. Brown v. Brown, 373 Ark. 333, 284 

S.W.3d 17 (2008). 

Once property, whether personal or real, is placed in the names of persons 

who are husband and wife without specifying the manner in which they 

take, there is a presumption that they own the property as tenants by the 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jx5CXeerxzNju%2bXNNP%2b2aJNGzvrafQ3D3wmrE9pT0Ggzu%2b2%2boml%2bDqvlsrXDMDaZ6QZpjFWnojirgg%2bE9rzrnq7OQK6gmL11v7n7cGUFfn9dr5W6Zoetc8YYt%2bMo6AvMSOm%2fFK9V0Z7BVLA6LJkMKw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BbdDp6pwl%2b3RrLJhYouj1aqfcKU%2fIgTGT%2bAG1cFt1uRiohNbwJoh0hcPoEpPCGlssolxLAi3WcPJCKYApgfQiiLPl4xatxCvLXJ8CPdEIH0r7taL8QmBz1jrIxBLdePnvGK6JJcia7jzA3%2bJVPR%2fRg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BbdDp6pwl%2b3RrLJhYouj1aqfcKU%2fIgTGT%2bAG1cFt1uRiohNbwJoh0hcPoEpPCGlssolxLAi3WcPJCKYApgfQiiLPl4xatxCvLXJ8CPdEIH0r7taL8QmBz1jrIxBLdePnvGK6JJcia7jzA3%2bJVPR%2fRg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PjyojxUB%2fYojhIc63%2fJ0YyTHpSFT5A3JLa4K%2bF%2bzwytLvxswUFje4X7aDNfbcBmig35xHUWMnO2e2UWbEbHNMFecpCmBWm8omVWzatUsKOn96gxS19wy1o70K8cgRFHjzjRc7SGI23NjVYTPrLy%2fiQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PjyojxUB%2fYojhIc63%2fJ0YyTHpSFT5A3JLa4K%2bF%2bzwytLvxswUFje4X7aDNfbcBmig35xHUWMnO2e2UWbEbHNMFecpCmBWm8omVWzatUsKOn96gxS19wy1o70K8cgRFHjzjRc7SGI23NjVYTPrLy%2fiQ%3d%3d
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entirety, and clear and convincing evidence is required to overcome that 

presumption. Powell v. Powell, 82 Ark. App. 17, 110 S.W.3d 290 (2003). 

The court is not required to address the division of property at the time a divorce 

decree is entered if either party is involved in a bankruptcy proceeding. Ark. 

Code Ann. § 9-12-315.  

Debt Division 

Ark. Code Ann. § 9-12-315, which mandates that marital property be divided 

equally, unless the court finds such a division inequitable, does not apply to the 

division of marital debts, and hence, there is no presumption that an equal 

division of debts must occur. The court’s authority to consider the allocation of 

debt to a particular party in a divorce action or in a particular manner is a 

question of fact and will not be reversed on appeal unless clearly erroneous. It is 

not error to determine allocation of debt based on the parties’ relative ability to 

pay; and a spouse’s lifestyle is a valid consideration as well. Williams v. 

Williams, 82 Ark. App 294, S.W.3d 629 (2003). 

The allocation of debt is an essential item to be resolved in a divorce dispute. The 

allocation of marital debt must be considered in the context of the distribution of 

all the parties’ property. In determining division of marital debt, the key fact is 

that the division of debt must be equitable.  Overstreet v. Overstreet, 2013 Ark. 

App. 710 (The divorce court’s failure to address and allocate a significant amount 

of debt required a remand for the court to address those debts, to do so in the 

context of an overall division of debt if necessary in order for the overall division 

of debt to be equitable).  

  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dOialC%2bGsWRCPJp0EdN88ferex5jCKhI7E1pWmRgpBSb4SgLG3GPI7U%2blxcNwvE7ZUKegNGudN4v235fykd61YX7R8%2fa8okFZwv23jxqCA54nbT7MUwi1jGKuALrAoZVnRoZdR1VyFaMoU3EJ7DfKQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=X6clAm4jD8d2HvJ0t50nDlT5qajihbPF1IwRRhRCIOv8Y92oqUfnqttZqTX%2b3S8MR%2bwRtrpCEeN06ej2YHSyqrtm41Fkzz7BiWqbFQ%2fOSdKkZ%2fBqmuFRxCGxxi8c5%2ftdARZvd0oaJ7iPI2hZP3m7QQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=X6clAm4jD8d2HvJ0t50nDlT5qajihbPF1IwRRhRCIOv8Y92oqUfnqttZqTX%2b3S8MR%2bwRtrpCEeN06ej2YHSyqrtm41Fkzz7BiWqbFQ%2fOSdKkZ%2fBqmuFRxCGxxi8c5%2ftdARZvd0oaJ7iPI2hZP3m7QQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V5Dd6rkp1KiiUutithOp8mKLzZVGNXmUwJNZQP6yijujv0qf2pwbPVMqi5Cjd2t2m%2bTKYBxb2PJLtq7PcgoSuB94peIXB5S0NygbgmdtVD2ntq4BUr5E%2bvayv334i9z7BZ4gGSPG7S6n6CxGyEg6gg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V5Dd6rkp1KiiUutithOp8mKLzZVGNXmUwJNZQP6yijujv0qf2pwbPVMqi5Cjd2t2m%2bTKYBxb2PJLtq7PcgoSuB94peIXB5S0NygbgmdtVD2ntq4BUr5E%2bvayv334i9z7BZ4gGSPG7S6n6CxGyEg6gg%3d%3d
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V. Temporary Orders  

Authority  

During the pendency of an action for divorce, whether absolute or from bed and 

board, separate maintenance, or alimony, the court may allow to the wife or to 

the husband maintenance, allow a reasonable fee for her or his attorneys, and 

allow expert witness fees. The court may enforce the payment of the allowance 

by orders and executions and proceedings as in cases of contempt. Ark. Code 

Ann. § 9-12-309. 

See Scroggins v. Scroggins, 302 Ark. 362, 790 S.W.2d 157 (1990)(court has 

authority to award attorney fees during pendency of an action under § 9-

12-309(a) and to award attorney fees for enforcement of orders under § 9-

12-309(b)). 

A preliminary injunction or a temporary restraining order (TRO) may be 

granted without written or oral notice to the adverse party or his attorney 

where it appears by affidavit or verified complaint that irreparable harm 

or damage will or might result to the applicant if such preliminary 

injunction or TRO is not granted. Ark. R. Civ. P. 65. 

 Notice 

Except in cases involving irreparable harm or damage absent a preliminary 

injunction or TRO granted without notice, reasonable notice must be given to the 

adverse parties or their attorney of the application for a preliminary injunction 

or a TRO, and an opportunity for hearing must be given. Ark. R. Civ. P. 65. 

 Hearing 

When a preliminary injunction or TRO has been issued without notice against a 

party,  upon application by that party to the Court, the Court shall hold a 

hearing as soon as possible to determine whether the preliminary injunction or 

TRO should be dissolved. Ark. R. Civ. P. 65. 

 Duration  

A preliminary injunction or TRO shall remain in effect until a final judgment or 

decree is entered, unless it has been dissolved earlier.  Bone v. Bone, 10 Ark. 

App. 347, 663 S.W.2d 945 (1984). 

Upon motion and showing good cause, the preliminary injunction or TRO may be 

made permanent upon final hearing of the cause. Ark. R. Civ. P. 65. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Zh2eOm4jXN%2f7ZSVN840Kpe3U%2fKIiu6LKTEb696w4ZZc9%2f%2btffdSxG1N5sxei6O9ZXMtZu0PVy%2buzPAklA%2bp4xarVRU%2fK6hwmg4X7n33dss%2bzYFVkR6jqtpdX4yTFRYNTRlkdfjfAnuWz8tZ1PZiLMQ%3d%3d
https://courts.arkansas.gov/print/198642
https://courts.arkansas.gov/print/198642
https://courts.arkansas.gov/print/198642
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YPro6jiL4Jdcj1KKJEfRGxr5j0JuMxh3QfE%2fpctOuq8K%2bVzJESTzShw6lFYuIHuM9DjOvUijRolhYVWAWtksxB167vmA1x%2bcaodhsqpmBw41S3m%2bZ65yRyKBwP2kfuHWI9ls6ucbens68b%2bUj%2fPuTQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YPro6jiL4Jdcj1KKJEfRGxr5j0JuMxh3QfE%2fpctOuq8K%2bVzJESTzShw6lFYuIHuM9DjOvUijRolhYVWAWtksxB167vmA1x%2bcaodhsqpmBw41S3m%2bZ65yRyKBwP2kfuHWI9ls6ucbens68b%2bUj%2fPuTQ%3d%3d
https://courts.arkansas.gov/print/198642
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 Temporary Support 

For the purpose of calculating temporary support only, a dependent custodian 

may be awarded 20% of the net take-home pay for his or her support, in addition 

to any child support awarded.   

For final hearings, the Court should consider all relevant factors, including the 

chart, in determining the amount of any spousal support to be paid.   

Administrative Order No. 10 § III(e).   

 Temporary Orders of Protection 

When a petition alleges an immediate and present danger of domestic abuse or 

that the respondent is scheduled to be released from incarceration within thirty 

(30) days and upon the respondent's release there will be an immediate and 

present danger of domestic abuse, the court shall grant a temporary order of 

protection pending a full hearing if the court finds sufficient evidence to support 

the petition. Ark. Code Ann. § 9-15-206. 

An ex parte temporary order of protection is effective until the date of the 

hearing. Ark. Code Ann. § 9-15-206. 

The court shall order the hearing to be held on the petition for the order of 

protection not later than thirty (30) days from the date on which the petition is 

filed or at the next court date, whichever is later. Ark. Code Ann. § 9-15-204. 

 A denial of an ex parte temporary order of relief does not deny the petitioner the 

right to a full hearing on the merits. Ark. Code Ann. § 9-15-204. 

A copy of ex parte temporary order, if issued, shall be served, with copy of the 

petition, with notice of the date and place set for final hearing, upon the 

respondent: 

 at least 5 days before the date of the hearing; 

 in accordance with applicable Rules of Civil Procedure governing service. 

If service cannot be made upon the respondent, the court may set a new date for 

the hearing. Ark. Code Ann. § 9-15-204. 

An ex parte temporary order of protection may include any or all orders provided 

for in Ark. Code. Ann. § 9-15-203 (Form of petition) and § 9-15-205 (Relief 

generally). Ark. Code Ann. § 9-15-206. 

See the Appendix for a uniform Ex Parte Order of Protection.  

https://courts.arkansas.gov/sites/default/files/html/ao_10.htm
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VI. Annulment  

Venue 

The action shall be by equitable proceedings in the county where the 

complainant or complainants reside. 

The process may be directed in the first instance to any county in the state where 

the defendant may then reside or be found. 

Ark. Code Ann. § 9-12-202. 

 Conflict of Laws 

The validity of a marriage is determined by the law of the state where the 

marriage was contracted.  Feigenbaum v. Feigenbaum, 210 Ark. 186, 194 S.W.2d 

1012 (1946). 

 Grounds for Annulment 

When either of the parties to a marriage is incapable from want of age or 

understanding of consenting to any marriage, or is incapable of entering into the 

marriage state due to physical causes, or when the consent of either party shall 

have been obtained by force or fraud, the marriage shall be void from the time its 

nullity shall be declared by a court of competent jurisdiction. Ark. Code Ann. § 9-

12-201. 

Case Law 

A state of marriage can be dissolved, by annulment, only during the lives of the 

parties to the marriage. Stuhr v. Oliver, 2010 Ark. 189, 363 S.W.3d 316. 

In Arkansas, a marriage may be annulled only for causes set forth by statute. 

Stuhr v. Oliver, 2010 Ark. 189, 363 S.W.3d 316. 

Where girl and boy, both residents of Arkansas, were less than minimum age 

required by Arkansas marriage statute and went to Mississippi which allowed 

such marriages and were married with their parents' consent and returned to 

Arkansas and lived there as man and wife, marriage was not void. State v. 

Graves, 228 Ark. 378, 307 S.W.2d 545 (1957). 

A marriage induced by misrepresentation as to paternity of unborn child may be 

annulled, where parties have been having sexual intercourse before marriage 

and husband was induced to believe by false representations that he was father 

of child. Shatford v. Shatford, 214 Ark. 612, 217 S.W.2d 917 (1949). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cDU49qgf5XeSw3SCcbZYCPadNniDGwIL1gg5xoJ3EdZfrou2q3ZkPTAX%2bpHHgLAjyNlNHLBijCzWHQIbdx8%2fAhaTKKHZOV843BVM%2f9xBvFi2NEusEaiNK8A5oWvayBM0tsF0i0APP828rRgu7hy2IQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cDU49qgf5XeSw3SCcbZYCPadNniDGwIL1gg5xoJ3EdZfrou2q3ZkPTAX%2bpHHgLAjyNlNHLBijCzWHQIbdx8%2fAhaTKKHZOV843BVM%2f9xBvFi2NEusEaiNK8A5oWvayBM0tsF0i0APP828rRgu7hy2IQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=C5wmRat4PH%2bMkfSOYzuatqXi0tvz7PWjP%2fezh2LRPixqP%2fFzz%2blESIIk9Nyj5vIsDhL0ddLyMz9X%2bfy9q3mQOcR70pgx0r0BbHgqaRc78RDiHkKfJ13BEU946L8BoHLO84KeCZ5Q1qcE1hSg9LIQFg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=C5wmRat4PH%2bMkfSOYzuatqXi0tvz7PWjP%2fezh2LRPixqP%2fFzz%2blESIIk9Nyj5vIsDhL0ddLyMz9X%2bfy9q3mQOcR70pgx0r0BbHgqaRc78RDiHkKfJ13BEU946L8BoHLO84KeCZ5Q1qcE1hSg9LIQFg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hTpYIfhOmfC7bk73sABlf%2bp9vFHOto%2fREJtEtbsxsl6dDGkB43iRkuAKNyT5ydYDjDghEfPKGqaaV7Xw0Ct3JeDVGOYeLoyKZRLTLqRKvfM05oUem6Q0LkpEp1GC%2ffFBJiET6UoS9k1PzFL6jeT2CA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hTpYIfhOmfC7bk73sABlf%2bp9vFHOto%2fREJtEtbsxsl6dDGkB43iRkuAKNyT5ydYDjDghEfPKGqaaV7Xw0Ct3JeDVGOYeLoyKZRLTLqRKvfM05oUem6Q0LkpEp1GC%2ffFBJiET6UoS9k1PzFL6jeT2CA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AAVwgiBIOwtX07cEpqa5I0gsaDb%2fqjG1EnUnW6SPDrUQaD8IYv58zf02UQhJvyxm398nuUjtT5ZTHidoIPtsRHBSyf6NR%2fd4K48aaa2%2f0Bo9wYMW0G2a2%2fxUhVKqyuZ%2bSNLrB3suERFM6CEW5dbhwg%3d%3d
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Under the statute providing that in all cases where the male is under 21 years or 

the female is under 18 years and consent of parent or guardian is not given to a 

marriage, the marriage may be set aside and annulled upon application of parent 

or parents, the trial court has some discretion in the matter and it is not 

mandatory for the judge or court to grant an annulment upon application. 

Mitchell v. Mitchell, 219 Ark. 69, 239 S.W.2d 748 (1951). 

Generally, a party lacks the mental capacity to enter into a contract for marriage 

if that party is incapable of understanding the nature, effect, and consequences 

of the marriage. The mental capacity necessary to enter into marriage does not 

require the ability to exercise clear reason, discernment, and sound judgment. 

Porter v. Arkansas Dep't of Health & Human Servs., 374 Ark. 177, 286 S.W.3d 

686 (2008). 

To annul a marriage, fraud must be established by clear and convincing 

evidence. Worden v. Worden, 231 Ark. 858, 333 S.W.2d 494 (1960). 

Failure to file a marriage license within 60 days, as required by Ark. Code Ann. 

§9-11-218, does not render a marriage void. Fryar v. Roberts, 346 Ark. 432, 57 

S.W.3d 727 (2001). 

 Child Custody & Support in Connection with Annulment 

A court of equity entering an annulment decree has authority to award custody 

of children and provide for their support. See Ark. Code Ann. §9-12-312.  

See also Kibler v. Kibler, 180 Ark. 1152, 24 S.W.2d 867 (1930)(minor's right to 

annul marriage does not enable him to rid himself of duty to child born of such 

marriage). 

 Marriage Before Entry of Divorce 

All marriages declared void because the parties had entered into an otherwise 

valid marriage after the rendition of a valid decree of divorce of either of the 

parties but before the entry for record of the decree are declared valid for all 

purposes. 

All children born to any marriage declared valid by this section are deemed to be 

the legitimate children of both parents for all purposes. 

  Ark. Code Ann. § 9-11-706. 

The legislative intent was to validate marriages deemed void as a result of 

Standridge v. Standridge, 298 Ark. 494, 769 S.W.2d 12 (1989).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V1KOk%2b7FWbAxKilYdmIBWuY33AZwKm%2fIMhJz130qBhzSUvJ0KsqnlQKqAGqbg0oenu%2fgoqQv6wyxLad7OR6OtXKnRiF00ZyCjizkOJc2ZtgpMOWdjbhvXQCXrWNfgPtU%2fuI2MBTlmODiysi4QyPfGw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XP55aZzA1XA%2bJEXJakPAQRzc56arG8Ps9XZzwvv2gsN39Q15BCueUkiSC%2ft5PFJlE8HlAS2%2f%2bHY3IqJXM%2bVxIRhnxGZHoOXsfTsVMxCdIiy0OjB1G27ZVhYufBn3qc4Gs%2bXBkuNp1NCGaoeYAlGdcQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XP55aZzA1XA%2bJEXJakPAQRzc56arG8Ps9XZzwvv2gsN39Q15BCueUkiSC%2ft5PFJlE8HlAS2%2f%2bHY3IqJXM%2bVxIRhnxGZHoOXsfTsVMxCdIiy0OjB1G27ZVhYufBn3qc4Gs%2bXBkuNp1NCGaoeYAlGdcQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=unyI9bfMvb%2fwo6FIcPx61Wjm%2fgo3uG8mQKxBqFaT%2fBXKfSWgj0P7XZHa0Mr%2bm2%2b737R61CPhyOlURxv%2fsAEeF0bjruHK1UrbmKRHEYRDtrDUk%2f0t9XfOgLr3Wb8eFYnyQXpNyI697XZdV9he544YQQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Aa%2fGhjYaqevKwe%2fY%2blWIt4FkFO7ttmSJBJjLkwTWmCqJY4xzE%2fLO9bCfh7CMEVte0ENc2o5bC1KvgMbydohhFdWzcLEj918y78MO2593qvIsNjvPeep3KrxEC2AHWrgiosGc6NsgXCbk0yerywlN1A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Aa%2fGhjYaqevKwe%2fY%2blWIt4FkFO7ttmSJBJjLkwTWmCqJY4xzE%2fLO9bCfh7CMEVte0ENc2o5bC1KvgMbydohhFdWzcLEj918y78MO2593qvIsNjvPeep3KrxEC2AHWrgiosGc6NsgXCbk0yerywlN1A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=I6NGlNSE8KS8mbuJETT9sTBPUHyro5Ez%2fn6w2CtC6jglQB4l3ZNjSImqC5jt%2f%2fRLWs0Cx54YspvFe%2bpGh9PV3vIR6KWIbHEd2RzU0dS7FsadpnXJ9mAT%2bJLyRvOoDG0JbEPWiEEKai9MktbXJsIXyg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=f4nbHh25dwQk5qyOY5MrKyPV2CGGVYSdef%2fv18GchOH60Rb0a1SsV9ZWu5mmYaTeWTGOkQJh%2f72Uxm2A8hVUYIxQ5a7jZWwhPlzpOS1LVOIuPr%2bCIaEKgT28B2NNnh%2bcVdUgDTe8VIj9tOeyh2zZDw%3d%3d
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VII. Alimony  

Authority 

When a decree is entered, the court shall make an order concerning the care of 

the children, if there are any, and an order concerning alimony, if applicable, as 

are reasonable from the circumstances of the parties and the nature of the case. 

Ark. Code Ann. § 9-12-312. 

See Hatcher v. Hatcher, 265 Ark. 681 (1979)(where gender-based statute 

allowing alimony to a wife, but not a husband, was declared 

unconstitutional). 

The court’s jurisdiction to grant a divorce is distinct from its jurisdiction to 

award alimony and child support. Rogers v. Rogers, 80 Ark. App. 430, 97 S.W.3d 

429 (2003)(trial court has power and duty to enter orders regarding support of 

individuals regardless of its power to terminate the marriage). 

 Maintenance & Attorney’s Fees 

The court may grant either party maintenance and reasonable attorney fees 

during the pendency of an action for absolute divorce, bed and board divorce, 

separate maintenance, or alimony, or during the enforcement of alimony, 

maintenance, or support action.  Ark. Code Ann. § 9-12-309. 

The duty of support is not the sole obligation of the husband but is allocated 

between the spouses according to their needs and ability to contribute. Hatcher 

v. Hatcher, 265 Ark. 681, 580 S.W.2d 475 (1979). 

 Factors in Awarding Alimony 

An award of alimony lies within the discretion of the chancellor and will not be 

reversed absent an abuse of that discretion. Myrick v. Myrick, 339 Ark. 1, 2 

S.W.3d 60 (1999).  

The purpose of alimony is to rectify the frequent economic imbalance in the 

earning power and standard of living of the divorced parties in light of the 

particular facts of each case. Hiett v. Hiett, 86 Ark. App. 31, 158 S.W.3d 720 

(2004). 

The primary factors to be considered in awarding alimony are the need of one 

spouse and the other spouse's ability to pay. Kuchmas v. Kuchmas, 368 Ark. 43, 

49, 243 S.W.3d 270, 273 (2006). 

https://apps.fastcase.com/Research/Pages/Results.aspx?LTID=ddbTLwIShOzX8UPdgXGvzeZT%2bg0%2frHtQd7bkbYWWW6%2f6Agl5Mvdy875cBPRXzeNw9imKIOiTtaFaQAsmRr%2faO5iqj6THw15t7z38COVsX9Cf6pVhWolF%2fO6voWB2HEDY
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=M12sML3JrZ7cKCrUdqHHUdlV9SIxRJVvlkIOkah9R6lnBwf%2fL3ZLsI%2fMnuNEZWLoI12%2fHdbq92rHl3gkEpTXS%2f%2bSkCiU3ZQCedsdJnvg%2bY4ufvsv5X7zAuCieR88ZQ1zdrfbG8%2bSRFOQXEJTZY5nnA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=M12sML3JrZ7cKCrUdqHHUdlV9SIxRJVvlkIOkah9R6lnBwf%2fL3ZLsI%2fMnuNEZWLoI12%2fHdbq92rHl3gkEpTXS%2f%2bSkCiU3ZQCedsdJnvg%2bY4ufvsv5X7zAuCieR88ZQ1zdrfbG8%2bSRFOQXEJTZY5nnA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dXwzvkLwqHgJVlc0JOHCZu%2fFzBUHx9gY8eiDboAS%2bTx2PHR1nMI2Vj4IngqZV9uWnT0taQiQuJKm6hbWGcSYHRoSKNGWUlYh1U5gaiLeocbvXixYOl1BddrJEfXgR%2fUvSJGF2WAfh0zGQCJyHWzaTw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dXwzvkLwqHgJVlc0JOHCZu%2fFzBUHx9gY8eiDboAS%2bTx2PHR1nMI2Vj4IngqZV9uWnT0taQiQuJKm6hbWGcSYHRoSKNGWUlYh1U5gaiLeocbvXixYOl1BddrJEfXgR%2fUvSJGF2WAfh0zGQCJyHWzaTw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AnQAdYE%2fYZpyPnu6ouottZOX3cJm3%2fMNfhSS1izQIHM6FF06oV02jigGBaMfNWOMUNgHrLsPRxuGZrWZ72NnK67Q%2bHAEwdrc3UbXzQifR%2f4HddKk%2fXKTVwMjTv3DMSJbT0WsEXbs3n4N4PcVr4sayg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AnQAdYE%2fYZpyPnu6ouottZOX3cJm3%2fMNfhSS1izQIHM6FF06oV02jigGBaMfNWOMUNgHrLsPRxuGZrWZ72NnK67Q%2bHAEwdrc3UbXzQifR%2f4HddKk%2fXKTVwMjTv3DMSJbT0WsEXbs3n4N4PcVr4sayg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cb7MXtO8RMgYU2bmPIh9mDl2%2bccKExZI8po7QW6CYCN%2fr%2bDcO5qheb71tPdsjXP1k%2fvQ0hTbIsA%2b0VUqUZKdb83GedOWdxA5RB9I7ZKK02Pjl6qOZeK4AvJIuef7ax4lGoafQBP85Ul1heTjvLXKmQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cb7MXtO8RMgYU2bmPIh9mDl2%2bccKExZI8po7QW6CYCN%2fr%2bDcO5qheb71tPdsjXP1k%2fvQ0hTbIsA%2b0VUqUZKdb83GedOWdxA5RB9I7ZKK02Pjl6qOZeK4AvJIuef7ax4lGoafQBP85Ul1heTjvLXKmQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hUo3I1yP%2feQ55K%2fczYzhgij1PaoOBxilDLgLOFWz%2fscClsJkbL5k2jRAOxca%2bO04G3TnPJcvBV5Nl%2b%2fFzZIFIOrCzaFIVvQg94TxKCzZZM6sfUzTQbVz1IAdGrkwLJ0UPPDy95dbg3Hka9VE7houPA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hUo3I1yP%2feQ55K%2fczYzhgij1PaoOBxilDLgLOFWz%2fscClsJkbL5k2jRAOxca%2bO04G3TnPJcvBV5Nl%2b%2fFzZIFIOrCzaFIVvQg94TxKCzZZM6sfUzTQbVz1IAdGrkwLJ0UPPDy95dbg3Hka9VE7houPA%3d%3d


 

 
 28 

Secondary factors to be considered include the following: the financial 

circumstances of both parties, the financial needs and obligations of both the 

couple's past standard of living, the value of jointly owned property, the amount 

and nature of the income, both current and anticipated, of both husband and 

wife, the extent and nature of the resources and assets of each of the parties, the 

amount of income of each that is “spendable,” the amounts which, after entry of 

the decree, will be available to each of the parties for the payment of living 

expenses, the earning ability and capacity of both husband and wife, property 

awarded or given to one of the parties, either by the court or the other party, the 

disposition made of the homestead or jointly owned property, the condition of 

health and medical needs of both husband and wife, the relative fault of the 

parties and their conduct, both before and after separation, in relation to the 

marital status, to each other and to the property of one or the other or both, the 

duration of the marriage and even the amount of child support. This list is not 

exhaustive, but rather illustrative of the types of factors that the court should 

consider. Boyles v. Boyles, 268 Ark. 120, 594 S.W.2d 17 (1980). 

Fault is not a factor in the award of alimony unless it meaningfully relates to 

need or ability to pay. McKay v. McKay, 340 Ark. 171, 8 S.W.3d 525 (2000). 

In awarding temporary spousal support only, the court may award 20% of net 

take-home pay plus child support.  For a final hearing, the court should consider 

all relevant factors, including the Child Support Chart, to determine the amount 

of any spousal support to be paid. Supreme Court Administrative Order No. 10. 

See also:  

Hiett v. Hiett, 86 Ark. App. 31, 158 S.W.3d 720 (2004)( trial court 

considered factors and properly found that ex-wife entitled to lifetime 

award of alimony);  

Holaway v. Holaway, 70 Ark. App. 240, 16 S.W.3d 302 (2000)(while the 

court may consider disparate levels of parties’ earning abilities and 

sources of income, court cannot set alimony at a rate and for a time based 

upon the court’s inability by law to divide husband’s non-vested military 

retirement benefits);  

Bolan v. Bolan, 32 Ark. App. 65, 796 S.W.2d 358 (1990)(chancellor did not 

abuse discretion in refusing to award alimony after considering factors; 

found that marriage was of short duration, plaintiff was relatively young 

and had a college degree and teaching certificate and no health problems);  

Jones v. Jones, 22 Ark. App. 267, 739 S.W.2d 171 (1987)(no abuse of 

discretion where court refused to award alimony; appellant was a licensed 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=F3NMN%2bOlCLjgIEIjZchzu%2fVkkyqnlzseyAeRdo3ZiV7paPQ39CJNWoOGJ06A4pBQIaoAHCdlc1AieIdu5B3rvdKh5URK5VQwKaqD8tfYXjAb3Dh2ldzF9Wcu859MKLpzViPtSo3nDDFDqBqjg88o%2bQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TfMnvIiNcPzc4oXruSc0JX1xuzljhXoCsHNJqQfU6v0sBVlcUxUXDwlcjK%2fusPpTXdLwlHoEBmPwBPW%2fnHba36VCiMfnVW20a%2fwdJoygZmjofn4jGlg1tohL1l7O4PyOqHo4QU0JeH7UaaDM%2f%2f31vw%3d%3d
https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=M1K3aQRmCdeYXo0SIiM9Lz1Y%2fDluOaqOKXL%2fpmDxtAWZdP8CIPZF35yyFvBxZxDLRjMqbAihHClLFCXzlKiCyq69KftQYySCH1hfTJLwwGxUZEcTS6GlFHtcuUIQZ1gy%2bTshpprAIMlVJbNO4d1ZvA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JnfhmUAbCAAEydXSumQeCW5q0vHaWEOhAjW04Rp9tfdTyBp9rGgN%2fannsvuFWnK%2frxhz3%2bQTrtFyKE3MNjrQbEkoYXoBWTAUZCwO0cZwCqTGNQvQOaHL%2bWIZs%2fKHyYEN0O%2bBeDM2Z2AfdsPIavGEIg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Vb1PD%2fzXGQIE2zkNqIf93wpfr8PpWbeIG8Z0lwExrp8Ki9eT8DBcQY8OrP28Aidw%2bR1ER6lSX4znsaae9v7wmG1i9L8zoi3ANO%2bK3WxP1nbsE24dmc9woDWQRU66q%2f%2bh7mCZzM9taZw2bC8vkTbrmg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=adds5PMWumbMJXhTptMETejKPw75Gd7I0w%2fcZHNttaMfwbh5MWqkpLQqUTTdq6ccjU5ufiJO9rrdhqK%2bVA%2fdkV8tI3DqbRzHeBzhwXzd5mJG0rmJIpYocAcQ0Rzo788WYZeRtXKzPXs9d49ISXwPhA%3d%3d
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real estate agent and received a substantial award of property in the 

decree);  

Mearns v. Mearns, 58 Ark. App. 42, 946 S.W.2d 188 (1997)(husband was 

entitled to alimony where he was unemployed, 57 years old, in declining 

health, without college degree or professional license, and without 

independent financial means, while wife had secure job paying more than 

$40,000 per year). 

 Rehabilitative Alimony 

Alimony may be awarded under proper circumstances concerning rehabilitation 

to either party in fixed installments for a specified period of time so that the 

payments qualify as periodic payments within the meaning of the Internal 

Revenue Code.  

When a request for rehabilitative alimony is made to the court, the payor may 

request or the court may require the recipient to provide a plan of rehabilitation 

for the court to consider in determining (A) whether or not the plan is feasible; 

and (B) the amount and duration of the award. 

If the recipient fails to meet the requirements of the rehabilitative plan, the 

payor may petition the court for a review to determine if rehabilitative alimony 

shall continue or be modified. 

Ark. Code Ann. § 9-12-312. 

“Rehabilitative alimony” is alimony payable for a short, but specific and 

terminable period of time, which will cease when recipient is, in exercise of 

reasonable efforts, in a position of self-support. Bolan v. Bolan, 32 Ark. App. 65, 

796 S.W.2d 358 (1990). 

See also Page v. Page, 2010 Ark. App. 188, 373 S.W.3d 408(rehabilitative 

alimony reasonable where although marriage was short, the award was modest 

and for a limited time); Myrick v. Myrick, 339 Ark. 1, 2 S.W.3d 60 

(1999)(rehabilitative alimony for 5 years was reasonable, given the 

circumstances).  

 Agreement of the Parties  

The trial court is not bound by a property settlement agreement regarding 

alimony because the court has the authority to make an initial award of alimony 

when the divorce is entered. Womack v. Womack, 16 Ark. App. 108, 697 S.W.2d 

930 (1985). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=N12IzIiC7Gz0TB1I9%2bcCREWPFlSOJ7yDSMDRAyJMouVRcxuApozPY6ixHz9nE4zGfbXmGsyV%2fxBkA%2bqM72p1QslOhS5gmMQiEaCfIhoFgU8iSfWleZIwIdCnl1fV%2brXMSApHDtK6C8oJx1qP64hVjQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=X3HZU53Q0033ibBzPjh%2fxG%2bfwhtEItNs8GydnbEiW9OYBHZ2NtvrsE4dEO4OpC5Y0C%2f5amG9HxoLOohjXb2zy1J0cQSMG%2bvRZYgWoPCg1ysQqPfsPIEHTFr85ZiWjSuch9fyw7eFbRM2CCvUFFem%2bA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=X3HZU53Q0033ibBzPjh%2fxG%2bfwhtEItNs8GydnbEiW9OYBHZ2NtvrsE4dEO4OpC5Y0C%2f5amG9HxoLOohjXb2zy1J0cQSMG%2bvRZYgWoPCg1ysQqPfsPIEHTFr85ZiWjSuch9fyw7eFbRM2CCvUFFem%2bA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=h4KgxfvW1CDgWoHZ21MWqbmX%2feQEhWtiNsffThw1WdpFCED6%2fypvnOhcpzEii1qot9xnJQVa97%2f2q2KDbMkBnRedWtqF4yXFiyv%2bcembm9sJIopLFcRF7%2bCkMc4Kn5Xv%2bDA58QoBest6SAnbYwpKMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cSd4nQ%2fQ%2ffKORjJT834JkQt6IcZTVg%2fuPWgoVCQGKDf2mEc2kVwwjPEcIU9EtOW8hamwq0noaHjgzmT0oe7K%2fl%2fBmYaVAw9XmeNl2LVDvN8cAuqgcfhKx2WVr3qvMA%2fGmTByLC%2fAr9fTpGMaqkp5hQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cSd4nQ%2fQ%2ffKORjJT834JkQt6IcZTVg%2fuPWgoVCQGKDf2mEc2kVwwjPEcIU9EtOW8hamwq0noaHjgzmT0oe7K%2fl%2fBmYaVAw9XmeNl2LVDvN8cAuqgcfhKx2WVr3qvMA%2fGmTByLC%2fAr9fTpGMaqkp5hQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KTG0UM%2bASpaVaB6hI0UFSSn0QYYPxbxWd06Qh96Wf3rb57EedvQZmwJlNGUhSbRD4dxIyuaNgqQPmEe4nv96S7vXSriAZDRwYsT9wtovh%2bwJ8DCimU4nnFXAPRp6eEArnDIhYGRT5IQRoccvYHCYLw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KTG0UM%2bASpaVaB6hI0UFSSn0QYYPxbxWd06Qh96Wf3rb57EedvQZmwJlNGUhSbRD4dxIyuaNgqQPmEe4nv96S7vXSriAZDRwYsT9wtovh%2bwJ8DCimU4nnFXAPRp6eEArnDIhYGRT5IQRoccvYHCYLw%3d%3d
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See Hapney v. Hapney, 37 Ark. App. 100, 824 S.W.2d 408 (1992)(when the record 

reflected that the parties entered into an agreement concerning the division of 

marital property which was incorporated into the divorce decree, and although 

the payments were less than one-half the military retirement, it was clear that 

the lesser amount was accepted in consideration for the parties’ overall property 

settlement). 

 Enforcement of Alimony 

Income of spendthrift trust in which trustee had no discretion to withhold 

distributions of trust income to beneficiaries could be attached in hands of 

trustee to satisfy judgment for arrearages in alimony through equitable 

garnishment or other available means. Council v. Owens, 28 Ark. App. 49, 770 

S.W.2d 193 (1989). 

Bankruptcy does not discharge obligation to pay alimony. Barker v. Barker, 271 

Ark. 956, 611 S.W.2d 787 (Ct. App. 1981); 11 U.S.C. §523(a)(5). 

 Modification of Alimony 

The court, upon application of either party, may make such alterations from time 

to time, as to the allowance of alimony and maintenance as may be proper. Ark. 

Code Ann. § 9-12-314. 

See Holaway v. Holaway, 70 Ark. App. 240, 16 S.W.3d 302 (2000)(divorce 

decree ordering that alimony would terminate only upon the death of 

either party violated statutory and case authority; an award of alimony 

was always subject to modification, upon application of either party). 

Modification of an award of alimony must be based on a change in the 

circumstances of the parties. 

The burden of showing such a change in circumstances is always upon the party 

seeking the change in the amount of alimony. 

The primary factors to be considered in making or changing an award of alimony 

are the need of one spouse and the ability of the other spouse to pay.  

A finding of changed circumstances warranting the termination of an alimony 

obligation is a finding of fact that will not be reversed unless clearly erroneous or 

clearly against the preponderance of the evidence.  

Hass v. Hass, 80 Ark. App. 408, 97 S.W.3d 424 (2003).  

If a spouse shows a need for alimony, and the other spouse is shown to have the 

ability or earning capacity to pay alimony except for a circumstance at the time 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MkDYSvcIr7WkYsKMffUWqAT1cOD4yf3H3vTOe82g83oyVFnv8zNS%2bZVZcMU8x580cyx7VSE7r3c3A3jOYSI65j6YTJCDmXA3n1kIkQuFuhSXFvVk%2fQEBOEmux4vLVTBbZfeEnNRZz0n4UQbCHQzIUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0QtEfB3VFBf%2fzdLaJ0W%2fcuA8HADfCpUf43N8SsitzVjVBR5vvtNN8EA1JVCOlxPn4oS0RUh2XRjhN6xf7KueX2EWeUPwqt7E2bcTu5bmrYUwVcDaz4jNU9E1CvOolYAY9wK3dJ8L%2fSGhhbwIuOb5Jw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0QtEfB3VFBf%2fzdLaJ0W%2fcuA8HADfCpUf43N8SsitzVjVBR5vvtNN8EA1JVCOlxPn4oS0RUh2XRjhN6xf7KueX2EWeUPwqt7E2bcTu5bmrYUwVcDaz4jNU9E1CvOolYAY9wK3dJ8L%2fSGhhbwIuOb5Jw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rU8f1%2fBubmzltt9%2fDXFWeIHJ1oKGOgfrnaCj67Ppv57IantQv3RuTX8SmtR0DId4RG2oTNVWyUcYgEpd511MuEfAjQV9z8NJm0WDQt9LVY6i1tOGeg6YH4Z0%2fKZTB%2bvPpzZO52KDwrwZqFGZ3tmavQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rU8f1%2fBubmzltt9%2fDXFWeIHJ1oKGOgfrnaCj67Ppv57IantQv3RuTX8SmtR0DId4RG2oTNVWyUcYgEpd511MuEfAjQV9z8NJm0WDQt9LVY6i1tOGeg6YH4Z0%2fKZTB%2bvPpzZO52KDwrwZqFGZ3tmavQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=flOa6oV0xZkbFvPrsnwc2kdFk4we9tuaUF7xN3b8KYkXehexdpMbr9glXJTFeM7veVsrwqIopkGGFSD0wtMb%2fVLelzb%2bbIhpeT2iDVZqobGRc0nOZsyfk7XNNwdd872byn4z3J%2ftfAgYUuRLzv29aA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BxbfTRceQDfQFfyOR5R73%2b8SWibelUeZ746k89nyiTubTVk0bPkAKUsCGpRmVJuLhsJixERBp9adAa9mfSVEzK4OV6VHdkSTVUDTAafaeEBS6m8fzU2e10qsDhlAJOHxZ2Z8M8ft7Tlj%2fTySf1XCWg%3d%3d
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the parties' decree is entered, the chancellor may reserve jurisdiction, without 

assigning a nominal amount.  This procedure would permit the spouse 

requesting alimony to petition for its payment after showing a change in 

circumstance.  Mulling v. Mulling, 323 Ark. 88 (1996), overruling Ford v. Ford, 

272 Ark. 506 (1981). 

When a decree of alimony is based on an independent contract between the 

parties which is incorporated into the decree and approved by the Court as an 

independent contract, it does not merge into the court's award and is not subject 

to modification except upon consent of the parties.  Rockefeller v. Rockefeller, 

335 Ark. 145, 980 S.W.2d 255 (1998); Kersh v. Kersh, 254 Ark. 969, 497 S.W.2d 

272 (1973); Kennedy v. Kennedy, 53 Ark. App. 22, 918 S.W.2d 197 (1996). 

See Grady v. Grady, 295 Ark. 94, 747 S.W.2d 77 (1988)(court may consider fact 

that supporting spouse voluntarily changes employment so as to lessen earning 

capacity and, in turn, ability to pay alimony and child support, and may in 

proper circumstances impute income to spouse according to what could be earned 

by use of his or her best efforts to gain employment suitable to his or her 

capabilities). 

 Termination of Alimony 

Unless otherwise ordered by the court or agreed to by the parties, the liability for 

alimony shall automatically cease upon the earlier of: 

(A) The date of the remarriage of the person who was awarded the 

alimony; 

(B) The establishment of a relationship that produces a child or children 

and results in a court order directing another person to pay support to the 

recipient of alimony, which circumstances shall be considered the 

equivalent of remarriage; 

(C) The establishment of a relationship that produces a child or children 

and results in a court order directing the recipient of alimony to provide 

support of another person who is not a descendant by birth or adoption of 

the payor of the alimony, which circumstances shall be considered the 

equivalent of remarriage; 

(D) The living full time with another person in an intimate, cohabitating 

relationship; 

(E) The death of either party; or 

(F) Any other contingencies as set forth in the order awarding alimony. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9Ev%2fiS3dMt2Q9Ce1zTtpO8DAW9xqMxNZu0f%2b07pfVL5EI8tB78RBhaW%2fsRrR5mZgqtmxBgjmm6hGiqQQEUH95My%2fLracHWUp2H13RUs8qrqMwpvCKh%2f0V8fvRz4SMNBY90BR6i8AROsyrK34Rsf9bg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9Ev%2fiS3dMt2Q9Ce1zTtpO8DAW9xqMxNZu0f%2b07pfVL5EI8tB78RBhaW%2fsRrR5mZgqtmxBgjmm6hGiqQQEUH95My%2fLracHWUp2H13RUs8qrqMwpvCKh%2f0V8fvRz4SMNBY90BR6i8AROsyrK34Rsf9bg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VFMUQ%2fMBVe3%2fOVaEdiY38NU77WBn%2fsA%2fpT5mtZSkpWn1qfWCgfsxNLqCW7jNe6R4ilLPhPMEpgby35g5%2fGYIJbAaZp5%2fcPBn8C6Divwb5kSlFWnFrCTSFX0zhxS6MtdTCk09pOCiBL1N0rpuh0RIFQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VFMUQ%2fMBVe3%2fOVaEdiY38NU77WBn%2fsA%2fpT5mtZSkpWn1qfWCgfsxNLqCW7jNe6R4ilLPhPMEpgby35g5%2fGYIJbAaZp5%2fcPBn8C6Divwb5kSlFWnFrCTSFX0zhxS6MtdTCk09pOCiBL1N0rpuh0RIFQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VuilX047p1eUBrwc2qWtzXojhYA%2fbKydFa4WFqQjzi439Uf9PKFjM9k9ojKokEoqHGFwVFkPoaXQ5XiFFA9FilLpLXMl1D8EbnUz5W2Iuua3fokWOaUhDoDgTq7Qn36Zq5tdbzCwddOkl%2bFxKGL9xw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VuilX047p1eUBrwc2qWtzXojhYA%2fbKydFa4WFqQjzi439Uf9PKFjM9k9ojKokEoqHGFwVFkPoaXQ5XiFFA9FilLpLXMl1D8EbnUz5W2Iuua3fokWOaUhDoDgTq7Qn36Zq5tdbzCwddOkl%2bFxKGL9xw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Toc8mTzLmS%2fsWvQ7ENwL4QDbw2zYujGU53qLaWxKwWrOQaSAYuSR1oSRLWNKc7ojXtFWo71wgUJaJhULcd35m8TLRJqrGnt4WZCfQ55Y8jK%2bEeU%2fA40OmltC6kTQ4%2bxe88%2b4duCuYG6SaWCx%2baL5Kg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uSrQGxb7240QhZwQJ75oVY1PlLdv2lmG61yL4MAvTWM%2bmK88%2b0vWsblfRI1Lb%2bEMuDSkw2OvFsSAKIjPzy785iQBviErn8AFW6YoHMWOtjXrHOI1Xje%2bNsCx1ZU8HhzbVMUGdIc54MrKGWifnmy0UA%3d%3d
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   Ark. Code Ann. § 9-12-312. 

See Estate of Carpenter v. Carpenter, 93 Ark. App. 441, 220 S.W.3d 263 

(2005)(husband's obligation to pay wife $500 per week in alimony for period of 

five years terminated upon husband's death, but estate was liable for any 

alimony arrearages accrued at time of death). 

See also Rockefeller v. Rockefeller, 335 Ark. 145, 980 S.W.2d 255 (1998)(former 

husband's obligation to pay alimony arose from spouses' agreement incorporated 

into divorce decree, rather than from order of divorce court, and thus could not be 

terminated on theory that former wife had entered de facto marriage with 

another man). 

 

 

  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0NV0EsoIWQYnnnB7Zz%2f%2bKrcAPXTAl%2bSLpCu08%2brsHGvVfnjgh21ZdRO%2bSlkue4pE7rLgrEacCdsROC%2fliIUB696DPwDWfqLeSrAhhmP8hOg8zz4HytJna8poBfjfj%2fhK%2fbti6v2mSvgvG%2fjslS9V2w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0NV0EsoIWQYnnnB7Zz%2f%2bKrcAPXTAl%2bSLpCu08%2brsHGvVfnjgh21ZdRO%2bSlkue4pE7rLgrEacCdsROC%2fliIUB696DPwDWfqLeSrAhhmP8hOg8zz4HytJna8poBfjfj%2fhK%2fbti6v2mSvgvG%2fjslS9V2w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=k1OKN4OBbrJEJQBEDh%2fV0P34h9xmEYsEQ5C1oRzO9L0c2eJwnYRug%2fUqfnSxJjlvQ4JJD9yU%2fzNYoyMl5YRsORp%2bpbgIQYJ7hls4rN%2bL6IeaOGNhFpZXD8TyZ1EVzbY161rMkz6KO%2fIAXU7XfE3N7Q%3d%3d
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VIII.  Child Support  

Jurisdiction 

The circuit courts shall have exclusive jurisdiction in all civil cases and matters 

relating to the support of a minor child or support owed to a person eighteen (18) 

or older that accrued during that person's minority. Ark. Code Ann. § 9-14-105. 

Any person who establishes or acquires a marital domicile in this state, who 

contracts marriage in this state, or who becomes a resident of this state while 

legally married, and subsequently absents himself or herself from the state 

leaving a dependent natural or adopted child in this state and fails to support 

the child as required by the laws of this state, is deemed to have consented and 

submitted to the jurisdiction of the courts of this state as to any cause of action 

brought against that person for the support and maintenance of the child. Ark. 

Code Ann. § 9-14-101. 

See Bunker v. Bunker, 261 Ark. 851, 552 S.W.2d 641 (1977)(court had 

personal jurisdiction over a husband who left the state and failed to 

support his child when Arkansas was the last matrimonial domicile). 

In an action to establish paternity or to establish or enforce a child support 

obligation in regard to a child who is the subject of the action, a person is deemed 

to have consented and submitted to the jurisdiction of the courts of this state if 

any of the following circumstances exists: 

(1) The person engaged in sexual intercourse with the child's mother in 

this state during the period of the child's conception or the affected child 

was conceived in this state; 

(2) The person resides or has resided with the child in this state. 

 Ark. Code Ann. § 9-14-101. 

Service of process upon any person who is deemed by this section to have 

consented and submitted to the jurisdiction of the courts of this state may be 

made pursuant to Rule 4 of the Arkansas Rules of Civil Procedure. Ark. Code 

Ann. § 9-14-101. 

A court's jurisdiction to grant a divorce is distinct from its jurisdiction to award 

child support and alimony. Rogers v. Rogers, 80 Ark. App. 430, 97 S.W.3d 429 

(2003). 

Generally, a trial court has continuing jurisdiction over support orders. Rogers v. 

Rogers, 80 Ark. App. 430, 97 S.W.3d 429 (2003). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=opSCTYyNeH1TrOak4efl9X6AbhwAeyPulG7NyXtVOE9mDJ6DTpGcspuhr219UZ0oy4XfkjBv0Eg%2fJwKSINNDxG6i7mA766RjubdTUXp8X3XcibE1lGoL598pdCbUkPlHDg2TGUgcxg0YzDxEmsxNvw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CmE4H2cbCT8%2fwTxcL9wk%2bcGEsitp5%2bV%2bEA8VpnAaXWXqVNR6xV9z4lyN%2b78RrXWw8GuoR1gpCo5HI6dj0c2sH2egpoOoKkEMFT7Vn4HYTyYP55dD1dhPoMNqTv%2fvrEJIXDNqrL5sWe28uwWuh2TvrA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CmE4H2cbCT8%2fwTxcL9wk%2bcGEsitp5%2bV%2bEA8VpnAaXWXqVNR6xV9z4lyN%2b78RrXWw8GuoR1gpCo5HI6dj0c2sH2egpoOoKkEMFT7Vn4HYTyYP55dD1dhPoMNqTv%2fvrEJIXDNqrL5sWe28uwWuh2TvrA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CmE4H2cbCT8%2fwTxcL9wk%2bcGEsitp5%2bV%2bEA8VpnAaXWXqVNR6xV9z4lyN%2b78RrXWw8GuoR1gpCo5HI6dj0c2sH2egpoOoKkEMFT7Vn4HYTyYP55dD1dhPoMNqTv%2fvrEJIXDNqrL5sWe28uwWuh2TvrA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CmE4H2cbCT8%2fwTxcL9wk%2bcGEsitp5%2bV%2bEA8VpnAaXWXqVNR6xV9z4lyN%2b78RrXWw8GuoR1gpCo5HI6dj0c2sH2egpoOoKkEMFT7Vn4HYTyYP55dD1dhPoMNqTv%2fvrEJIXDNqrL5sWe28uwWuh2TvrA%3d%3d
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 Transfer of Cases Between Local Jurisdictions 

The court where the final adjudication of child support is rendered shall retain 

jurisdiction of all matters following the entry of the decree. 

If more than six (6) months subsequent to the final adjudication, however, each 

of the parties to the action has established a residence in a county of another 

judicial district within the state, one (1) or both of the parties may petition the 

court that entered the final adjudication to request that the case be transferred 

to another county. 

The case shall not be transferred absent a showing that the best interest of the 

parties justifies the transfer. 

If a justification for transfer of the case has been made, there shall be an initial 

presumption for transfer of the case to the county of residence of the physical 

custodian of the child. 

At the request of the person seeking to transfer the case to another judicial 

district, upon proper motion and affidavit, notice and payment of a refiling fee, 

the court shall enter an order transferring the case and the refiling fee and 

charging the clerk of the court to transmit forthwith certified copies of all records 

pertaining to the case to the clerk of court in the judicial district where the case 

is being transferred. 

An affidavit shall accompany the motion to transfer and recite that the 

parent or parents, the physical custodian, and the Office of Child Support 

Enforcement of the Revenue Division of the Department of Finance and 

Administration, as appropriate, have been notified in writing that a 

request has been made to transfer the case to another judicial district. 

Notification pursuant to this section must inform each recipient that any 

objection must be filed within twenty (20) days from the date of receipt of 

the affidavit and motion for transfer. 

The circuit clerk receiving a transferred case shall within fourteen (14) days of 

receipt set up a case file, docket the case, and afford the case full faith and credit 

as if the case had originated in that judicial district. 

  Ark. Code Ann. § 9-14-108. 

 Petition for Order of Support 

The following may file a petition to require the noncustodial parent or parents of 

a minor child to provide support for the minor child: 
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(1) Any parent having physical custody of a minor child; 

(2) Any other person or agency to whom physical custody of a minor child 

has been given or relinquished; 

(3) A minor child by and through his or her guardian or next friend; or 

(4) The Office of Child Support Enforcement of the Revenue Division of 

the Department of Finance and Administration when the parent or 

person to whom physical custody has been relinquished or awarded is 

receiving assistance in the form of Aid to Families with Dependent 

Children, Medicaid, Title IV-E of the Social Security Act--Foster Care,1 or 

has contracted with the department for the collection of support. 

  Ark. Code Ann. § 9-14-105. 

CSEU did not have standing to challenge order that approved private 

child support agreement between father and mother. Maxwell v. State 

Child Support Enforcement Unit, 70 Ark. App. 249, 16 S.W.3d 293 (2000). 

In order for office to be real party in interest with standing to bring 

paternity action, based on contract and assignment for child support 

services, there is no requirement that public funds have been expended on 

behalf of child. Office of Child Support Enforcement v. Harnage, 322 Ark. 

461, 910 S.W.2d 207 (1995). 

Attorney employed by OCSE represents the interests of that office and 

does not represent the assignor. Ark. Code Ann. § 9-14-210. 

Attorney representing Child Support Enforcement Unit, to whom former 

wife had assigned her child-support rights, was statutorily prohibited 

from representing wife and, thus, service of counterpetition on that 

attorney by former husband in response to contempt petition was not 

valid service as to wife and, consequently, order granting counterpetition 

and changing custody of children to husband was void ab initio. Vanzant 

v. Purvis, 54 Ark. App. 384, 927 S.W.2d 339 (1996). 

Any person eighteen (18) years of age or above to whom support was owed during 

his or her minority may file a petition for a judgment against the nonsupporting 

parent or parents. Upon hearing, a judgment may be entered upon proof by a 

preponderance of the evidence for the amount of support owed and unpaid. Such 

a person has 5 years from his eighteenth birthday to file a petition for owed 

support. Ark. Code Ann. § 9-14-105. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KS8p0gpoDtXbsQChlwhnz0cPtRyPQQP8pif2W3%2fwVR67RwkcR%2bViE0yh6nZPRQWpW0T6uWPHkbuTPo3qEUuZ9hl3NYgPUBUIAVg5o4BuvSCyF%2bDN73548rbt63LYxQ2r0GDq5UCbmTWad%2fN8t9CuCA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KS8p0gpoDtXbsQChlwhnz0cPtRyPQQP8pif2W3%2fwVR67RwkcR%2bViE0yh6nZPRQWpW0T6uWPHkbuTPo3qEUuZ9hl3NYgPUBUIAVg5o4BuvSCyF%2bDN73548rbt63LYxQ2r0GDq5UCbmTWad%2fN8t9CuCA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4kwdWq0bpKUHHlElBWKfibhpO2wWLKqrMtlMxDyWwBPLyRhPIx8ynN%2baQXJzHWXvfWqArScKNsMgPLwZayfXIAslwsi8oH5M29D16UR42%2fd%2b%2bWhZCd8gCwOwTs1I6%2f2yw6UCnWNUFFweYfT3uR1cZA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4kwdWq0bpKUHHlElBWKfibhpO2wWLKqrMtlMxDyWwBPLyRhPIx8ynN%2baQXJzHWXvfWqArScKNsMgPLwZayfXIAslwsi8oH5M29D16UR42%2fd%2b%2bWhZCd8gCwOwTs1I6%2f2yw6UCnWNUFFweYfT3uR1cZA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uS0fNV5qT%2fVmAvgy9gO1W8LzG68y5r7cEYENYZ8kWQCpiRXkhsx6jKuxp1lTrmeoz163ZzYvVJPY3xqfeclBFPcms7jWH8UcTPvlzn%2b4AS1n6kLv2hzDq7NFBKabcyR%2bsIJm1nxdhHmhm%2fMR9BYBJQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uS0fNV5qT%2fVmAvgy9gO1W8LzG68y5r7cEYENYZ8kWQCpiRXkhsx6jKuxp1lTrmeoz163ZzYvVJPY3xqfeclBFPcms7jWH8UcTPvlzn%2b4AS1n6kLv2hzDq7NFBKabcyR%2bsIJm1nxdhHmhm%2fMR9BYBJQ%3d%3d
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Child was entitled to bring action for, and receive, accrued child support 

from his father from date on which he left his mother's residence and 

moved in with his maternal grandparents until his eighteenth birthday, 

even though father was not then under court order to pay support. 

Fonken v. Fonken, 334 Ark. 637, 976 S.W.2d 952 (1998). 

Parties to a case must provide the clerk of the appropriate circuit court with the 

following information: names, residential and mailing addresses, social security 

numbers, telephone numbers, drivers’ license numbers, and names and 

addresses of employers, where applicable.  

This information shall be filed on a form provided by the AOC and 

maintained separately by the clerk from the file of the case.  The 

information is considered confidential and is open to inspection only by 

OCSE, attorneys in the case and pro se parties, and anyone authorized 

access by the circuit court in which the form is filed. 

 Ark. Code Ann. § 9-14-205. 

“Child support order” or “support order” means a judgment, decree, or order, 

whether temporary, final, or subject to modification, issued by a court or an 

administrative agency of competent jurisdiction for the support and maintenance 

of a child, including a child who has attained the age of majority under the law of 

the issuing state, or of the parent with whom the child is living, that provides for 

monetary support, health care, including health insurance or cash medical 

support, arrearages, or reimbursement, and that may include related costs and 

fees, interest and penalties, income withholding, attorney's fees, and other relief. 

Ark. Code Ann. § 9-14-201. 

 Child Support Guidelines  

  In General 

In determining a reasonable amount of child support, initially or upon review to 

be paid by the noncustodial parent, the court shall refer to the most recent 

revision of the family support chart. 

It shall be a rebuttable presumption for the award of child support that 

the amount contained in the family support chart is the correct amount of 

child support to be awarded. 

Only upon a written finding or specific finding on the record that the 

application of the child support chart would be unjust or inappropriate, as 

determined under established criteria set forth in the family support 

chart, shall the presumption be rebutted.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ASNPVfCFJVZXq65DPdANQXGY4JnPYS4LjDQFNySh%2b7rv2rNaSXySx%2fl69w8P2%2fPkHg9F38hUGvnQpVpKWpy6EVhU9%2bYG0iJQqcHrWiLR2CgyQnH43kOwL%2bZMZk6CgvDX88wEdVpVWFnCd6UmPWiFHw%3d%3d
https://courts.arkansas.gov/forms-and-publications/arkansas-child-support-guidelines
https://courts.arkansas.gov/forms-and-publications/arkansas-child-support-guidelines


 

 
 37 

Ark. Code Ann. § 9-12-312; Ark. Code Ann. § 9-14-106; Administrative 

Order No. 10.  

Reference to the family-support chart is mandatory. Allen v. Allen, 82 

Ark. App. 42, 110 S.W.3d 772, (2003). 

There is a rebuttable presumption that the amount contained in the 

family support chart is the proper amount of child support to be awarded. 

In a child-support determination, the amount of child support lies within 

the sound discretion of the trial court, and the lower court's findings will 

not be reversed absent an abuse of discretion. Taylor v. Taylor, 369 Ark. 

31, 250 S.W.3d 232 (2007). 

The court can grant more or less support if the evidence shows that the 

needs of the dependents require a level of support different from the 

amount set by the chart. Williams v. Williams, 82 Ark. App. 294, 108 

S.W.3d 629 (2003). 

Administrative Order No. 10 requires the court to consider the deviation 

factors set out in Section V. of Administrative Order No. 10 and include in 

its findings a justification of why the order varies from the guidelines. 

Alfano v. Alfano, 77 Ark. App. 62, 72 S.W.3d 104 (2002). 

  Definition of Income 

Income means any form of payment, periodic or otherwise, due to an individual, 

regardless of source, including wages, salaries, commissions, bonuses, workers' 

compensation, disability, payments pursuant to a pension or retirement 

program, and interest less proper deductions for: 

   1. Federal and state income tax; 

2. Withholding for Social Security (FICA), Medicare, and railroad 

retirement; 

   3. Medical insurance paid for dependent children; and 

4. Presently paid support for other dependents by court order, regardless 

of the date of entry of the order or orders. 

Administrative Order No. 10 § III. 

Cases reflect that the definition of “income” is “intentionally broad and designed 

to encompass the widest range of sources consistent with this State’s policy to 

interpret ‘income’ broadly for the benefit of the child.” Evans v. Tillery, 361 Ark. 

63, 204 S.W.3d 547 (2005). 

https://courts.arkansas.gov/print/198273
https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rydeJyd4wAoohmAbBMcp4rojyrtl33quSggojwxgHs5nw37Op9%2b4NHsFNPQKLVMs7QUVeRUZTCfe%2bpAPusDNdEzkmQGOplzzCqLZN0tRVJl4fBf1tKnHtzmLV5ttHCszh9fgZn4lCqnLNe7QyUUpTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rydeJyd4wAoohmAbBMcp4rojyrtl33quSggojwxgHs5nw37Op9%2b4NHsFNPQKLVMs7QUVeRUZTCfe%2bpAPusDNdEzkmQGOplzzCqLZN0tRVJl4fBf1tKnHtzmLV5ttHCszh9fgZn4lCqnLNe7QyUUpTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KPfu0h24aVuIjx4aIFbsR2bCLw6bl%2buxUa9S5AQXSfNOl0F%2f4f2puwZxESF19e19UX4HOYHewrQgYPXsMpbbrLWlbP%2fb6jUH7BepU6D%2fPT4a%2fRuydtPKoAx7fzdzaD%2fL2D9tI%2fdaPpvx8dstLL708Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KPfu0h24aVuIjx4aIFbsR2bCLw6bl%2buxUa9S5AQXSfNOl0F%2f4f2puwZxESF19e19UX4HOYHewrQgYPXsMpbbrLWlbP%2fb6jUH7BepU6D%2fPT4a%2fRuydtPKoAx7fzdzaD%2fL2D9tI%2fdaPpvx8dstLL708Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZwiZkF%2fMveI%2bAvRCD4TXOjlF5tqZljkhq1NvQr2Yr9l1xZKJ2jvV1pxSMFKvXP5fqGjm5kwWVx2mFmjyd%2fh%2bPo8%2b1iErDGuxDQfnidBNNTOfZcfFitpHCHK1iQXqp8pzNdxBOw8sVIoOEZxxHO3mAQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZwiZkF%2fMveI%2bAvRCD4TXOjlF5tqZljkhq1NvQr2Yr9l1xZKJ2jvV1pxSMFKvXP5fqGjm5kwWVx2mFmjyd%2fh%2bPo8%2b1iErDGuxDQfnidBNNTOfZcfFitpHCHK1iQXqp8pzNdxBOw8sVIoOEZxxHO3mAQ%3d%3d
https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=c9BTf31qvbn6d%2bfgQf66CJMz5rebAxdKZLBW5CQbT1%2ffgH%2fIUXQIrnFVuxvtd3jzHL1vhsnGIrVOoSeUwHwOJ39uo7NwG5LAiyoD646bi8siOSz5Pzt6lt7fmWd4goJpCgZpVi43liUQ8URJ9UVAtA%3d%3d
https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ceab2y97fZ4ljx%2bTcN01imSbdpTtPk7a6IflWVLCdG7lmKFa2B6XMKy%2bBX%2bxTnYS3ATTDa8Wy8M6xr7i2NBhLNZfZ4vVJWugyT%2bCZnDuh3SbkXKfllddyxuQkHtKfFYnn7pHl%2b41MnHA0HXxZbQ48g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ceab2y97fZ4ljx%2bTcN01imSbdpTtPk7a6IflWVLCdG7lmKFa2B6XMKy%2bBX%2bxTnYS3ATTDa8Wy8M6xr7i2NBhLNZfZ4vVJWugyT%2bCZnDuh3SbkXKfllddyxuQkHtKfFYnn7pHl%2b41MnHA0HXxZbQ48g%3d%3d
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All sources of a payor's income are to be included in arriving at the sum of 

money upon which the amount of child support is to be derived from the 

Family Support Chart. Office of Child Support Enforcement v. 

Longnecker, 67 Ark. App. 215, 997 S.W.2d 445 (1999)(court abused its 

discretion in excluding some of ex-husband's income in determining 

appropriate amount of child support). 

But see Ford v. Ford, 347 Ark. 485, 65 S.W.3d 432 (2002)(an inheritance is 

not income under the Child Support Guidelines; however, interest or 

income derived from an inheritance is income); McWhorter v. McWhorter, 

346 Ark. 475, 58 S.W.3d 840 (2001)(gambling winnings are “income” for 

child support purposes, but gambling losses must be subtracted for 

determining the amount); and Davis v. Office of Child Support 

Enforcement, 341 Ark. 349, 20 S.W.3d 273 (2000)(federal SSI benefits are 

not income under the Child Support Guidelines). 

Income for nonsalaried payors:  

For Social Security Disability recipients, the court should consider the 

amount of any separate awards made to the disability recipient's spouse 

and children on account of the payor's disability. SSI benefits shall not be 

considered as income. 

For Veteran's Administration disability recipients, Workers' 

Compensation disability recipients, and Unemployment Compensation 

recipients, the court shall consider those benefits as income. 

For military personnel, see the latest military pay allocation chart and 

benefits. Basic Allowance for Housing (BAH) and Basic Allowance for 

Subsistence (BAS) should be added to other income to reach total income. 

Military personnel are entitled to draw BAH at a "with dependents" rate 

if they are providing support pursuant to a court order. However, there 

may be circumstances in which the payor is unable to draw BAH or may 

draw BAH only at the "without dependents" rate. Use the BAH for which 

the payor is actually eligible. In some areas, military personnel receive a 

variable allowance. It may not be appropriate to include this allowance in 

calculation of income since it is awarded to offset living expenses which 

exceed those normally incurred. 

For commission workers, support shall be calculated based on minimum 

draw plus additional commissions. 

For self-employed payors, support shall be calculated based on the last 

two years' federal and state income tax returns and the quarterly 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NatnwVBDx%2fq1bqDGlBfnqoVLF%2bPkP7JJZoBKFXVFBpfQiP%2b%2fy0ERHfVji20y8uz9PqvnqU9AEVxlMWVXD3qqVu8Fq6T%2fVqQCk7SEf2i5WsVfTG2SGD8Ip71BcesKZesKJAZZXVB0j0i6VR6fPW4%2bCA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NatnwVBDx%2fq1bqDGlBfnqoVLF%2bPkP7JJZoBKFXVFBpfQiP%2b%2fy0ERHfVji20y8uz9PqvnqU9AEVxlMWVXD3qqVu8Fq6T%2fVqQCk7SEf2i5WsVfTG2SGD8Ip71BcesKZesKJAZZXVB0j0i6VR6fPW4%2bCA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mMu3bLdYmqWHzShhUQR12161KmMOcssrhU10yOra%2bB62lI2A3W6HyvHrrZdQJBm3Fc6aqxYMPT673Eo0NduAR6wmKRA4xQngTSFS7Ih8s9C6xM9sXTMlcSBIQtW1DvgNpmr5vRMe4WFVG7dflEZdqA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=8NljrCZsAEAk45MDHYE1PJjKuL8Zpof5UUJ%2bddKIaIafmgiEOloJg6IkSzyv4rh6WBx2lFzSywKXumO0sZ3fzm3tBrBEIRxnOlvY58IPJ38B3xjOvEZlDRybMnATmMNMpjQrbQeiaz%2bAwEV%2bKdY9%2bQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=8NljrCZsAEAk45MDHYE1PJjKuL8Zpof5UUJ%2bddKIaIafmgiEOloJg6IkSzyv4rh6WBx2lFzSywKXumO0sZ3fzm3tBrBEIRxnOlvY58IPJ38B3xjOvEZlDRybMnATmMNMpjQrbQeiaz%2bAwEV%2bKdY9%2bQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Lqdl80qOOv9j5JO%2fdAxhplWz4A5K5L8Zwj6IaCW0UKAx75FW9aLnap%2bhep0CfCxeMziO6W6FzbGIoPM%2b%2fUt5ctLFGkWDWzy1jdRI8dkzToXeopd1jlTlunbbR7VMARRYkaQ4HMI5Vu4xsfK%2b%2fu2Tfw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Lqdl80qOOv9j5JO%2fdAxhplWz4A5K5L8Zwj6IaCW0UKAx75FW9aLnap%2bhep0CfCxeMziO6W6FzbGIoPM%2b%2fUt5ctLFGkWDWzy1jdRI8dkzToXeopd1jlTlunbbR7VMARRYkaQ4HMI5Vu4xsfK%2b%2fu2Tfw%3d%3d
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estimates for the current year. A self-employed payor's income should 

include contributions made to retirement plans, alimony paid, and self-

employed health insurance paid; this figure appears on line 22 of the 

current federal income tax form. Depreciation should be allowed as a 

deduction only to the extent that it reflects actual decrease in value of an 

asset. Also, the court shall consider the amount the payor is capable of 

earning or a net worth approach based on property, life-style, etc. 

Administrative Order No. 10 § III. 

For “clarification of the procedure for determining child support by 

using the net-worth method,” see Tucker v. Office of Child Support 

Enforcement, 368 Ark. 481, 247 S.W.3d 485 (2007). 

  Imputed income: 

If a payor is unemployed or working below full earning capacity, the court 

may consider the reasons therefor. If earnings are reduced as a matter of 

choice and not for reasonable cause, the court may attribute income to a 

payor up to his or her earning capacity, including consideration of the 

payor's life-style. Income of at least minimum wage shall be attributed to 

a payor ordered to pay child support. Administrative Order No. 10 § III. 

See Allen v. Allen, 82 Ark. App. 42, 110 S.W.3d 772 (2003)(incarceration 

does not relieve one of a child-support obligation; income may be imputed, 

and minimum from the chart has been upheld when there was no 

evidence of income or whether there was any income, at all). 

  Using the Guidelines 

There are four charts, one weekly, one biweekly, one semimonthly, and one 

monthly.  All are based upon a payor's take-home (net) pay to determine support 

for 1-5 dependents. 

  A month consists of 4.334 weeks.  

  Biweekly means payor is paid every two weeks or 26 times a calendar year.  

  Semimonthly means payor is paid twice a month or 24 times a calendar year.  

Use the lower figure on the chart for take-home pay which falls between two 

chart amounts.  

For income that exceeds the chart amount, calculate the dollar amount of 

support by using the following percentages for 1-6 dependents:  15%; 21%; 25%; 

28%; 30% and 32%.  

https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=d2YTgifcS9WFEJK7lGOsI8jmCnUBLv0CvJypagmiqTJUP8BFGdTOKpMOaLwUGqtnJ5aEs6a%2fjh6ZbyrwLDeqQoAGPjY%2fTWQgYtyJx2m5qUhL4C51psRSdUEhP2vMSvekudl6Q934GAojIc5IYao4Lw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=d2YTgifcS9WFEJK7lGOsI8jmCnUBLv0CvJypagmiqTJUP8BFGdTOKpMOaLwUGqtnJ5aEs6a%2fjh6ZbyrwLDeqQoAGPjY%2fTWQgYtyJx2m5qUhL4C51psRSdUEhP2vMSvekudl6Q934GAojIc5IYao4Lw%3d%3d
https://courts.arkansas.gov/print/198273
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wVv1f56DAiE2BTXnmOomb10tRmtIF2NhFZSH3MfqU7LW8XVoiv5faiykR7fAn8gpst2erlUUk95mWaBmHWJobsiPkYo%2b6A7VPohysb28H2iXf5tL0MzIEA5n%2f1mKzQ%2bbg3De%2fY2XrKTyTGyDAllIyw%3d%3d
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To compute child support when income exceeds the chart, add together 

the maximum weekly, biweekly, semimonthly, or monthly chart amount, 

and the percentage of the dollar amount that exceeds that figure, using 

the percentage above based upon the number of dependents.  

Example: The maximum on the weekly chart is $1,000 a week. If a payor’s 

net weekly income is $1,200 and support will be computed for one child–

add $149 (the chart amount of support for one child when payor’s net 

weekly income is $1,000) and $30 (15% of $200, the amount exceeding the 

maximum chart amount), for total child support of $179. Hill v. Kelly, 368 

Ark. 200, 243 S.W.3d 886 (2006)(case decided before the Administrative 

Order was amended to include this computation and example). 

Administrative costs payable to the Circuit Clerk or the Arkansas Clearinghouse 

are separate from the amount of child support ordered.   

Affidavit Required  

The Affidavit of Financial Means shall be used in all family support matters. The 

trial court shall require each party to complete and exchange the Affidavit of 

Financial Means prior to a hearing to establish or modify a support order. 

Deviation Factors  

Relevant factors to be considered by the court in determining appropriate 

amounts of child support shall include: 

 1. Food; 

 2. Shelter and utilities; 

 3. Clothing; 

 4. Medical expenses; 

 5. Educational expenses; 

 6. Dental expenses; 

7. Child care (includes nursery, baby sitting, daycare or other expenses for 

supervision of children necessary for the custodial parent to work); 

 8. Accustomed standard of living; 

 9. Recreation; 

 10. Insurance;  

 11. Transportation expenses; and 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cSqqXT%2bcMgHL340PBLITGV0zN4KI3%2bYDCbXql5RDMOupyLelMOOiMoOSt8yiFQi5cengzPdsuk9JaX1RyB3C3aMj5YsptmCJG1nR9P5a1mwb7VYzro1GguKJcZc9D9UBYcyHYZvZHoae0do1LdJazg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cSqqXT%2bcMgHL340PBLITGV0zN4KI3%2bYDCbXql5RDMOupyLelMOOiMoOSt8yiFQi5cengzPdsuk9JaX1RyB3C3aMj5YsptmCJG1nR9P5a1mwb7VYzro1GguKJcZc9D9UBYcyHYZvZHoae0do1LdJazg%3d%3d
https://courts.arkansas.gov/system/files/Affidavit_of_Financial_Means.pdf
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12. Other income or assets available to support the child from whatever 

source, including the income of the custodial parent. 

Additional factors may warrant adjustments to the child support obligations and 

shall include: 

1. The procurement and maintenance of life insurance, health insurance, 

dental insurance for the children's benefit; 

2. The provision or payment of necessary medical, dental, optical, 

psychological or counseling expenses of the children (e.g., orthopedic 

shoes, glasses, braces, etc.); 

 3. The creation or maintenance of a trust fund for the children; 

4. The provision or payment of special education needs or expenses of the 

child; 

 5. The provision or payment of day care for a child; 

6. The extraordinary time spent with the noncustodial parent, or shared 

or joint custody arrangements; 

7. The support required and given by a payor for dependent children, even 

in the absence of a court order; and 

8. Where the amount of child support indicated by the chart is less than 

the normal costs of child care, the court shall consider whether a 

deviation is appropriate. 

These deviation factors may be considered for both the custodial and the 

noncustodial parents. 

Health Insurance  

In addition to the award of child support, the court order shall provide for the 

child's health care needs, which normally would include health insurance if 

available to either parent at a reasonable cost. Administrative Order No. 10 § III.  

In all cases in which the support and care of any children are involved, the court 

may order either parent to secure and maintain health care coverage for the 

benefit of the children when health care coverage is available or becomes 

available to the parent at a reasonable cost. Ark. Code Ann. § 9-14-232. 

See also Ark. Code Ann. § 9-14-501 et seq. for other provisions concerning 

“Health Care Coverage” in the Spousal and Child Support context.  

In all decrees and orders that direct the noncustodial parent to provide 

and maintain health care coverage for any child, the court shall include a 

https://courts.arkansas.gov/print/198273
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provision directing the employer to deduct from money, income, or 

periodic earnings due the noncustodial parent an amount that is 

sufficient to provide for premiums for health care coverage offered by the 

employer. The Office of Child Support Enforcement of the Revenue 

Division of the Department of Finance and Administration is authorized 

to garnish wages for this purpose. Ark. Code Ann. § 9-14-502. 

Health care coverage premiums shall not be deemed or used as a direct 

offset to the child support award. However, premiums for health care for a 

minor child can be considered in determining net take-home pay of the 

noncustodial parent when setting the current child support award. Ark. 

Code Ann. § 9-14-505. 

A change in a parent's ability to provide health insurance shall constitute a 

material change of circumstances sufficient to petition the court for modification 

of child support according to the guidelines for child support and the family 

support chart. Ark. Code Ann. § 9-14-107. 

Abatement of Support During Extended Visitation  

The guidelines assume that the noncustodial parent will have visitation every 

other weekend and for several weeks during the summer. Excluding weekend 

visitation with the custodial parent, in those situations in which a child spends 

in excess of 14 consecutive days with the noncustodial parent, the court should 

consider whether an adjustment in child support is appropriate, giving 

consideration to the fixed obligations of the custodial parent which are 

attributable to the child, to the increased costs of the noncustodial parent 

associated with the child's visit, and to the relative incomes of both parents. Any 

partial abatement or reduction of child support should not exceed 50% of the 

child support obligation during the extended visitation period of more than 14 

consecutive days. 

In situations in which the noncustodial parent has been granted annual 

visitation in excess of 14 consecutive days, the court may prorate annually the 

reduction in order to maintain the same amount of monthly child support 

payments. However, if the noncustodial parent does not exercise said extended 

visitations during a particular year, the noncustodial parent shall be required to 

pay the abated amount of child support to the custodial parent. 

Administrative Order No. 10 § VI.  

In cases brought pursuant to Title IV-D of the Social Security Act, a change in 

the physical custodian of a child or children, other than a party to the child 

support order, shall require written notice to the clerk of the court to redirect the 

https://courts.arkansas.gov/print/198273
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child support to the present physical custodian when that physical custodian has 

had custody of the child or children for more than eight (8) consecutive weeks, 

other than court-ordered visitation, during which there is an obligation to pay 

child support. Ark. Code Ann. § 9-14-234. 

Allocation of Dependents for Tax Purposes  

Allocation of dependents for tax purposes belongs to the custodial parent 

pursuant to the Internal Revenue Code. However, the Court shall have the 

discretion to grant dependency allocation, or any part of it, to the noncustodial 

parent if the benefit of the allocation to the noncustodial parent substantially 

outweighs the benefit to the custodial parent. 

See Dumas v. Tucker, 82 Ark. App. 173, 119 S.W.3d 516 (2003)(the trial court 

erred in not making findings as to the benefits to the respective parties); 

Fontenot v. Fontenot, 49 Ark. App. 106, 898 S.W.2d 55 (1995)(the court, by 

awarding tax exemptions to former husband, essentially deviated from child 

support chart, and, thus, had to provide written findings); and Jones v. Jones, 43 

Ark. App. 7, 858 S.W.2d 130 (1993)(remand was necessary for court to reconsider 

dependency tax exemption issue). 

 Enforcement Provisions 

In all decrees or orders that provide for the payment of money for the support 

and care of any children, the court shall include a provision directing a payor to 

deduct from: 

Money, income, or periodic earnings due the noncustodial parent, an 

amount that is sufficient to meet the periodic child support payments 

imposed by the court plus an additional amount of not less than twenty 

percent (20%) of the periodic child support payment to be applied toward 

liquidation of any accrued arrearage due under the order; and 

Any lump-sum payment as defined in § 9-14-201, the full amount of past 

due support owed by the noncustodial parent not to exceed fifty percent 

(50%) of the net lump-sum payment. Ark. Code Ann. § 9-14-218. 

The use of income withholding does not constitute an election of remedies and 

does not preclude the use of other enforcement remedies. Ark. Code Ann. § 9-14-

218. 

See Stewart v. Norment, 328 Ark. 133, 941 S.W.2d 419 (1997)(order for 

child-support arrearages is final judgment subject to garnishment or 

execution until order is modified or otherwise set aside, regardless of 

whether order also provides for income withholding to satisfy accrued 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=6cymw9LCKDxCGjCso4JFLELC2Ol4zxOpDE4kngYuemLvWwzp%2ba5hbemwUextLHvPRSHnaGIHfQsKmy1l97%2bo5L95YVqchaZjmkANV%2fI2IyBlapLn22mq2VMvNcwT34NB0OlyzyTSD2xU4hjVzYkAZg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AQWd251plL0TgDBxnzoPDnUbmqI%2bb8wnkwLitlEsbEMtco%2fKM6o2rFTS2X68a38JirbuLa2AH0KklwNvgpa4GV0wQ6P8Jbcu0UkGIqvvbYaSRm%2boEl%2fq%2bvMJRv3ZwOLpcPfX0Dh8GSJRtfZ%2fby5kDw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pUe0X8AluGG%2fQ2DgLhQAVxgH2Y1Qa95YR1Fg2iSjpBA2rYrWugnzHP%2ftWpeytsFm5mThV8GR5XbeMKY3Rry5tav%2fHaynGiSP9J7E3uzjlPsZeuUGJxW%2fL7q%2f0TLWxSyKX8XlnVxW1XY1JElkAcQWAA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pUe0X8AluGG%2fQ2DgLhQAVxgH2Y1Qa95YR1Fg2iSjpBA2rYrWugnzHP%2ftWpeytsFm5mThV8GR5XbeMKY3Rry5tav%2fHaynGiSP9J7E3uzjlPsZeuUGJxW%2fL7q%2f0TLWxSyKX8XlnVxW1XY1JElkAcQWAA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=b2kgCBAHEgC1S%2bXx2aSaIAvY4asanEYDIXKjE3SjnCWW0OZk7LNuLimnEBfFDOit4vV4SqMW8lSIq0I8REja%2bpC8OaJ%2bG8b9p%2fF8Tex%2f1VVCCgv5HvGmIn8SiTkmlBxrxJIK%2fuFsDwKt%2ffKWtsXMZA%3d%3d
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support arrearages, in view of statutes stating that remedies provided in 

child-support enforcement subchapter shall not be exclusive of other 

remedies and that use of income withholding in orders providing for child 

support does not constitute election of remedies and does not preclude use 

of other enforcement remedies). 

In determining good cause, the court may take into consideration evidence of the 

degree of the respondent's past financial responsibility, credit references, credit 

history, and any other matter the court considers relevant in determining the 

likelihood of payment in accordance with the support order. Ark. Code Ann. § 9-

14-102. 

Orders of income withholding for support shall have priority over all other legal 

processes under state law against the money, income, or periodic earnings of the 

noncustodial parent. Ark. Code Ann. § 9-14-219. 

If there is more than one (1) notice or order for income withholding for current 

child support against a noncustodial parent and the total amount requested 

exceeds the limits imposed under the Consumer Credit Protection Act, the payor 

shall make pro rata disbursements. “Pro rata” is the proportionate amount each 

notice or order bears to the total amount due for current support under all 

notices and orders. Ark. Code Ann. § 9-14-228. 

See Bitzer v. Bitzer, 65 Ark. App. 162, 986 S.W.2d 122 (1999)(finding that 

father was supporting his spouse, for purposes of determining the 

maximum percentage of his income that could be withheld for child 

support under the Federal Consumer Protection Act, was supported by 

evidence that father's spouse earned approximately $3,100 per month, 

father earned approximately $4,000 per month, father and spouse had a 

monthly mortgage payment of $1,400, total monthly payment on two 

vehicles owned by father's spouse was $900, and father's spouse was 

supporting a child from a previous marriage). 

Any decree, judgment, or order that contains a provision for payment of money 

for the support and care of any child or children through the registry of the court 

or through the Arkansas child support clearinghouse shall become a lien upon all 

real property, not otherwise exempt by the Arkansas Constitution, owned by the 

noncustodial parent or that the noncustodial parent may afterwards, or before 

the lien expires, acquire. Ark. Code Ann. § 9-14-230. 

Such lien originating in another state shall be accorded full faith and 

credit as if such lien originated in the State of Arkansas. Ark. Code Ann. § 

9-14-230. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=t1sqRstA8KDn1sMQr%2bShuWSqv8x7gZ6QBW9i5JP9XBMUMi5RxYwMMvwIwwTVFTPxII%2fvgHYxWnpSdruTv1gL%2fc4wktCb9GjnVeXPNgHCwK8PsBkDaTyV8BsMdn6WSkdhusU%2bDoNtI4J8EpmNiTSYMA%3d%3d
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When a person is ordered by a court of record to pay for the support of his or her 

children, the court, at the time an order of support is made or any time 

thereafter, upon a showing of good cause, may order periodic drafts of his or her 

accounts at a financial institution to deduct moneys due or payable for child 

support in amounts the court may find to be necessary to comply with its order 

for the support of the children. Ark. Code Ann. § 9-14-107. 

Arrearage  

“Accrued arrearage” means a delinquency that is past due and unpaid and owed 

under a court order or an order of an administrative process established under 

state law for support of any child or children. “Accrued arrearage” may include 

past due support that has been reduced to a judgment if the support obligation 

under the order has not been terminated. Ark. Code Ann. § 9-14-201. 

See Hendrickson v. State, Office of Child Support Enforcement ex rel. 

Henderson, 77 Ark. App. 103, 72 S.W.3d 124 (2002)(court should have 

considered the applicability of equitable estoppel to prevent enforcement 

of child support order and collection of arrears). 

“Overdue support” means a delinquency pursuant to an obligation created under 

a court decree, order, or judgment or an order of an administrative process 

established under the laws of another state for the support and maintenance of a 

minor child.  

“Past due support” is the total amount of support determined under a court order 

established under state law which remains unpaid. 

Ark. Code Ann. § 9-14-201.  

All child support that becomes due and remains unpaid shall accrue interest at 

the rate of ten percent (10%) per annum unless the owner of the judgment or the 

owner's counsel of record requests prior to the accrual of the interest that the 

judgment shall not accrue interest. Ark. Code Ann. § 9-14-233. 

If the obligated parent who is not incapacitated refuses to pay past due support 

or refuses to engage in work activities or seek work activities as ordered by the 

court, the court may order the obligated parent to be incarcerated. 

In any action brought for the enforcement of a child support obligation, whenever 

the court orders an obligated parent to be incarcerated for failure to obey a 

previous order, the court may further direct that the obligated parent be 

temporarily released from confinement to engage in work activity upon such 

terms and conditions as the court deems just. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=l0s7PFeyCjwuYvUEBR5p9Zk4ZLX3APS%2bouqvAI%2bHbF6a%2bzWCwizfCRRuGiTXL26y7KrWC8zUE%2bMgnzRImEwGH%2bKAPDbFI1WRhdYg%2f6LPO50i9vLdxK31JIKRrkHrEkWp4mEGtDsdWa599WjSiAlEXA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=l0s7PFeyCjwuYvUEBR5p9Zk4ZLX3APS%2bouqvAI%2bHbF6a%2bzWCwizfCRRuGiTXL26y7KrWC8zUE%2bMgnzRImEwGH%2bKAPDbFI1WRhdYg%2f6LPO50i9vLdxK31JIKRrkHrEkWp4mEGtDsdWa599WjSiAlEXA%3d%3d
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Ark. Code Ann. § 9-14-233. 

Any decree, judgment, or order that contains a provision for the payment of 

money for the support and care of any child or children through the registry of 

the court or the Arkansas child support clearinghouse shall be final judgment 

subject to writ of garnishment or execution as to any installment or payment of 

money that has accrued until the time either party moves through proper motion 

filed with the court and served on the other party to set aside, alter, or modify 

the decree, judgment, or order. Ark. Code Ann. § 9-14-234. 

See Darr v. Bankston, 327 Ark. 723, 940 S.W.2d 481 (1997)(administrator 

of mother's estate had standing to bring action against father for child 

support arrearages, even though statute which defined “moving party” 

who could bring suit for child–support arrearages did not specifically list 

administrator. Administrator, as appointed representative of mother's 

estate, was entitled under Probate Code to enforce mother's estate's 

entitlement to any existing money or personal property judgment or 

decree, and statute governing who could bring suit for child support 

arrearages could be read in harmony with applicable probate provisions). 

Existing child support order is a final order and is not subject to 

modification until a motion for modification is filed, and it follows that, if 

no motion for modification is filed, the existing judgment remains intact 

until such time as a proper motion is filed. Martin v. Martin, 79 Ark. App. 

309, 87 S.W.3d 817 (2002)(since no motion for modification of child 

support had been filed by ex-husband, the trial court's modification of the 

existing support order violated statute providing that any decree which 

contains a provision for the payment of money for child support shall be 

final judgment subject to writ of garnishment or execution as to any 

payment of money which has accrued until the time either party moves to 

set aside or modify the decree). 

If a child support arrearage or judgment exists at the time when any child 

entitled to support reaches the age majority, is emancipated, or dies, or when the 

obligor's current duty to pay child support otherwise ceases, the obligor shall 

continue to pay an amount equal to the court-ordered child support, or an 

amount to be determined by a court based on the application of guidelines for 

child support under the family support chart, until such time as the child 

support arrearage or judgment has been satisfied. Ark. Code Ann. § 9-14-235. 

See Malone v. Malone, 338 Ark. 20, 991 S.W.2d 546 

(1999)(acknowledgment of prior judgment awarding mother $12,735.74 

against divorced father for child support arrearages, contained in court 

order terminating father's obligation due to children's having reached age 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JbA%2fNutKeMEehj2n9y40yJTuCD0EMvsGDZjgl0hbN3%2b74wVhGVrIIR17TUX%2bTBheSxlYaG3hP0kHocidrYKu2nTDjtAFFAiR2rPiIp3pFvcln1q%2bQt8LFuWplba21U9bgVOk4KrUKGw6FYVqBvKHrg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=m%2f%2btE8wEaiSugaLoXLAOP0mYUEVaGYwzz3KRngRYFpcx3r2tm0QamEF163wiTqwWEuIyva34oIhrHZ0ZXD9CXArnqf1I7tINQuxSSX1VacBaI7pooP1rpN11dfgQY5S0CblAcJaJaQCx7QhG7mZgDw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=m%2f%2btE8wEaiSugaLoXLAOP0mYUEVaGYwzz3KRngRYFpcx3r2tm0QamEF163wiTqwWEuIyva34oIhrHZ0ZXD9CXArnqf1I7tINQuxSSX1VacBaI7pooP1rpN11dfgQY5S0CblAcJaJaQCx7QhG7mZgDw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nmVKL6CBR93BQ4JUkRPJKfBV06W1L2UNfopZJurarOyE5GcoP8PfY3PA3l0OtjJS8RtpV40KF1poHmFFPO1m%2fSrd3yTB1XT6ON%2bwWj1B%2bM2IwrRnvLVQfx0TUjrbrWrFUOLKkENWlleLpcNz2pGP9A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nmVKL6CBR93BQ4JUkRPJKfBV06W1L2UNfopZJurarOyE5GcoP8PfY3PA3l0OtjJS8RtpV40KF1poHmFFPO1m%2fSrd3yTB1XT6ON%2bwWj1B%2bM2IwrRnvLVQfx0TUjrbrWrFUOLKkENWlleLpcNz2pGP9A%3d%3d
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of majority, would not operate to revive judgment for ten years or to toll 

ten-year statute of limitations for actions on a judgment). 

See also Lovelace v. Office of Child Support Enforcement, 59 Ark. App. 

235, 955 S.W.2d 915 (1997)(court adequately considered hardship that 

child support order created for father's other dependents when it ordered 

father to pay three years of back child support for child who had reached 

majority in child support enforcement hearing; court indicated that it was 

considering hardship on father's other children in the determination of 

the amount of his scheduled payments, and did not order father to pay 

amount prescribed by child support chart, but rather departed downward 

as father requested). 

An action for arrearage may be brought at any time up to and including five (5) 

years beyond the date the child for whose benefit the initial support order was 

entered reaches eighteen (18) years of age. Ark. Code Ann. § 9-14-236. 

See Clemmons v. Office of Child Support Enforcement, 345 Ark. 330, 47 

S.W.3d 227 (2001)(mother had statutory right to bring action against 

father, after child reached age 18, for arrearages of child support that had 

been payable before child reached age 18, and thus, mother's assignment 

of such right to OCSE was valid). 

See also Nason v. State, 55 Ark. App. 164, 934 S.W.2d 228 (1996)(court 

ordered father to pay child support of $51 per week and ordered 

retrospective support totaling $15,600 over a five–year period. Father 

appealed. The Court of Appeals held that statute authorizing recovery of 

child support arrearages from the date of initial support order does not 

preclude recovery of support for period prior to initial support order). 

No statute of limitation shall apply to an action brought for the collection of a 

child support obligation or arrearage against any party who leaves or remains 

outside the State of Arkansas with the purpose to avoid the payment of child 

support. Ark. Code Ann. § 9-14-236. 

Personal service under Ark. R. Civ. P. 4 is unnecessary where court has 

continuing personal jurisdiction over the obligor, and the obligee asserts no new 

or additional claims for relief.  Office of Child Support Enforcement v. Ragland, 

330 Ark. 280, 954 S.W.2d 218 (1997). 

But see Finney v. Cook, 351 Ark. 367, 94 S.W.3d 333 (2002)(writ of 

prohibition was not appropriate vehicle). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=aY4d%2bSIiY8IKoXRuxYLOLDgWr0bvUZV3dldrbaDmFDWEHLVcYzUuz98UiSG7L7JFPfAhL%2bnYFaPLA8uU50mF44jvSGopQQ2uqP8IypvgQBOgloG%2bTKvKXTqB1QXQtAF1uvms44jydyKKPc7mEM9JHw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=aY4d%2bSIiY8IKoXRuxYLOLDgWr0bvUZV3dldrbaDmFDWEHLVcYzUuz98UiSG7L7JFPfAhL%2bnYFaPLA8uU50mF44jvSGopQQ2uqP8IypvgQBOgloG%2bTKvKXTqB1QXQtAF1uvms44jydyKKPc7mEM9JHw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ddpdw4BPxYsbb6kCcL8f8uSNJYe87OfKCfefzw%2f6J2FhYjYJQBeM%2bsR89%2baHNEbnrLkunnLy3tzMxIi0biFoahzHmjKE86dqDn6mgcAgu%2beRN7nytwC%2fIPLJCUI9GjDNGCo%2buSoSdm5aeu2RzHloxQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ddpdw4BPxYsbb6kCcL8f8uSNJYe87OfKCfefzw%2f6J2FhYjYJQBeM%2bsR89%2baHNEbnrLkunnLy3tzMxIi0biFoahzHmjKE86dqDn6mgcAgu%2beRN7nytwC%2fIPLJCUI9GjDNGCo%2buSoSdm5aeu2RzHloxQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7Vie70ttVOkYqiJn9xYCxXGlZ8%2ftCQD4AYR30466QOlsVGFQw8b6CIuWVXcTZYJ3%2fexEuQ5ypZeGnU4oAFqshDEQvThoXGqKQIuoQUkO2wjVbl1CEnoqInCfm3FvCJgG%2bK8cg46BaSCOTIqHQl5w8Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AgthV6KTq9nZlbZhgjiJXedCVFbS3f5v7gJ5KF76g6%2b9I5pM42c%2b5Ndf%2f%2b7G6q50D53n8D1fN3LQYz7MpTi3ktIgnmzcm3zNOFUszLUV1XFKsB4KhhbmbQD0X3R9eVPu%2fAa3y0di6%2f0AIM%2bU573lDA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AgthV6KTq9nZlbZhgjiJXedCVFbS3f5v7gJ5KF76g6%2b9I5pM42c%2b5Ndf%2f%2b7G6q50D53n8D1fN3LQYz7MpTi3ktIgnmzcm3zNOFUszLUV1XFKsB4KhhbmbQD0X3R9eVPu%2fAa3y0di6%2f0AIM%2bU573lDA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nxojObJRJOEutJfbVI0RqgJd0n1j3F19XG6hJUwP2ZBBgSevs4BeoKzD7vyD1AP0pLkLPKq5btktY3wFFd3Yb8%2f%2b2Am4%2fftu16FPZ0bEfpJ%2bxCHhVP05Fzn5H5jOhyHpEAfgy43iANzPRNuQEaIXYw%3d%3d
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Equitable estoppel may be a defense to payment of arrearages. OCSE v. Burger, 

80 Ark. App. 119, 92 S.W.3d 64 (2002)(elements of equitable estoppel were not 

satisfied so estoppel did not apply to bar collection of accrued arrearage). 

Res judicata applied to child support is a “modified res judicata,” which is subject 

to changed circumstances and the best interest of the child. Office of Child 

Support Enforcement, et al. v. King, 81 Ark. App. 190, 100 S.W.3d 95 (2003)(any 

past-due child support accrues and is a judgment until altered prospectively by 

proper motion and order of the court. Here, no court order modifying earlier 

order, so “modified res judicata” did not come into play). 

The Office of Child Support Enforcement of the Revenue Division of the 

Department of Finance and Administration shall provide individual monthly 

reports to the county circuit clerk concerning money received by the office in 

payment of arrearages owed by a person convicted of nonsupport. Ark. Code Ann. 

§ 9-14-242. 

Suspension of Licenses 

Where payor is in arrears for 3 months or more, OCSE can notify the appropriate 

licensing authority to suspend the payor's professional and/or any type of 

commercial driver's licenses where arrangements have not been made for 

payment. 

 Appeal is to circuit court, de novo. 

 Attorney licenses are not covered in these sections.  

The court can use its contempt powers to suspend the payor’s license 

plate, driver’s license, or other professional license for nonpayment of 

support.   

Ark. Code Ann. § 9-14-239 (driver’s license, or occupational, professional, 

or business license); Ark. Code Ann. § 27-23-125 (commercial driver’s 

license). 

 Modification of Support  

A change in gross income of the payor in an amount equal to or more than 

twenty percent (20%) or more than one hundred dollars ($100) per month shall 

constitute a material change of circumstances sufficient to petition the court for 

modification of child support according to the family support chart after 

appropriate deductions. Ark. Code Ann. § 9-14-107. 

 Case Law  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=E%2bsKl7UmYaJge4L7SU0mo5OBD%2bqozro6RylYEgCbpQ8GemGgJawtMu70xPNDNuvbhyHyLbnGSfA%2bV7HiNj35AtdMWG%2fjKe0Se6qU44pjPHJzRbxpIeWN8C3mf5elga6CoGRHmD8hbW8WhVBShI6dQA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=E%2bsKl7UmYaJge4L7SU0mo5OBD%2bqozro6RylYEgCbpQ8GemGgJawtMu70xPNDNuvbhyHyLbnGSfA%2bV7HiNj35AtdMWG%2fjKe0Se6qU44pjPHJzRbxpIeWN8C3mf5elga6CoGRHmD8hbW8WhVBShI6dQA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XnStTaWm%2bIPDkriyvy%2ffrz9j5hNGyBYE7s0LvCvtdQBvmbko1j48G23AiNeMNWBaAG9Yu1QKZnVLWDtGL72goR9%2bkPFLaIfgt0v7Cc%2bsebj4ZYSOqn8sOg1qFbKisI3GQbCFdxfKZIUG5hkGmrpJBQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XnStTaWm%2bIPDkriyvy%2ffrz9j5hNGyBYE7s0LvCvtdQBvmbko1j48G23AiNeMNWBaAG9Yu1QKZnVLWDtGL72goR9%2bkPFLaIfgt0v7Cc%2bsebj4ZYSOqn8sOg1qFbKisI3GQbCFdxfKZIUG5hkGmrpJBQ%3d%3d
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Under statute governing whether change in payor's income warrants 

consideration of petition for modification of child support order, change in 

payor's income does not necessarily support determination of changed 

circumstances warranting increase in child support, but merely 

constitutes material change of circumstances sufficient to allow petition to 

be filed in court for its review and adjustment of child support. Heflin v. 

Bell, 52 Ark. App. 201, 916 S.W.2d 769 (1996). 

Trial court did not abuse its discretion by declining to modify former 

husband's alimony and child support obligation, based on former 

husband's 20% reduction in income, although court failed to recite 

presumptively correct chart amount of child support in its order; court 

indicated the presumptive amount in its opinion letters, and it considered 

former wife's health-related expenses, daughter's medical and tuition 

needs, length of marriage, and former husband's current and potential 

future income as an emergency room physician. Bishop v. Bishop, 98 Ark. 

App. 111, 250 S.W.3d 570 (2007). 

Evidence that former wife had experienced negative income for two years 

prior to hearing on her motion for modification of child support was 

sufficient to establish material change of circumstances warranting 

reduction of her support obligation, despite lack of evidence in record as to 

what income figure trial court had used in establishing former wife's 

original child support obligation, where original child support obligation 

was, at minimum, consistent with assumption that former wife had had 

positive income at time of divorce. Huey v. Huey, 90 Ark. App. 98, 204 

S.W.3d 92 (2005). 

Court granting decree of divorce has continuing authority to revise or 

alter orders contained in such decree affecting support, custody, and 

control of minor children of parties when there is proof showing change in 

circumstances from those existing at time of original order. Morsy v. 

Deloney, 92 Ark. App. 383, 214 S.W.3d 285 (2005). 

Father was not entitled to modification in amount of child support to be 

paid, though he testified that his income had decreased a little since entry 

of divorce agreement, absent evidence of degree of reduction or of any 

material increase in expenses that would prevent him from paying 

amount of support originally awarded. Carter v. Carter, 19 Ark. App. 242, 

719 S.W.2d 704 (1986). 

Evidence supported finding that a material change in circumstances 

warranted modification of former husband's child support obligation; at 

the time of the divorce husband had been approved for unemployment 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5j6TnudWCjy0ILyKEJFc2sr0flDGM1bHFakWw566kNCJIOxp85Alv4YuQeRdVp8heqCV%2bsQldlH3M0pgtsFg7gi2zlXt%2b5Dd571hyt1RGcfH6YBTMsJP1a1AnwLTpQnPtwn0SkQESHZ%2bLAi15YUsnQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5j6TnudWCjy0ILyKEJFc2sr0flDGM1bHFakWw566kNCJIOxp85Alv4YuQeRdVp8heqCV%2bsQldlH3M0pgtsFg7gi2zlXt%2b5Dd571hyt1RGcfH6YBTMsJP1a1AnwLTpQnPtwn0SkQESHZ%2bLAi15YUsnQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wqq2q7qD02vgQEeagfOvXSQ87UDe8DNcjNiJ0PJH6ueEit4jMCrq8RmxRN1FlD2c16QzAvtw%2fLGw7AzFir1Ck%2bAEyr6sCiGStz%2ba8CauCfeMbgzmztoE6LoNJc9RFF3ExhqUcXO1Wnk6aVRJamD7Dg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wqq2q7qD02vgQEeagfOvXSQ87UDe8DNcjNiJ0PJH6ueEit4jMCrq8RmxRN1FlD2c16QzAvtw%2fLGw7AzFir1Ck%2bAEyr6sCiGStz%2ba8CauCfeMbgzmztoE6LoNJc9RFF3ExhqUcXO1Wnk6aVRJamD7Dg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Z0q%2fwOh5njqhNxx1vuRAdF5yaYIg%2fIgoKwz5kxFXlKo49U5BHlZ9ZisJj5hKugEHxzcNfFVkSimXsv9YrtFsB2kX6Ua1sghoTtIsEboJSUz%2bJbWOmsgbfQ9QPA%2fYVL7adEOzEylPxno8PKPqlT0eWg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Z0q%2fwOh5njqhNxx1vuRAdF5yaYIg%2fIgoKwz5kxFXlKo49U5BHlZ9ZisJj5hKugEHxzcNfFVkSimXsv9YrtFsB2kX6Ua1sghoTtIsEboJSUz%2bJbWOmsgbfQ9QPA%2fYVL7adEOzEylPxno8PKPqlT0eWg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pHEyhCxuiDzLr5dMgNPDbFqozmTzapgmwhwSJo2nrx2%2fTJckg7x3codN1dVpw7kgigkIbEx1Gn2emT%2bmvuD6U81xG86HVMWXHqG9Zt2f6g885pWOGBns%2bpKZLMd7K2NPejh6ID6mZjQ2mo%2f%2f6LzGKQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pHEyhCxuiDzLr5dMgNPDbFqozmTzapgmwhwSJo2nrx2%2fTJckg7x3codN1dVpw7kgigkIbEx1Gn2emT%2bmvuD6U81xG86HVMWXHqG9Zt2f6g885pWOGBns%2bpKZLMd7K2NPejh6ID6mZjQ2mo%2f%2f6LzGKQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ey8XwkhlKhw53ljke%2foGVcJ0OWm5YbOBsQk4%2fvWxagoVIiJKNeeg4qmkw8tHKlHM3Y5884sFGpGj3n0Pt1zKVybS2RGKheBa9T34pL9RXRxCJ7yfaX5sPSpqQaDHGHtyLRj4rgUd6lazIrSXMXiPlA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ey8XwkhlKhw53ljke%2foGVcJ0OWm5YbOBsQk4%2fvWxagoVIiJKNeeg4qmkw8tHKlHM3Y5884sFGpGj3n0Pt1zKVybS2RGKheBa9T34pL9RXRxCJ7yfaX5sPSpqQaDHGHtyLRj4rgUd6lazIrSXMXiPlA%3d%3d
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benefit payments of $1,000 per month, and, when husband filed his 

petition for modification, his unemployment benefits had expired and he 

was unemployed with no source of income. McKinney v. McKinney, 94 

Ark. App. 100, 226 S.W.3d 37 (2006). 

Reducing father's child support as result of decrease in income, which was 

due to a voluntary change in employment, was not an abuse of discretion 

where father testified that he took similar, but lower paying job because 

his previous employer was facing bankruptcy. Grable v. Grable, 307 Ark. 

410, 821 S.W.2d 16 (1991). 

Because there was an inconsistency between the existent child support 

award (17.5% of ex-husband's income) and the amount that resulted from 

the application of the family support chart (15% of ex-husband's income), 

a material change of circumstances existed sufficient for ex-husband to 

petition the court for review and adjustment of his child support 

obligation. Alfano v. Alfano, 77 Ark. App. 62, 72 S.W.3d 104 (2002). 

A change in a parent’s ability to provide health insurance is a material change of 

circumstances sufficient to petition for modification of child support. Ark. Code 

Ann. § 9-14-107. 

Any time a court orders child support, the court shall order the noncustodial 

parent to provide proof of income for the previous calendar year to the custodial 

parent. 

The court shall also order the noncustodial parent to provide proof of 

income for a previous calendar year whenever requested in writing by 

certified mail by the custodial parent, but not more than one (1) time a 

year, and to the Office of Child Support Enforcement of the Revenue 

Division of the Department of Finance and Administration, when 

applicable. 

Whenever a custodial parent requests in writing that the noncustodial 

parent provide proof of income, the noncustodial parent shall respond by 

certified mail within fifteen (15) days.  

If the noncustodial parent fails to provide proof of income as directed by 

the court or fails to respond to a written request for proof of income, the 

noncustodial parent may be subject to contempt of court.  

If a custodial parent or the office has to petition the court to obtain the 

information, the custodial parent or the office may be entitled to recover 

costs and a reasonable attorney's fee. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1IeF6qQRv7vj7FxbwdBloZLrYa7TxSgXHn7tjgVZ7z9ztY32uyPXKuUlDF0G%2bkgvQttxW%2fDcWcRfejT3W%2b13Z0UgeQHLUJ%2bDzc99182NVP2fyTm%2bLm%2fcwhqT4do75nBxV1pWnL8TftBP92kdD8vT7A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1IeF6qQRv7vj7FxbwdBloZLrYa7TxSgXHn7tjgVZ7z9ztY32uyPXKuUlDF0G%2bkgvQttxW%2fDcWcRfejT3W%2b13Z0UgeQHLUJ%2bDzc99182NVP2fyTm%2bLm%2fcwhqT4do75nBxV1pWnL8TftBP92kdD8vT7A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TsXDkQgWiPdkVlv6DcHPcy3fkP34aCtbg%2b5l5cGbo7oy4ySMaadcCZx4BfhCIDSQitiE0D5KXoOzkO1oTDuihgIGD4qLhIdNy%2fm%2f%2fJLgzMaI2tiaO3l6Jc97UE%2f%2bnkMNHLTijEc7yF%2fDoz2HNISbLQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TsXDkQgWiPdkVlv6DcHPcy3fkP34aCtbg%2b5l5cGbo7oy4ySMaadcCZx4BfhCIDSQitiE0D5KXoOzkO1oTDuihgIGD4qLhIdNy%2fm%2f%2fJLgzMaI2tiaO3l6Jc97UE%2f%2bnkMNHLTijEc7yF%2fDoz2HNISbLQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YufJP7BwMdnNYJYzl6uWyvMkx1kw%2f2o%2fwrmxdv5y6cy3Uj7A8qHphNovlSn4S%2fECHkKKPFPHr4JqiiSZ7PP7LoM%2fkw%2f4iNuOXL9vpWMwH353RiD2BBCegPynP3LUbCtrg2KI%2bHEad94BZ9IJNMKgUw%3d%3d
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 Ark. Code Ann. § 9-14-107. 

The court may not set aside, alter, or modify any decree, judgment, or order that 

has accrued unpaid support prior to the filing of the motion. However, the court 

may offset against future support to be paid those amounts accruing during time 

periods other than reasonable visitation in which the noncustodial parent had 

physical custody of the child with the knowledge and consent of the custodial 

parent. Ark. Code Ann. § 9-14-234. 

The power of a court to modify a decree for the support of minor children 

cannot be defeated by an agreement between the parents even when the 

agreement is incorporated in the decree. The court has the right to review 

and modify in accordance with changing circumstances awards for 

support of children, increasing or reducing same as warranted. Williams 

v. Williams, 253 Ark. 842, 843, 489 S.W.2d 774, 775 (1973).  

The court always has the jurisdiction and authority to modify child 

support. Warren v. Kordsmeier, 56 Ark. App. 52, 56, 938 S.W.2d 237, 239 

(1997).  

Equity will not intervene on behalf of party whose conduct in connection with 

same matter has been unconscientious or unjust. It is within the court’s 

discretion to determine whether interests of equity and justice require 

application of clean hands doctrine. Reid v. Reid, 57 Ark. App. 289, 944 S.W.2d 

559 (1997)(pursuant to clean hands doctrine, father was not entitled to 

suspension of his child-support obligation during his incarceration in prison for 

raping parties' daughter, to whom he owed duty of support). 

Courts are not supposed to recognize private agreements modifying the amount 

of child support because of the mandate of statute which provides that any 

decree, judgment, or order for child support is final judgment. Shroyer v. 

Kauffman, 75 Ark. App. 267, 58 S.W.3d 861 (2001). 

 Expedited Hearings  

Child support and paternity cases brought pursuant to Title IV-D shall be heard 

within a reasonable period of time following service.  

Title IV-D cases, including paternity, have specific time periods within which 

they must be heard. 

The Chief Justice may direct redistribution of caseload or may appoint other trial 

judges to a district to insure compliance with state and federal law in meeting 

time requirements of IV-D cases. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Cb1fMwLRigc5lmJEKuujw3udQrYHUYivQd5gEwYTwZgLRReIq9mEtQwMul%2fgVjehhjlkwISSCl8hCsWyHvZQZ2%2bQ4q6hT9Bbne4mg3tRACY5mthH%2bvgF7dC%2bZWf4HLNFj6j6kAWpkyUkHGiLBKkRWg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Cb1fMwLRigc5lmJEKuujw3udQrYHUYivQd5gEwYTwZgLRReIq9mEtQwMul%2fgVjehhjlkwISSCl8hCsWyHvZQZ2%2bQ4q6hT9Bbne4mg3tRACY5mthH%2bvgF7dC%2bZWf4HLNFj6j6kAWpkyUkHGiLBKkRWg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SmaiLCKqFz6DDbdfU%2bUkh0LGukA3%2bkSLhdyjGyqpO6GT%2fvzl9J9CJyoYW%2fJvcCqRIWveixaMwcZlKLlmIsn8s2q7I%2fXqn%2bRv2NmDaEsU4yaXGwEP0%2fjFCUKiXnhcdD0%2fBNY4SZ9h6sYEplGDKxTJuQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SmaiLCKqFz6DDbdfU%2bUkh0LGukA3%2bkSLhdyjGyqpO6GT%2fvzl9J9CJyoYW%2fJvcCqRIWveixaMwcZlKLlmIsn8s2q7I%2fXqn%2bRv2NmDaEsU4yaXGwEP0%2fjFCUKiXnhcdD0%2fBNY4SZ9h6sYEplGDKxTJuQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Q2E1TxPokNUJ5bDUCiDXgMHMgz%2bkCf12GESdud4eJToowMou5xHaDZ%2fJXmaQIBczUgaZCEOoyWn0ttevWZgV5bVg%2bl3n1Blf%2fOZF7Q4WYaDKyeyCvvXk48Hs6abBvVYAASiUcNJPn55FuHmHx02JAw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Q2E1TxPokNUJ5bDUCiDXgMHMgz%2bkCf12GESdud4eJToowMou5xHaDZ%2fJXmaQIBczUgaZCEOoyWn0ttevWZgV5bVg%2bl3n1Blf%2fOZF7Q4WYaDKyeyCvvXk48Hs6abBvVYAASiUcNJPn55FuHmHx02JAw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=GI6UZp1z%2fu9XwsYszC7rFeMyQXtZyGeGgb3MFFbvce%2bjGffVaQAFRy6BJcSAB9rQO%2fQ%2b6UKn6JqID8aBhY6%2bLfShB4aP5MykWkklH0pw4pBJprxd5ktHiy5M5g7CHQGsKzMPoQdOiJl1Y1X24koOjw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=GI6UZp1z%2fu9XwsYszC7rFeMyQXtZyGeGgb3MFFbvce%2bjGffVaQAFRy6BJcSAB9rQO%2fQ%2b6UKn6JqID8aBhY6%2bLfShB4aP5MykWkklH0pw4pBJprxd5ktHiy5M5g7CHQGsKzMPoQdOiJl1Y1X24koOjw%3d%3d
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Sheriff must make return of service or nonservice within 10 days in Title IV-D 

cases. 

Court clerk must file or docket IV-D papers on the date received but no later 

than the close of business the day after papers are received in the clerk’s office.   

Ark. Code Ann. § 9-14-204.  

Termination of Duty of Support 

Unless a court order for child support specifically extends child support after 

these circumstances, an obligor's duty to pay child support for a child shall 

automatically terminate by operation of law: 

When the child reaches eighteen (18) years of age unless the child is still 

attending high school. If the child is still attending high school, upon the 

child's high school graduation or the end of the school year after the child 

reaches nineteen (19) years of age, whichever is earlier; 

When the child is emancipated by a court of competent jurisdiction, 

marries, or dies; or  

Upon the entry of a final decree of adoption or an interlocutory decree of 

adoption that has become final under § 9-9-201 et seq. and thereby 

relieves the obligor of all parental rights and responsibilities. 

  Ark. Code Ann. § 9-14-237. 

The court may provide for the payment of child support beyond the eighteenth 

birthday of the child to address the educational needs of a child whose eighteenth 

birthday falls before graduation from high school so long as such child support is 

conditional on the child remaining in school. 

The court also may provide for the continuation of support for an 

individual with a disability that affects the ability of the individual to live 

independently from the custodial parent. Ark. Code Ann. § 9-12-312. 

See Kimbrell v. Kimbrell, 47 Ark. App. 56, 884 S.W.2d 268 

(1994)(chancellor did not abuse discretion by ordering disabled father to 

pay $60 a month for support of handicapped adult son; chancellor did not 

ignore son's independent source of income but determined that son's 

necessary expenses exceeded his disability income by $100 per month and 

in setting amount of support, he considered poor financial conditions of 

both parents and concluded that each should share responsibility for 

providing for son's needs based on their respective incomes and relative 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=D9K1bCx%2b%2bfznL75R4J5Dv1yj%2f%2bpChR%2f%2f0eIrJbGl7xm%2bZhhaphEv2J2NMz74%2fI%2f002icTjJnx5LxG7kyQaaA5mJlIyenghClJE8OgXANqji0zAadDdQYVIs6qLe%2bSt8Rxk%2bWaovUNryG1e0pMHUd%2bA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=D9K1bCx%2b%2bfznL75R4J5Dv1yj%2f%2bpChR%2f%2f0eIrJbGl7xm%2bZhhaphEv2J2NMz74%2fI%2f002icTjJnx5LxG7kyQaaA5mJlIyenghClJE8OgXANqji0zAadDdQYVIs6qLe%2bSt8Rxk%2bWaovUNryG1e0pMHUd%2bA%3d%3d


 

 
 53 

abilities to pay and considered fact that mother was also disabled and 

that her source of income was also derived from disability). 

But see Aikens v. Lee, 53 Ark. App. 1, 918 S.W.2d 204 (1996)(no special 

circumstances existed which would require father to continue making 

child support payments until child finished college even though mother 

was contributing between $120 and $150 per month towards college 

expenses; child had reached age of majority, child worked 40 hours per 

week during summer, and child received college scholarships). 

However, even if child support terminates by operation of law, any unpaid child 

support obligations owed under a judgment or in arrearage pursuant to a child 

support order shall be satisfied. Ark. Code Ann. § 9-14-237. 

See Laroe v. Laroe, 48 Ark. App. 192, 893 S.W.2d 344 (1995)(father was 

not automatically entitled to reduction in amount of weekly child support, 

as each of three children reached age of 18; father was required to seek 

court approval for decreases). 

Additionally, even if child support terminates by operation of law, for the 

remaining minor children, support shall be determined: 

by the court upon a motion filed within 30 days after expiration of the 10-

day provision to notify of termination of support; or 

by operation of law after the 30-day period expires, using the most recent 

version of the family support chart; or 

by the court if the most recent order was entered prior to adoption of the 

guidelines or if the most recent order deviated from the family support 

chart. 

 Ark. Code Ann. § 9-14-237. 

Deviations from the chart shall be noted in the Order or on the record as 

appropriate.  Ark. Code Ann. § 9-14-237. 

Ark. Code Ann. § 9-14-240 provides an administrative procedure for terminating 

income withholding when the duty to support terminates.   

 Bankruptcy 

Bankruptcy does not discharge obligation to pay child support. 11 U.S.C. § 

523(a)(5). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TCB%2bCOQQFpQoWDUbyArI0TokoKmoalKhVnY4FHFAYeYCP66lQm9m2U1VQpo4GfnavvxkJDf4dP%2fVNN1INN8ER0MZ2YqjhfofEy5yHipanbwfQnqYRV2dtnuk%2bmPYLVnjpCMFsnoCtfOZBEQMqfkEJA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jLRZWUPwO5RI7B8xTWA2V%2bDxAyPQlFNMMFPAhZzKCgDhN%2bqS41d0JmChc%2bMSlmsur0Y2ZWfcOiSHBsQ4qkvkFBzdjEOaWMlrR0xJBbzwZEGixmabvlCmOvmpnJJnZXIIMzbkrLITzJ7PrOvUTfzrcA%3d%3d
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See Barker v. Barker, 271 Ark. 956, 611 S.W.2d 787 (Ct. App. 

1981)(obligation of former husband to pay debt on boat and motor 

constituted maintenance and support, and thus was not dischargeable in 

bankruptcy).  

Qualified Domestic Relations Orders    

“Domestic relations order” means any judgment, decree, or order, including 

approval of a property settlement agreement, that relates to the provisions for 

child support, alimony payment, or marital property rights to a spouse, former 

spouse, child, or other dependents of a participant under Arkansas law. 

“Qualified domestic relations order” means a domestic relations order: 

(A) Which creates or recognizes the existence of an alternate payee's right 

to, or assigns to an alternate payee the right to, receive all or a portion of 

the benefits payable with respect to a participant's retirement plan; 

(B) Which clearly specifies the name and last known mailing address, if 

any, of the participant and the name and mailing address of each 

alternate payee covered by the order, the amount or percentage of the 

participant's benefits to be paid by the plan to each alternate payee or the 

manner in which the amount or percentage is determined, the number of 

payments or period of time to which the order applies, and each 

retirement plan to which the order applies; and 

(C) Which does not require the retirement plan to provide any type or 

form of benefit, or pay options not otherwise available under the plan, 

does not require the plan to provide increased benefits, and does not 

require the payment of benefits to an alternate payee that are required to 

be paid to another alternate payee under another order previously 

determined to be a qualified domestic relations order. 

Ark. Code Ann. § 9-18-101. 

The circuit courts of Arkansas are empowered to enter qualified domestic 

relations orders to reach any and all retirement annuities and benefits of any 

retirement plan and to specify that a designated percent of a fractional interest 

on any retirement benefit payment may be paid to an alternate payee. Ark. Code 

Ann. § 9-18-102. 

Any state-supported retirement system shall comply with any qualified domestic 

relations order. Ark. Code Ann. § 9-18-103.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gireOspUJk7%2bj3BWjXd03QOFvYWjOog74Pr43q2%2fuufWwLbpTkJA8Ejf2mmfuPSk4%2fye0piZCdZmcR6ItvyDacXa6SUfOVDHdLmgzT%2fSivqhvZNBErk8oD%2f0LJUZZ0ni9AeQCiE5WstN3FQplbE%2ffg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gireOspUJk7%2bj3BWjXd03QOFvYWjOog74Pr43q2%2fuufWwLbpTkJA8Ejf2mmfuPSk4%2fye0piZCdZmcR6ItvyDacXa6SUfOVDHdLmgzT%2fSivqhvZNBErk8oD%2f0LJUZZ0ni9AeQCiE5WstN3FQplbE%2ffg%3d%3d
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XI. Uniform Interstate Family Support Act (UIFSA) 

Jurisdiction Under UIFSA 

In a proceeding to establish, enforce, or modify a support order or to determine 

parentage, a tribunal of Arkansas may exercise personal jurisdiction over a 

nonresident individual or the individual's guardian or conservator if: 

(1) the individual is personally served with summons within Arkansas; 

(2) the individual submits to the jurisdiction of Arkansas by consent, by 

entering a general appearance, or by filing a responsive document having 

the effect of waiving any contest to personal jurisdiction; 

(3) the individual resided with the child in Arkansas; 

(4) the individual resided in Arkansas and provided prenatal expenses or 

support for the child; 

(5) the child resides in Arkansas as a result of the acts or directives of the 

individual; 

(6) the individual engaged in sexual intercourse in Arkansas and the child 

may have been conceived by that act of intercourse; 

(7) the individual asserted parentage in the Putative Father Registry 

maintained in Arkansas by the Department of Health; or 

(8) there is any other basis consistent with the constitutions of Arkansas 

and the United States for the exercise of personal jurisdiction. 

 Ark. Code Ann. § 9-17-201. 

See Clemmons v. Office of Child Support Enforcement, 345 Ark. 330, 47 S.W.3d 

227 (2001)(where Arkansas recognized collection orders from Missouri); Jefferson 

Cnty. Child Support Enforcement Unit v. Hollands, 327 Ark. 456, 939 S.W.2d 

302 (1997)(Michigan's failure to enact Uniform Interstate Family Support Act 

(UIFSA) did not permit chancellor to decline to enforce Michigan child support 

decree that was filed pursuant to the Arkansas UIFSA); Office of Child Support 

Enforcement v. Troxel, 326 Ark. 524, 931 S.W.2d 784 (1996)(mother was not 

required to first obtain judgment for child support arrearages from Nebraska 

court before seeking enforcement in Arkansas); and Tyler v. Talburt, 73 Ark. 

App. 260, 41 S.W.3d 431 (2001)(Arkansas statutory law precluded trial court 

from entertaining petition to modify Texas spousal-support order). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=GPofM5mZYdD4Wu8LG3A9DOZnx%2fXRfVFdtm77UEupx5mRzgdgZk89UPtrtu96CrtLgrdMOaI968urOeG1I8CYxPlbFliutsKhYRENbvt%2fk0zt9NXbaimd696TtQHrG8mFcv%2fnfBLWAgkKGYLveBuPbg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=GPofM5mZYdD4Wu8LG3A9DOZnx%2fXRfVFdtm77UEupx5mRzgdgZk89UPtrtu96CrtLgrdMOaI968urOeG1I8CYxPlbFliutsKhYRENbvt%2fk0zt9NXbaimd696TtQHrG8mFcv%2fnfBLWAgkKGYLveBuPbg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bPgo6dmXXdki3x%2bEuLWRrfL0Ngpf8zoAB7ZWqZrZzouKwsBrV5x%2fH3ZsF5FKIYi8yKE9lYoCDDoVTewXwaQiCcBxPuseV%2bp1GJUyKIu4fVOCOYW1V4CHNANwF6FEcBP%2bk0xl5BvndfszH1jEA5aPNQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bPgo6dmXXdki3x%2bEuLWRrfL0Ngpf8zoAB7ZWqZrZzouKwsBrV5x%2fH3ZsF5FKIYi8yKE9lYoCDDoVTewXwaQiCcBxPuseV%2bp1GJUyKIu4fVOCOYW1V4CHNANwF6FEcBP%2bk0xl5BvndfszH1jEA5aPNQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bPgo6dmXXdki3x%2bEuLWRrfL0Ngpf8zoAB7ZWqZrZzouKwsBrV5x%2fH3ZsF5FKIYi8yKE9lYoCDDoVTewXwaQiCcBxPuseV%2bp1GJUyKIu4fVOCOYW1V4CHNANwF6FEcBP%2bk0xl5BvndfszH1jEA5aPNQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yBdm6WkQnuJbP5wMO9WnrFgJqA0AyKFsOc86WPTbPd7cLoFAc991ZZC%2fRhhkmHLMv%2f%2b0JUXIAzMi6iEKK19lUFnl%2bZFUEwAXsa81PeZmUD%2bkYXKeaLhT3Djst2Rd0HPra3SWYo%2fqdcY5k1m18qQeJA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yBdm6WkQnuJbP5wMO9WnrFgJqA0AyKFsOc86WPTbPd7cLoFAc991ZZC%2fRhhkmHLMv%2f%2b0JUXIAzMi6iEKK19lUFnl%2bZFUEwAXsa81PeZmUD%2bkYXKeaLhT3Djst2Rd0HPra3SWYo%2fqdcY5k1m18qQeJA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MjHDzYrPn0F5YOYhHZMzz6H5IrhJN1AUfRMnrbs2mq8ZpKajmXv4i0J2qFp8VebcHUPE%2f7OtyN0DOimPZHlmj%2faUIFSYQn%2fSO1LKnpCTiKj%2bZM0lZNnT8xwSuZsMoZbIr3VYzetPZNqc7n52X8XWxw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MjHDzYrPn0F5YOYhHZMzz6H5IrhJN1AUfRMnrbs2mq8ZpKajmXv4i0J2qFp8VebcHUPE%2f7OtyN0DOimPZHlmj%2faUIFSYQn%2fSO1LKnpCTiKj%2bZM0lZNnT8xwSuZsMoZbIr3VYzetPZNqc7n52X8XWxw%3d%3d
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Recognition of Controlling Order under UIFSA 

If a proceeding is brought under this chapter and only one (1) tribunal has issued 

a child support order, the order of that tribunal controls and must be so 

recognized. If a proceeding is brought under this chapter, and two (2) or more 

child support orders have been issued by tribunals of Arkansas or another state 

with regard to the same obligor and child, a circuit court of Arkansas shall apply 

the following rules in determining which order to recognize for purposes of 

continuing, exclusive jurisdiction: 

(1) If only one (1) of the tribunals would have continuing, exclusive 

jurisdiction under this chapter, the order of that tribunal controls and 

must be so recognized. 

(2) If more than one (1) of the tribunals would have continuing, exclusive 

jurisdiction under this chapter, an order issued by a tribunal in the 

current home state of the child controls and must be so recognized, but if 

an order has not been issued in the current home state of the child, the 

order most recently issued controls and must be so recognized. 

(3) If none of the tribunals would have continuing, exclusive jurisdiction 

under this chapter, the tribunal of this state having jurisdiction over the 

parties shall issue a child support order, which controls and must be so 

recognized. 

 Ark. Code Ann. § 9-17-207. 

If two (2) or more child support orders have been issued for the same obligor and 

child and if the obligor or the individual obligee resides in Arkasnas, a party may 

request a circuit court of this state to determine which order controls. 

The request must be accompanied by a certified copy of every support 

order in effect.  

The requesting party shall give notice of the request to each party whose 

rights may be affected by the determination. 

 Ark. Code Ann. § 9-17-207. 

The tribunal that issued the controlling order is the tribunal that has continuing, 

exclusive jurisdiction under § 9-17-205. 

A tribunal of Arkansas which determines by order the identity of the controlling 

order or which issues a new controlling order shall state in that order the basis 

upon which the tribunal made its determination. 
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Within thirty (30) days after issuance of an order determining the identity of the 

controlling order, the party obtaining the order shall file a certified copy of it 

with each tribunal that issued or registered an earlier order of child support. A 

party who obtains the order and fails to file a certified copy is subject to 

appropriate sanctions by a tribunal in which the issue of failure to file arises. 

The failure to file does not affect the validity or enforceability of the controlling 

order. 

Ark. Code Ann. § 9-17-207. 

Civil Proceedings under UIFSA 

Civil Proceedings under UIFSA provide for the following proceedings: 

(1) establishment of an order for spousal support or child support; 

(2) enforcement of a support order and income-withholding order of 

another state without registration; 

(3) registration of an order for spousal support or child support of another 

state for enforcement; 

(4) modification of an order for child support or spousal support issued by 

a circuit court in Arkansas; 

(5) registration of an order for child support of another state for 

modification; 

(6) determination of parentage; and 

(7) assertion of jurisdiction over nonresidents. 

 Ark. Code Ann. § 9-17-301. 

Except where otherwise noted, as a responding tribunal, Arkansas procedural 

and substantive law applies.  Ark. Code Ann. § 9-17-303.  

The respective duties of the  initiating and responding tribunals are set out in 

Ark. Code Ann. § 9-17-304 & 305.  

Responding tribunal should not address collateral matters such as visitation or 

setoff. Ark. Code Ann. § 9-17-305. 

See Chaisson v. Ragsdale, 323 Ark. 373, 914 S.W.2d 739 (1996)(actions 

under UIFSA are not intended to open for renewed scrutiny all issues 

arising out of foreign divorce. Purpose of UIFSA is support of child and 

enforcement. Other issues, such as visitation and payment of debts under 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MbdMPx%2bBsnMgseqBtiV%2fG75wAg2nFPgnfWCdkTHX5EmPZsL3wvQ%2b4CGKGaYvnW%2fQbUR8yAgJwrIu%2fPUG3N%2fZQz7r2toDH7ZDM%2fD%2ft%2fS8mQ6oPrTL16aVi61NeiftG33%2bOK33FF99R6zw%2b63e26M8Gg%3d%3d
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divorce decree, are collateral matters that burden child support 

determinations and run counter to Act's goal of streamlining proceedings). 

 

See also Office of Child Support Enforcement v. Clemmons, 65 Ark. App. 

84, 984 S.W.2d 837 (1999)(mother's failure to allow father visitation with 

child was a collateral matter that trial court should not have considered 

in determining whether father owed child support arrearages). 

If a petition or comparable pleading is received by an inappropriate tribunal of 

Arkansas, it shall forward the pleading and accompanying documents to an 

appropriate tribunal in this state or another state and notify the petitioner 

where and when the pleading was sent. Ark. Code Ann. § 9-17-306. 

Upon a finding, which may be made ex parte, that the health, safety, or liberty of 

a party or child would be unreasonably put at risk by the disclosure of 

identifying information, or if an existing order so provides, a tribunal shall order 

that the address of the child or party or other identifying information not be 

disclosed in a pleading or other document filed in a proceeding under this 

chapter. Ark. Code Ann. § 9-17-312. 

Ark. Code Ann. § 9-17-313 provides for certain fees and costs to be assessed, 

except that OCSE or a contract entity shall not be charged fees or costs for 

actions brought under UIFSA.   

Nonparentage is not a defense where that issue has been previously determined 

by or pursuant to law. Ark. Code Ann. § 9-17-315. 

Ark. Code Ann. §§  9-17-316, 317, & 318 provide for certain special rules of 

evidence and procedure, communication between tribunals, and assistance with 

discovery.  

See State, Child Support Enforcement Unit v. Rogers, 50 Ark. App. 108, 

902 S.W.2d 243 (1995)(in uniform reciprocal support action, physical 

presence of mother is not required for rendition of judgment of parentage, 

and verified petition and affidavit of mother who resides in another state 

may be admitted into evidence if given under oath). 

Establishment of Support Order 

If a support order entitled to recognition under this chapter has not been issued, 

a responding tribunal of this state may issue a support order if:  

(1) the individual seeking the order resides in another state; or  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=m9n071%2btcydKEHe3htXlavBOXxSjwcAHIAfDQsYm9UDj7x1i8Dy8qsmDxKZhjO%2brZz%2f8QKMZUY1Iei5LEuopOYAsj3cvMftfgE%2fydXW1CZa8%2bAUFFphtN1ozDLW%2bPVyHm%2bD3GyBuH0Yw6KUfTsJKxA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=m9n071%2btcydKEHe3htXlavBOXxSjwcAHIAfDQsYm9UDj7x1i8Dy8qsmDxKZhjO%2brZz%2f8QKMZUY1Iei5LEuopOYAsj3cvMftfgE%2fydXW1CZa8%2bAUFFphtN1ozDLW%2bPVyHm%2bD3GyBuH0Yw6KUfTsJKxA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Z6yAFypq8lxBmBUtUoh0SBByu1Qnmed7OQov%2fFOs%2fYh9OIF6m8%2bdxEmONjaVXRHVap7ZikZcUhhz7PdaK6VYTaTTdkKCONyNhYMN8KUCjnzCfIItCn6XL03PLzbeottSQXYnS5bZn2XDDFlHtxuh8A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Z6yAFypq8lxBmBUtUoh0SBByu1Qnmed7OQov%2fFOs%2fYh9OIF6m8%2bdxEmONjaVXRHVap7ZikZcUhhz7PdaK6VYTaTTdkKCONyNhYMN8KUCjnzCfIItCn6XL03PLzbeottSQXYnS5bZn2XDDFlHtxuh8A%3d%3d
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(2) the support enforcement agency seeking the order is located in another 

state.  

 Ark. Code Ann. § 9-17-401. 

The tribunal may issue a temporary child support order if: 

(1) the respondent has signed a verified statement acknowledging 

parentage; 

(2) the respondent has been determined by or pursuant to law to be the 

parent; or 

(3) there is other clear and convincing evidence that the respondent is the 

child's parent. 

 Ark. Code Ann. § 9-17-401. 

Upon finding, after notice and opportunity to be heard, that an obligor owes a 

duty of support, the tribunal shall issue a support order directed to the obligor 

and may issue other orders pursuant to § 9-17-305 (duties and powers of 

responding tribunal). Ark. Code Ann. § 9-17-401. 

Terms of Withholding Order 

The employer shall withhold and distribute the funds as directed in the 

withholding order by complying with terms of the order which specify: 

(1) the duration and amount of periodic payments of current child 

support, stated as a sum certain; 

(2) the person or agency designated to receive payments and the address 

to which the payments are to be forwarded; 

(3) medical support, whether in the form of periodic cash payment, stated 

as a sum certain, or ordering the obligor to provide health insurance 

coverage for the child under a policy available through the obligor's 

employment; 

(4) the amount of periodic payments of fees and costs for a support 

enforcement agency, the issuing tribunal, and the obligee's attorney, 

stated as sums certain; and 

(5) the amount of periodic payments of arrearages and interest on 

arrearages, stated as sums certain. 

  Ark. Code Ann. § 9-17-502. 
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Direct Enforcement of Another State’s Order 

An income-withholding order issued in another state may be sent to the person 

or entity defined as the obligor's employer under the income-withholding law of 

this state without first filing a petition or comparable pleading or registering the 

order with a tribunal of this state. Ark. Code Ann. § 9-17-501. 

An obligor may contest the validity or enforcement of an income-withholding 

order issued in another state and received directly by an employer in this state in 

the same manner as if the order had been issued by a tribunal of this state. Ark. 

Code Ann. § 9-17-506. 

An employer who willfully fails to comply with an income-withholding order 

issued by another state and received for enforcement is subject to the same 

penalties that may be imposed for noncompliance with an order issued by a 

tribunal of this state. Ark. Code Ann. § 9-17-505. 

Enforcement and Modification after Registration 

A support order or an income-withholding order issued by a tribunal of another 

state may be registered in this state for enforcement. Ark. Code Ann. § 9-17-601. 

The procedures for registration are found in Ark. Code Ann. §§ 9-17-602 & 603. 

The law of the issuing state governs the nature, extent, amount, and duration of 

current payments and other obligations of support and the payment of 

arrearages under the order. 

In a proceeding for arrearages, the statute of limitation under the laws of 

this state or of the issuing state, whichever is longer, applies. 

 Ark. Code Ann. § 9-17-604. 

See Clemmons v. Office of Child Support Enforcement, 72 Ark. App. 443, 

37 S.W.3d 687 (2001)(where California statute of limitations applied). 

A hearing to contest the validity or enforcement of the registered order must be 

requested within twenty (20) days after notice. Ark. Code Ann. § 9-17-605. 

Procedure found in Ark. Code Ann. § 9-17-606. 

A party contesting the validity or enforcement of a registered order or seeking to 

vacate the registration has the burden of proving one (1) or more of the defenses 

in Ark. Code Ann. § 9-17-607. 

Statutory procedures by which obligor under foreign child support order 

must request hearing to contest validity of order within 20 days of notice 

of its registration in state do not contravene federal due process 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iF%2b4%2bHf%2bIkt77e5jaBCoLaMWIdSelNgcqdJgbcYv5s1G08%2foujSZU7Tt2YXx0WcMF4eGt7VKHpLjKzEEuUKg7HoQSN1m6bZJvSNoMyMrf8OfsrNTPpWhOnMI3i0MrQtY3XXEpN7FErhMBad501VpPA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iF%2b4%2bHf%2bIkt77e5jaBCoLaMWIdSelNgcqdJgbcYv5s1G08%2foujSZU7Tt2YXx0WcMF4eGt7VKHpLjKzEEuUKg7HoQSN1m6bZJvSNoMyMrf8OfsrNTPpWhOnMI3i0MrQtY3XXEpN7FErhMBad501VpPA%3d%3d
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guarantees. State of Wash. v. Thompson, 339 Ark. 417, 6 S.W.3d 82 

(1999).  

See also Office of Child Support Enforcement v. Cook, 60 Ark. App. 193, 

959 S.W.2d 763 (1998)(chancery court did not have authority to modify 

out-of-state child support order entered at divorce, in action to register 

order under UIFSA, where mother and child were nonresidents and did 

not consent to jurisdiction of chancery court. Divorced father could not 

seek modification of out-of-state child support order in state, but rather 

had to apply to issuing tribunal, even though his support obligation 

exceeded his income, where he failed to appeal from child support order 

and failed to appeal from finding in present case that child support order 

would be given full faith and credit.) 

Ark. Code Ann. §§ 9-17-609 - 612 sets out provisions for modifying an order from 

another state and for recognizing an order modified by another state which was 

originally issued by this state.  

See Jefferson Cnty. Child Support Enforcement Unit v. Hollands, 327 

Ark. 456, 939 S.W.2d 302 (1997)(order filed by Arkansas court imposing 

child support obligation that differed from obligation originally imposed 

in Michigan did not change or modify Michigan child support decree). 

See also Office of Child Support Enforcement v. Neely, 73 Ark. App. 198, 

41 S.W.3d 423 (2001)(Arkansas court does not nullify or supersede a 

sister court's support decree unless it specifically provides for 

nullification). 

Determination of Parentage 

A circuit court of Arkansas may serve as an initiating or responding tribunal in a 

proceeding brought under this chapter or a law substantially similar to this 

chapter, the Uniform Reciprocal Enforcement of Support Act, or the Revised 

Uniform Reciprocal Enforcement of Support Act to determine that the petitioner 

is a parent of a particular child or to determine that a respondent is a parent of 

that child. 

In a proceeding to determine parentage, a responding tribunal of Arkansas shall 

apply the procedural and substantive law of Arkansas and the rules of Arkansas 

on choice of law. 

Ark. Code Ann. § 9-17-701. 

 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fhfR%2ffbm1ffJupvCT7p%2bG%2bSVtu63gYXvbsx4cmTHuyw5VOyTCIgQhDBPQyNXmB4Hd6U7ptW1wGwpqTAX24dLEh%2fU9%2fpUngu9zxZEdC6waFKMVKo%2b4wP47ztXA6H4p4cwQ2hzv6zCRfX%2fBt3pCCbraQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fhfR%2ffbm1ffJupvCT7p%2bG%2bSVtu63gYXvbsx4cmTHuyw5VOyTCIgQhDBPQyNXmB4Hd6U7ptW1wGwpqTAX24dLEh%2fU9%2fpUngu9zxZEdC6waFKMVKo%2b4wP47ztXA6H4p4cwQ2hzv6zCRfX%2fBt3pCCbraQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SCTNZVN0f6WfEgJs7OgNyeiuoGdfNt5cTlyDtDSn4GisaYADNnBL14CC7R8bgRZCzIVOvLKkIcDiVLmg0wqc0i1rv8z9FhGUoT1wuWJ9FEERTmHwMKCqF4Pvf2r9F6eu1G4F%2bHpguriDCknGTrbiRg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SCTNZVN0f6WfEgJs7OgNyeiuoGdfNt5cTlyDtDSn4GisaYADNnBL14CC7R8bgRZCzIVOvLKkIcDiVLmg0wqc0i1rv8z9FhGUoT1wuWJ9FEERTmHwMKCqF4Pvf2r9F6eu1G4F%2bHpguriDCknGTrbiRg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lg8rzahwoD737hT47Usce4ZwQjVf%2brb4V7WotkAaRO5%2fq8sy94vbhQS0k%2b%2f31QeUjI5nIQ0i5gxTM5U6ak1zk1TjhywG2k73sKJlRBuQzgCV7VmUbdFv8iL%2bvj%2f0lxShiw8rSXO6tsIsUndQ2Z7m4A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lg8rzahwoD737hT47Usce4ZwQjVf%2brb4V7WotkAaRO5%2fq8sy94vbhQS0k%2b%2f31QeUjI5nIQ0i5gxTM5U6ak1zk1TjhywG2k73sKJlRBuQzgCV7VmUbdFv8iL%2bvj%2f0lxShiw8rSXO6tsIsUndQ2Z7m4A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DWatYfRL%2bRbvQ4EKKbcn7u%2fu7M7dsVqNNpqskup9hbzlXbI1lVJl3Jn%2fpT%2fjI0R8espUC6JzR1q2cGPinzbzvjAFsUFj3d5I%2f0qDXQmeqZu2A8%2bZKo8RZJXWaviJqoUkBhthG%2bxSW7k%2fDaXQ3L%2f%2fWA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DWatYfRL%2bRbvQ4EKKbcn7u%2fu7M7dsVqNNpqskup9hbzlXbI1lVJl3Jn%2fpT%2fjI0R8espUC6JzR1q2cGPinzbzvjAFsUFj3d5I%2f0qDXQmeqZu2A8%2bZKo8RZJXWaviJqoUkBhthG%2bxSW7k%2fDaXQ3L%2f%2fWA%3d%3d


 

 
 62 

 

For general questions about UIFSA, see the U.S. Dept. of Health & Human Services 

Child Support Enforcement website.  

  

http://www.acf.hhs.gov/programs/css/resource/uifsa-procedural-guidelines-handbook
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X. Child Custody 

Award of Custody  

Best Interest. In an action for divorce, the award of custody of a child of the 

marriage shall be made without regard to the sex of a parent but solely in 

accordance with the welfare and best interest of the child. Ark. Code Ann. § 9-13-

101(a).  

There is no presumption in custody proceeding that young girls should be 

raised by their mothers. The sole issue is whether the welfare and best 

interests of the particular children at issue would be best served by 

granting custody to the particular mother or father involved. Fox v. Fox, 

31 Ark. App. 122, 788 S.W.2d 743 (1990).  

The primary consideration in awarding custody of children is the welfare 

and best interests of the children involved; all other considerations are 

secondary. Fitzgerald v. Fitzgerald, 63 Ark. App. 254, 976 S.W.2d 956 

(1998). 

In determining the best interest of the child, the court may consider the 

preferences of the child if the child is of a sufficient age and mental capacity to 

reason, regardless of chronological age. Ark. Code Ann. § 9-13-101. 

Relevant Case Law 

Factors the court may consider in determining what is in best interest of child 

include the psychological relationship between the parents and the child, the 

need for stability and continuity in child's relationship with the parents and 

siblings, the past conduct of the parents toward the child, and the reasonable 

preference of child. Rector v. Rector, 58 Ark. App. 132, 947 S.W.2d 389 (1997). 

Evidence that former husband fraudulently embezzled funds while acting in 

fiduciary capacity as personal representative of his father's estate was relevant 

and admissible in proceedings on former wife's petition for change of custody of 

children; evidence reflected adversely on former husband's moral character 

which was relevant to best interest of children and to issue of custody. James v. 

James, 29 Ark. App. 226, 780 S.W.2d 346 (1989).  

No error existed in chancellor's determination, on father's petition for change of 

custody of minor son from mother to father, that it was in best interest of child to 

remain with mother where testimony established child's progress in dealing with 

psychological problems which resulted from parents' divorce and mother was 

providing good home despite isolated act of indiscretion in permitting man whom 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bH4945Nt000dk8afugLIkMeET%2bos3HjG5R46uVoUuM%2baxkvuNGu4v2MyhyUstH1rhNQtrg%2fBiYtXt7aiOoLUNNepMSyvTQlD13hEr89KbQsKU%2by9rBcK8p8EInlUglZZwXtPIGOhuGaqjzuOQAq1Zw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bH4945Nt000dk8afugLIkMeET%2bos3HjG5R46uVoUuM%2baxkvuNGu4v2MyhyUstH1rhNQtrg%2fBiYtXt7aiOoLUNNepMSyvTQlD13hEr89KbQsKU%2by9rBcK8p8EInlUglZZwXtPIGOhuGaqjzuOQAq1Zw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ExMEvpwKvQIN4DBwPIgMMfpAZmjjXD07tXjPstSZIY%2b5sL7YIksY6l1BJ2KJbQYhK5b3X%2bNYdOcJCNCzhNodH990PCP73Y4D6YPAoi2vCMOGz%2fzzZy3YiXeN1LPoDK4xss6GqiCPoJZd69f38cxP5A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ExMEvpwKvQIN4DBwPIgMMfpAZmjjXD07tXjPstSZIY%2b5sL7YIksY6l1BJ2KJbQYhK5b3X%2bNYdOcJCNCzhNodH990PCP73Y4D6YPAoi2vCMOGz%2fzzZy3YiXeN1LPoDK4xss6GqiCPoJZd69f38cxP5A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=N7%2bRtf%2fFdriGHTmnP%2fUuRAYRQpHSM0Ex0Umtb5idPaXKKqzJ2xZEy%2bvnFOmXi8lVO3%2f%2f%2f8RpK9Xyf%2fAVZsQPlkBb2G0VMMhbJiwFCk2Qf%2f%2fwTrd%2b5Wy%2fHpLL%2bKK%2bnWz1sxmEAT%2fNVrEpseBRzXgHBQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LSLi%2fae%2fOXVDJwBQEl8PhBJjWTu%2bbhrmRaD%2fVP2qLKo9kZ1uqChUk5%2f%2bdtXvKuRXnV25IbIvg2YVgqbJ02HD9DCWJ9sjAhhNZw7c6Fw4phtJ%2fHEWuoacrma2Xvmi5Lb3un1qd4pWTQrXmHV6ivl2RQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LSLi%2fae%2fOXVDJwBQEl8PhBJjWTu%2bbhrmRaD%2fVP2qLKo9kZ1uqChUk5%2f%2bdtXvKuRXnV25IbIvg2YVgqbJ02HD9DCWJ9sjAhhNZw7c6Fw4phtJ%2fHEWuoacrma2Xvmi5Lb3un1qd4pWTQrXmHV6ivl2RQ%3d%3d
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mother subsequently married to move into home. Anderson v. Anderson, 18 Ark. 

App. 284, 715 S.W.2d 218 (1986).  

Even if chancellor's predetermination with respect to the credibility or weight to 

be given 11–year–old child's testimony in change of custody proceeding was 

questionable, chancellor did not abuse his discretion in not giving child's 

testimony that he preferred to live with his father any weight, in view of 

testimony of child's marginal intelligence and his need for continued supervision, 

and evidence which convinced chancellor that father was person given to 

misconduct which could affect child. Watson v. Watson, 271 Ark. 294, 608 S.W.2d 

44 (Ct. App. 1980).  

While a child's preference is not binding, it is certainly a factor to be considered 

by the chancellor on issue of modification of custody. Hollinger v. Hollinger, 65 

Ark. App. 110, 986 S.W.2d 105 (1999).  

Record. In any contested case, a verbatim record must be made; no exception is 

made for contested custody cases. Administrative Order No. 4; Ark. Code Ann. § 

16-13-510. 

See McNair v. Johnson, 75 Ark. App. 261, 57 S.W.3d 742 (2001)(testimony 

of children in a child custody proceeding had to be unsealed in order for 

father to make a record on appeal that contained evidence relevant to his 

contention that the evidence was insufficient to support change of custody 

to mother and to make required abstract of that evidence). 

See also Mattocks v. Mattocks, 66 Ark. App. 77, 986 S.W.2d 890 

(1999)(chancery court's failure to make record of in camera hearing with 

minor children required remand). 

Both Parents. When in the best interest of a child, custody shall be awarded in 

such a way so as to assure the frequent and continuing contact of the child with 

both parents. Ark. Code Ann. § 9-13-101. 

Domestic Violence. If a party to an action concerning custody of or a 

right to visitation with a child has committed an act of domestic violence 

against the party making the allegation or a family or household member 

of either party and such allegations are proven by a preponderance of the 

evidence, the circuit court must consider the effect of such domestic 

violence upon the best interests of the child, whether or not the child was 

physically injured or personally witnessed the abuse, together with such 

facts and circumstances as the circuit court deems relevant in making a 

direction pursuant to this section. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zWgk0TTPz3arpDrXjR2jRuh0%2b51UFa2QDGQqr2JDooAF7DXYUwJDxDZDWjIOi6cKwZSJRGysQBXIzSVD%2b1IpB81kU6Fw93AOBRXwEv0Cc63lxsAXssXoUzfp%2f2SMU3SXuRWiFrj30OsO3oyvy8r2Zw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zWgk0TTPz3arpDrXjR2jRuh0%2b51UFa2QDGQqr2JDooAF7DXYUwJDxDZDWjIOi6cKwZSJRGysQBXIzSVD%2b1IpB81kU6Fw93AOBRXwEv0Cc63lxsAXssXoUzfp%2f2SMU3SXuRWiFrj30OsO3oyvy8r2Zw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=USJzg9WWnKK5eWuwWaWk1%2fAB0uzG25BIApgf2Evz%2fvvhskx0xNEH5uDyLNjSDL6WQuEG1rqz%2fShUh19vuQpYgYbMyyQLp2TZllBZt92OIoLACx%2bHJaSaEljiuHQKJn%2bDvxsd36CzOI01o%2bRFxz4ADg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=USJzg9WWnKK5eWuwWaWk1%2fAB0uzG25BIApgf2Evz%2fvvhskx0xNEH5uDyLNjSDL6WQuEG1rqz%2fShUh19vuQpYgYbMyyQLp2TZllBZt92OIoLACx%2bHJaSaEljiuHQKJn%2bDvxsd36CzOI01o%2bRFxz4ADg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qnjrYL9DwCJDbENneilNHdTBYGYHtRLNeE5Ber6EdZj8yLuVehw3wTVO%2fjVIcymDeQP75yMjGqYAEV4xIXtNj7m6jnh3sYb0nbbgqR3npOWvIf0zp67VtYsuMNdTaM3FhcqCfdASzykew%2ftyNG1HNw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qnjrYL9DwCJDbENneilNHdTBYGYHtRLNeE5Ber6EdZj8yLuVehw3wTVO%2fjVIcymDeQP75yMjGqYAEV4xIXtNj7m6jnh3sYb0nbbgqR3npOWvIf0zp67VtYsuMNdTaM3FhcqCfdASzykew%2ftyNG1HNw%3d%3d
https://courts.arkansas.gov/print/198278
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=6QeI%2bOqzk7XdxR%2fNiUMBebFO1kkacGnDlAKBvG6CXl%2fAiPbDrW%2fcg0ev2ZisLItdJHtI9nahoVg0fmZk3MAJE5ZLcvX8uH%2bKmKEVdD6cZH6fIE7G%2fNeoNgjaJHO8DLTMKgMl6xP1PanpDrcpeokzwg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YHLHBXtdmGyZXvw3B1p9IRI006D46yLDGpWiWyLaCw0dJ0jdLLmvvc6J91yvfMobdakLJvOsXMTRF43AihTYU7oL1fMjtuO544Zt43o1YIdwXmNXqz7rlBNHqA7Szz1gUBi5iwDO3OVIvrBjd18L%2bg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YHLHBXtdmGyZXvw3B1p9IRI006D46yLDGpWiWyLaCw0dJ0jdLLmvvc6J91yvfMobdakLJvOsXMTRF43AihTYU7oL1fMjtuO544Zt43o1YIdwXmNXqz7rlBNHqA7Szz1gUBi5iwDO3OVIvrBjd18L%2bg%3d%3d
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There is a rebuttable presumption that it is not in the best interest of the 

child to be placed in the custody of an abusive parent in cases in which 

there is a finding by a preponderance of the evidence that the parent has 

engaged in a pattern of domestic abuse. 

Ark. Code Ann. § 9-13-101(c). 

Sex Offenders. If a party to an action concerning custody of or a right to 

visitation with a child is a sex offender who is required to register under the Sex 

Offender Registration Act, the circuit court may not award custody or 

unsupervised visitation of the child to the sex offender unless the circuit court 

makes a specific finding that the sex offender poses no danger to the child. 

There is a rebuttable presumption that it is not in the best interest of the 

child to be placed in the care or custody of a sex offender or to have 

unsupervised visitation with a sex offender. 

There is a rebuttable presumption that it is not in the best interest of the 

child to be placed in the home of a sex offender or to have unsupervised 

visitation in a home in which a sex offender resides. 

Ark. Code Ann. § 9-13-101(d).  

Tender Years Doctrine. The presumption that the mother could best care for a 

young child (the "tender years" doctrine) has been abolished.   

By enacting § 9–13–101, the legislature intended to abolish any gender-

based legal preference in child custody determinations, and thus court 

should not apply tender years doctrine. Riddle v. Riddle, 28 Ark. App. 

344, 775 S.W.2d 513 (1989). See also Drewry v. Drewry, 3 Ark. App. 97, 

622 S.W.2d 206 (1981).  

See also Milum v. Milum, 49 Ark. App. 3, 894 S.W.2d 611 

(1995)(chancellor's remarks from bench in divorce proceeding that 

husband had not been primary caregiver “to two very small children who 

need the bonding with parents, not grandparents” did not indicate that 

she improperly based her decision on gender). 

Natural Parent Preference. The law prefers child custody with a parent over 

a grandparent or other third person (the “natural parent preference” rule) unless 

the parent is proved to be incompetent or unfit; such preference is based on the 

child's best interests. 

While there exists a preference for the natural parent to have custody 

over all others, the paramount consideration is at all times the best 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7M7eZRXj%2bUCsChsgp25DO51Cit6g9YN99m73irJJAH3kQ%2bUXz1LRUEktoIbRln%2bigcHVDyTiXei99dEVvREszqGiKJMmpWIHZSTp2kZRfZSw2NX4p0bzx8VdKanTEkuf8ussQCi%2bAx8%2bdvms7Aq6Iw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7M7eZRXj%2bUCsChsgp25DO51Cit6g9YN99m73irJJAH3kQ%2bUXz1LRUEktoIbRln%2bigcHVDyTiXei99dEVvREszqGiKJMmpWIHZSTp2kZRfZSw2NX4p0bzx8VdKanTEkuf8ussQCi%2bAx8%2bdvms7Aq6Iw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=70SN1IjLN4ae%2f5ne5gTi%2bg4KVeY0Ps2o0ayPSwpENIVKgV3yT0KVUO1kCDu7sOLuH4UcVYcv97IK4S2zyNta6xUJMzGTapm8H3i6F6ff85YwRYrOf5Ts4pubkEhiT6Kwr6Qkxk68jthagtYJiSKKYw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=70SN1IjLN4ae%2f5ne5gTi%2bg4KVeY0Ps2o0ayPSwpENIVKgV3yT0KVUO1kCDu7sOLuH4UcVYcv97IK4S2zyNta6xUJMzGTapm8H3i6F6ff85YwRYrOf5Ts4pubkEhiT6Kwr6Qkxk68jthagtYJiSKKYw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=xIO3wu2yfk4TP99U6jPBKvOlBZ%2fjKRU6L9KLMJY2x59BNI7Gg22q3iNFDNqw7wgKADgVHqWfaYsESAGnFzmEVDW3KMeqdBlVELOKYc0taRfNtRf2R30KWrFtf4dWoKyMrAt1vp0JU9Cnqjfi%2fzDp0g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=xIO3wu2yfk4TP99U6jPBKvOlBZ%2fjKRU6L9KLMJY2x59BNI7Gg22q3iNFDNqw7wgKADgVHqWfaYsESAGnFzmEVDW3KMeqdBlVELOKYc0taRfNtRf2R30KWrFtf4dWoKyMrAt1vp0JU9Cnqjfi%2fzDp0g%3d%3d


 

 
 66 

interest of the child, which can overcome the parental preference when a 

child is left in the care of a non-parent for a substantial period of time. 

Coffee v. Zolliecoffer, 93 Ark. App. 61, 216 S.W.3d 636 (2005).  

The rights of parents are not proprietary and are subject to their related 

duty to care for and protect the child; the law secures their preferential 

rights only as long as they discharge their obligations. Dunham v. Doyle, 

84 Ark. App. 36, 129 S.W.3d 304 (2003).  

While there is a preference in child custody cases to award a child to its 

biological parent, that preference is not absolute; rather, of prime concern, 

and the controlling factor, is the best interest of the child. Freshour v. W., 

334 Ark. 100, 971 S.W.2d 263 (1998). 

But see Freeman v. Rushton, 360 Ark. 445, 202 S.W.3d 485 (2005)(where 

although statute granted preferential status to natural parent of child, 

statute did not mandate appointment once court determined whether a 

parent was “qualified” and “suitable,” child's best interest was of 

paramount consideration, and court carefully considered evidence and 

found that in spite of statutory preference, it was in child's best interest to 

for his maternal grandparents to be granted custody). 

Fault. Fault in the divorce is not the determining factor in awarding custody 

since an award of custody is neither a reward nor a punishment for a parent. The 

children's welfare is the controlling consideration. Burns v. Burns, 312 Ark. 61, 

847 S.W.2d 23 (1993).  

Criminal Records. Any parent of a minor child in a circuit court case may 

petition the court to order a criminal records check of the other parent of the 

minor child or other adult members of the household eighteen (18) years of age or 

older who reside with the parent for custody and visitation determination 

purposes. Ark. Code Ann. § 9-13-105. 

 Sibling Relationships 

Siblings have a right to maintain a relationship with each other, and the Court 

should not divide their custody absent exceptional circumstances.    

See Ark. Code Ann. 9-13-102(visitation rights of children whose parents have 

denied such access). 

See also Arkansas Dep't of Human Servs. v. Couch, 38 Ark. App. 165, 832 S.W.2d 

265 (1992)(unless exceptional circumstances exist, young children should not be 

separated from each other by dividing their custody); Middleton v. Middleton, 83 

Ark. App. 7 (2003)(prohibition against dividing custody does not apply equally to 
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half-siblings, especially when they have never lived together); Atkinson v. 

Atkinson, 72 Ark. App. 15 (2000)(awarding custody on rule that siblings should 

be kept together would be basing custody determination on impermissible 

presumption, contrary to law; basis should be best interest of children); Eaton v. 

Dixon, 69 Ark. App. 9 (2000)(general prohibition against dividing custody does 

not apply equally to half-siblings); and Ketron v. Aguirre, 15 Ark. App. 325, 692 

S.W.2d 261 (1985)(one reason given by trial court for continuing custody of son in 

mother following divorce, i.e., reluctance to separate such child from his younger 

half-brother, was consistent with settled case law). 

Modification of Custody Order 

A judicial award of custody should not be modified unless it is shown that there 

are changed conditions that demonstrate that a modification of the decree is in 

the best interest of the child, or when there is a showing of facts affecting the 

best interest of the child that were either not presented to the chancellor or were 

not known by the chancellor at the time the original custody order was entered. 

Hamilton v. Barrett, 337 Ark. 460, 466, 989 S.W.2d 520, 523 

(1999)(evidence of former wife's violation of custody and settlement 

agreement by having male guests overnight when children were present, 

former wife's remarriage, and birth of child to former husband and his 

new wife, demonstrated material changes in parties' circumstances 

arising since prior order of custody in divorce decree and justifying award 

of custody of parties' children to former husband). 

The burden of proving such a change is on the party seeking the modification. 

There must be proof of material facts which were unknown to the court at that 

time, or proof that the conditions have so materially changed as to warrant 

modification and that the best interest of the child requires it.  

Carver v. May, 81 Ark. App. 292, 101 S.W.3d 256 (2003)(mother's actions 

in alienating children from father and interfering with visitation 

detrimentally impacted children's well being such that best interests of 

the children required that custody be changed from mother to father, 

where mother repeatedly interfered with visitation, mother instigated a 

fruitless sexual-abuse investigation, children were subjected to medical 

examination for sexual abuse, and mother obtained a protective order to 

prohibit father from seeing children). 

While child custody is always modifiable, the courts require a more rigid 

standard for custody modification than for initial custody determinations, in 

order to promote stability and continuity for the children and to discourage 

repeated litigation of the same issues. 
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Vo v. Vo, 78 Ark. App. 134, 79 S.W.3d 388 (2002)(former wife's request to 

relocate from Arkansas to California was not a material change of 

circumstances that warranted modification of child custody).  

Chancery courts have continuing jurisdiction in child custody and visitation 

cases. However, the chancellor may not modify an order that affects custody of a 

child absent proof that circumstances have changed since the entry of the 

original order.  

Blackwood v. Floyd, 342 Ark. 498, 29 S.W.3d 694 (2000); Slusher v. 

Slusher, 73 Ark. App. 303, 43 S.W.3d 189 (2001). 

Case Law 

Taylor v. Taylor, 353 Ark. 69, 110 S.W.3d 731 (2003)(solely because ex-husband 

earned more money than he did when the parties divorced was not a “changed 

condition” demonstrating that a modification of the original divorce agreement 

was in the best interest of the children so as to transfer custody from ex-wife to 

ex-husband). 

Lloyd v. Butts, 343 Ark. 620, 37 S.W.3d 603 (2001)(natural parents, who brought 

motion to modify custody order giving custody of couple's child and child's half 

sister to wife's former husband, failed to show material change in circumstances 

of custodial parent as would warrant change in custody, despite trial court's 

findings that natural parents were fit parents, as mother conceded that she was 

unaware of any facts relating to children's health and welfare that would 

warrant change in custody). 

Walker v. Torres, 83 Ark. App. 135, 118 S.W.3d 148 (2003)(trial court erred in 

finding that positive changes in noncustodial father's situation did not “count” 

for purposes of determining whether there was a material change in 

circumstances justifying modification of child custody. Where father was taking 

business classes, had remarried and had purchased a home, mother had violated 

child custody decree by denying father visitation, failed to provide father with a 

phone number at which he could contact child, was temporarily living with her 

parents, had left a number of jobs under adverse circumstances since original 

decree and had a relationship with a man that was not a positive influence on 

the child). 

Mason v. Mason, 82 Ark. App. 133, 111 S.W.3d 855 (2003)(wife had significantly 

improved her conditions since original decree by remarrying, obtaining her GED, 

and pursuing educational goals). 

Word v. Remick, 75 Ark. App. 390, 58 S.W.3d 422 (2001)(evidence of discord 

between divorced parents such that they were unable to cooperate in sharing 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nEswlixwATjecj%2b663ULhoc2r3jj36Tn66LCLBbmhdZl2cXDtNlx7Wbxk9cZ8ghO4httJR%2bFLt7yrl9FokwKdZbnx02UxAXlTXZprWfUQaSjNqBFQ6vFDJKlTMXLocixh359kzfFSoZMi0%2bckgH1%2fw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Zg7yQkA0sCmFej0%2fIgNN65P0gMcOV33J6fIlvCD%2fGYar5RPaS23gIaBPHhNGd5uj3j9VbQWdpYx%2bwfb3KUUrthd%2b7k63mqObZqOOlhkmKsRx%2bA26EsumqCO0q1XJIEYjyQIh8NIFdClNYfQnIy%2bfMg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pdnETejXBUidUQjHyXQCh1IiFnjTr%2ftpoVCdXF9437k8NDxBXCUDMFIXJgG4soQqK7tjAlHYQ1Uvk0NEawcww%2brvYSXcEb51tas695BWY6NcQbd3uKz8lEdXlcDguicLdNU%2b6Ppj169Nns3FL4fNBg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pdnETejXBUidUQjHyXQCh1IiFnjTr%2ftpoVCdXF9437k8NDxBXCUDMFIXJgG4soQqK7tjAlHYQ1Uvk0NEawcww%2brvYSXcEb51tas695BWY6NcQbd3uKz8lEdXlcDguicLdNU%2b6Ppj169Nns3FL4fNBg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ozwq2PR8x9Mm2z%2bmAVsd8kknsP%2bIC31L9VgWPmFItgIUP5eLt0jGy38zkRhSvcQPl6wStT5KDaWcfi6AaGLvgkVQWpnUAWMk6dTPekSXiwcT4RD5I2DGxhwP4qn3QkXBLpUkiM6WLp3djzJ6jcKsEw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jgYaw8c3DvfgwEdOVFUoKAJDtBkyYMAroeGVlbc7w%2bNnEME7CYFqeW6790NTG2UGcEBaR2kzgjHZdZ4C9eZcvgQDth%2bDcEENl3OXlRtU1UoRt02kYIWfGAuhyMgki%2f%2bEU3bckEReJIV5YBBUf2uqew%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=h%2bK8joRZavZ4t6ijohLucrupKtgoq%2fIefzmbReF4bUURgEZs6gEpHIfmcgKqM%2f6JxcxkIe5lLN4DzJb%2bKOjfzV%2fSQtlpXnlyNBow7flkeytQC0BnN2TX%2b%2fvM3Y80LGo4CQazluPBL0nWUAF4at7wZA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cCgqZz5JffVW8zvhag5FZfkBWZND9jzCFZJYbjjupZIzi1RwDgRnjGYEn95xq%2f6hb88T%2fRLzwbG5%2f3oLNU0y2g0HuxCD0BXQp6BhJbbDPawKZ%2fgjktEKZVK5slJ%2fs9NnXl20vuq0JOhB96w2WwYgKQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=K574PYxBk1LeODrHY9qtDOc7Fph%2b0DSIg4OL28ANf3KYqTf9h47uDRuqJlY%2bMFQ60Jmc5Ouys%2b1CTWqm%2bmFAk%2fhaMAHI9yuo8FO4WUFznDWf1fMBbrwIvoJH4lGYbnh7Dq2D3bfWnqLL7EWken%2bIRA%3d%3d


 

 
 69 

physical care of their children was sufficient to constitute “material change in 

circumstances” necessary to support a change of child custody). 

Barnes v. Newton, 69 Ark. App. 115, 10 S.W.3d 472 (2000)(there was no material 

change in circumstances to justify changing joint custody order to award primary 

physical custody of child to former wife, though record showed that former 

husband moved with child to different county and wife was diagnosed with 

Hodgkin's disease, where record showed that child resided with husband since 

divorce, child was happy and doing well in school, and there was no allegation 

that either parent was unfit). 

Hepp v. Hepp, 61 Ark. App. 240, 968 S.W.2d 62 (1998)(finding that there was no 

change in circumstances affecting child's best interest and welfare that would 

warrant modifying custody award made to mother at divorce.  

Decision was not clearly erroneous, despite testimony about mother's alcohol and 

marijuana abuse and evidence that mother violated court orders by having 

contact with abusive former boyfriend and staying overnight with her fiancé. 

There was other evidence that drinking binge was isolated incident, that mother 

did not smoke marijuana and was not presently drinking, that child was well 

cared for and doing well in school, that mother did not expose child to former 

boyfriend, and that number of nights spent with fiancé was limited). 

Digby v. Digby, 263 Ark. 813, 567 S.W.2d 290 (1978)(custody of two sons, ages 

seven and ten, was ordered changed from mother to father. Among other things, 

following divorce mother admitted participating in an affair with a married man; 

neighbors testified that they observed the ten-year-old playing late at night; 

there was evidence that mother had not been truthful with respect to all of her 

testimony; and, although not all of the evidence was favorable to father who had 

remarried, there was testimony that children would have a more stable home 

relationship and a better sense of moral values in his custody). 

Rogers v. Rogers, 46 Ark. App. 136, 877 S.W.2d 936 (1994)(chancellor did not 

abuse his discretion in excluding evidence predating prior custody hearing, on 

ground that evidence was not of such importance that child's welfare required its 

admission). 

Swadley v. Krugler, 67 Ark. App. 297, 999 S.W.2d 209 (1999)(mother's repeated 

and unfounded accusations against father of sexual-abuse toward one of the 

parties' children, occurring since prior modification-of-custody order, provided 

sufficient evidence of a material change of circumstances to warrant change of 

custody of couple’s children from mother to father). 

Fitzpatrick v. Fitzpatrick, 29 Ark. App. 38, 776 S.W.2d 836 (1989)(determination 

that noncustodial mother had not met her burden of proving material change in 
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circumstances was not error, notwithstanding conflicting testimony that child's 

stepmother used drugs and evidence that father had not sent child card or gift 

for her birthday during six-month visitation with mother, had been convicted of 

shoplifting and writing hot checks and had violent arguments with child's 

stepmother. The chancellor addressed concerns about child's home environment 

by entering protective order which, among other things, restrained parties from 

excessive use of alcohol and from any use of illegal drugs in child's presence). 

Scherm v. Scherm, 12 Ark. App. 207, 671 S.W.2d 224 (1984)(evidence of former 

wife's “promiscuous lifestyle,” which included entertaining overnight male 

visitors when her three sons were at home, warranted change of custody of the 

children to former husband). 

Stone v. Steed, 54 Ark. App. 11, 923 S.W.2d 282 (1996)(material change in 

circumstances occurred which warranted change in custody from mother to 

father; evidence included testimony regarding marijuana use in child's presence 

while in mother's home). 

Carter v. Carter, 19 Ark. App. 242, 719 S.W.2d 704 (1986)(change of custody was 

improper absent evidence to support noncustodial parent's allegation that 

custodial parent was intentionally trying to prevent child from seeing 

noncustodial parent). 

Anderson v. Anderson, 18 Ark. App. 284, 715 S.W.2d 218 (1986)(mother's 

permitting man whom she subsequently married to move in with her was not 

change of circumstances justifying change of custody). 

Campbell v. Campbell, 336 Ark. 379, 985 S.W.2d 724 (1999)(evidence that son 

was a fearful little boy who wanted to live with his mother was insufficient to 

show material change of circumstances affecting children's best interests and 

warranting removal of children from father's custody, absent any evidence 

showing how removal from father's custody would relieve son's stress). 

Presley v. Presley, 66 Ark. App. 316, 989 S.W.2d 938 (1999)(although there were 

some changed circumstances on both sides, they were not sufficient to warrant a 

change in custody from divorced father to mother. It had been only two months 

since father was awarded custody when mother filed for a change of custody, 

children had changed homes twice in less than a two-year period, and best 

interest of the children was stability so that they would not become yo-yos 

between the parents). 

Rush v. Wallace, 23 Ark. App. 61, 742 S.W.2d 952 (1988)(evidence supported 

finding that it would be in child's best interest to remain in custody of her 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ud%2bDYdSeTzMnJb9eSbamDUL4DDeuRA7PFYV6%2bEPHZ1iUEfDsdCORa4U6EtZwzj%2fQ1ayVxV7sSSM7Z2XXCyuqD3uS3N0RUI8ok0SFKl5%2bdjRWUL1ggoy9wdwkfxK9eP3bROjRpGQ7O%2fSCrbmoSsU9Og%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=tpQTdqfFmb0Uam3y3buy8ynDI9yyrPhqgbI3sd9td%2b5wh5xBfH%2bKUJRemScv6cSR5xSglGjpwT88a68Ymc02jGvYI%2fQJK4%2bDgacCGUjQZtme6xTo8cKzlY5M64hMT2YIifhwCip8x6oKaxYYL1PUpA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TmwmkuGjjbF5ZWUjShYoSzzG4wyW4ALoS5oaUfo0nIPeOXEtzritbMoUsuyR9hkGk9qtwGpIUuYVpD4ao2uqNj1zGDqEcT8WB0ta14rFWSIpgkCiCM1%2feG2sObU3jbvZmROqOw5di6j%2br2uBJYT4cQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VMotkclhahE7XC%2fUf08UE2kus72%2fz4LEwWs6WgxWFKK8s4PM9HXKSpq8uRxYQfRIXNCT7ww212tpXWlE1CZL%2bTePPctNXX4zwoh3sgeT7f5KB94Rb9qpHJWHBH03qmit36yewV6I%2bCLfht8V5d7Xxw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SXlGF3YPanl656tQNY1aZCh99rVH0bcWksLTTdpkXQvzYRL5rG61rLubIIiAj6XleTxTzaPpXVIlwsRIsXlww17LSDhMZezPx%2bts8nANtH%2f%2foycKLO2pD2Gqd9c1rd4BV5vYT5s6kXleNVcPSWvh8g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=B6yUtsspfzxdBIAP2h%2fER%2bmRmLm9DhAIKX5EN2J0YUiNXId6x%2byibBCbzXw7tY417z3cTy%2f43l53UKMdDwzqHvdVHq%2bmYyy4Rc1wsrxHSu6jCX%2bTwjycB%2fPo6aEiLwz897%2bWtQF0v7n22xRq0bBcMA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4laHqsL0U2pzNq%2fc7npxV%2fZMBfw5mmI7zyo7v9vc%2bXnigG76m8gb8cjDQaZ4OmQUKvR1ZvOAjjMpeKzbjhaUWisF1hsMsO2nGR8%2bfGryT1Oz0zJl4MerjXy4zjm3X6X5A03ehqSVs0t1ie1fb%2fXJzQ%3d%3d
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parents, rather than to be placed in custody of maternal grandparents, despite 

evidence of parents' precarious financial situation). 

Malone v. Malone, 4 Ark. App. 366, 631 S.W.2d 318 (1982)(chancellor was not 

clearly erroneous in finding that change of custody from divorced husband to 

divorced wife was not warranted by alleged changes of circumstances in that 

wife's financial stability was better than husband's, stressful relationship existed 

between 11-year-old daughter and stepmother, and daughter preferred to live 

with mother). 

 Relocation as a Factor in Custody 

Relocation of a custodial parent and children is not, by itself, a material change 

in circumstance justifying a change in custody. 

A presumption exists in favor of relocation for custodial parents with primary 

custody, with the burden to rebut the presumption on the noncustodial parent. 

A custodial parent in Arkansas no longer has to prove a real advantage to 

himself or herself and the children in relocating (the former rule from Hickmon 

v. Hickmon, 70 Ark. App. 428 (2000)).  

Although polestar in making a relocation determination is the best interest of 

the child, the court should take into consideration the following matters:  

(1) the reason for the relocation;  

(2) the educational, health, and leisure opportunities available in the 

location in which the custodial parent and children will relocate;  

(3) visitation and communication schedule for the noncustodial parent;  

(4) the effect of the move on the extended family relationships in the 

location in which the custodial parent and children will relocate, as well 

as Arkansas; and,  

(5) preference of the child, including the age, maturity, and the reasons 

given by the child as to his or her preference. 

Hollandsworth v. Knyzewski, 353 Ark. 470, 109 S.W.3d 653 (2003).  

For application of the factors, see Benedix v. Romeo, 94 Ark. App. 412 (2006); Sill 

v. Sill, 94 Ark. App. 211 (2006); Hurtt v. Hurtt, 93 Ark. App. 37 (2005); and 

Stills v. Stills, 2010 Ark. 132, 361 S.W.3d 823(ex-wife could not waive in a 

relocation agreement the Hollandsworth presumption in favor of her move out of 

state; ex-husband had the burden to prove a material change in circumstances 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yXAsKSHS8DVKuj2fXk6E5VJc8RPPMWCMzi9W1XwHQSDybm129sLXy3pIDxrIfPGNM5o4CJWKnJECqpUxFNvEuIIB7ZRqHR7zJA7s0c%2b862lxSl8JX6wvKwtqNSIj6sPUqqH8Sh2ckHkgbbplc8OMSQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KL7yUv4rMM0NwZfqKYM%2fLRqZB715I5jV9EnkIs8VKLLk7R1QKgNyGaAStTaRnELr69a4cNz6cBSBLzpnPOsdS1aWo%2foiIkvsjsKbCknZ3w1QKp44oZfgUwI7JBmeri6jKYfS%2fMaUjoizu%2buj1XAzgg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KL7yUv4rMM0NwZfqKYM%2fLRqZB715I5jV9EnkIs8VKLLk7R1QKgNyGaAStTaRnELr69a4cNz6cBSBLzpnPOsdS1aWo%2foiIkvsjsKbCknZ3w1QKp44oZfgUwI7JBmeri6jKYfS%2fMaUjoizu%2buj1XAzgg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NOOpSnUKpDu%2bd%2f5SMB5ohKQaWMkEbBf8rqCo%2ftaHkxouIsXiFdAypZasepgHeFFukfFIpqYeglSV6CEpQe%2bwvQa41AJ8dNCQWK8OaIL48WdqqzYV2U%2b0vuXxwYAFH3FQoVDVQrD79E%2bOWciqCCSXWg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=EXUihGdVg7KPUOpktd5S4kKVOBGMXxOB4xVv0haKQPbzph%2bSfdFLmo7B4UOnM9k32agU5TI8CdLR%2foua1C5YMHXq7JYeH7ENSvC4AyFwYdrR3I0mRC79b2aZ547xSkt%2fbhSvYv37PQkvCWFozDFH5g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=htqukNF8b%2fZWymTG6y8BJ4zVZheLwj86oFLFzlKapFwNjjeEx33HE1ur59mAO4XRWebT1VnbW7O7dGcruKJIaFFC4ei7rW6ScNy3pzLm3mK3vK87EGqoZ5TYP5PEuOKq%2fWMoq1mUyL8nUZhNPT8N4A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=htqukNF8b%2fZWymTG6y8BJ4zVZheLwj86oFLFzlKapFwNjjeEx33HE1ur59mAO4XRWebT1VnbW7O7dGcruKJIaFFC4ei7rW6ScNy3pzLm3mK3vK87EGqoZ5TYP5PEuOKq%2fWMoq1mUyL8nUZhNPT8N4A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pneZKqjQe%2bK1ZokWvH%2fK%2fWHj4bVi9JCpxGN%2bj00PzCu3nngu207TNq2TSDwSJLtWo9EbyS8SwMZ2rZJfJ91q45YP92sSBfMo1X2AxbSfmlOX8cdpdcmQ%2bzqcZI0jo4jSJfw0DfKumJAP9zrIr9C69g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wBTMksuBGvPppchJoBeBtAYB2y8%2fWzYIiO0xsuhVGefN0FKx5uOPB9y8XQXeOZNJXk1vQyaEhnq5lndomv3s9jGrBw53Y%2flk3XPcYoKRI39o%2bmOHWtqzVJXo8LlIHJJkrJFyUnudX2zik5T40Nnsxg%3d%3d
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such that a modification of the custody decree was in the children’s best 

interests).  

But see also Singletary v. Singletary, 2013 Ark. 506 (the Hollandsworth 

relocation presumption favoring the custodial parent does not apply when the 

parents share joint custody of a child).  

 Joint Custody 

As used in this section, “joint custody” means the approximate and reasonable 

equal division of time with the child by both parents individually as agreed to by 

the parents or as ordered by the court. Ark. Code Ann. § 9-13-101. 

When in the best interest of a child, custody shall be awarded in such a way so as 

to assure the frequent and continuing contact of the child with both parents. To 

this effect, the circuit court may consider awarding joint custody of a child to the 

parents in making an order for custody. Ark. Code Ann. § 9-13-101(b).  

However, a recent amendment to the statute states, “In an action for divorce, an 

award of joint custody is favored in Arkansas.” Ark. Code Ann. § 9-13-

101(a)(1)(A)(iii).  

Arkansas case law has long indicated that joint custody is not favored. The 

statement that “joint custody is favored in Arkansas” has not yet been cited in an 

Arkansas appellate case, so the impact of this provision remains to be seen.  

Historically, joint custody or equally divided custody of minor children has not 

been favored in Arkansas unless circumstances clearly warrant such action. 

Mutual ability of the parties to cooperate in reaching shared decisions in matters 

affecting the child's welfare is a crucial factor bearing on the propriety of an 

award of joint custody, and such an award is reversible error where cooperation 

between the parents is lacking.  

Word v. Remick, 75 Ark. App. 390, 58 S.W.3d 422 (2001)(clean hands 

doctrine did not bar father from asserting that parties’ inability to 

cooperate and exercise joint care of parties' children was a material 

change in circumstances in proceeding for change in custody, where 

evidence was in sharp dispute concerning which of the parties was 

primarily at fault for the breakdown of the joint custody arrangement). 

Hobbs v. Hobbs, 75 Ark. App. 186, 55 S.W.3d 331 (2001)(parties' inability 

to communicate and cooperate in reaching shared decisions concerning 

best interests of child precluded award of joint custody, where 

communication between parties was virtually nonexistent as of final 

hearing, and had been that way for over one year, parties could not agree 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RYVDPtLv%2fIGN6cjqvOMPrehk%2bqwLe0iQI2QixmSbAvMMgosPvp6L98XprnFLbuLcBGQvwY8UF8x80%2bgs04Ftj2x7PyzbS%2fw0z7jKBQr0jNbEziRWeMQy9Yh7jImYWYS0IDWEQ5c8926eEKp4vsI0zg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2feS3HTESXboVGmDnP9kNuQMtpbVViqbjIzACk%2fDQxrM0C3yZJoKF6uM2d%2f6STRczL1SCV6muc17zRPFom7vI1gD2SoZddLH8GPVG1KGJcHnv%2brJecSDvWSQRAWiiE4w4tyl16VSEMOUH0YsWzKeS3A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LLpIuKfRk36zu7uq5JNql%2bhOnWq2theEJC5Zy31TeUD3Ud2TlLTjIwtN2mToZGkG0q7eU1vqvLxVoqN66HRoyhPkeu0kjZJf2pqAiTZht4ITk%2f%2fIqUwuy4RG7ut%2b0MePaSd5vA6lbBTxOWP7QlELUg%3d%3d
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on counselor for court-ordered joint counseling, and never attended joint 

counseling with court-selected counselor). 

 Stepparent Custody 

A stepparent can be awarded custody of a minor child; however, there is 

preference for natural parent in custody matters, and that preference must 

prevail unless it is established that natural parent is unfit. Stamps v. Rawlins, 

297 Ark. 370, 761 S.W.2d 933 (1988)(custody of five-year-old child should have 

been left with natural mother, rather than stepfather, in light of chancellor's 

finding that mother was fit and proper person for custody). 

See also Golden v. Golden, 57 Ark. App. 143, 942 S.W.2d 282 (1997)(upon parties' 

divorce, husband, who stood in loco parentis to child but was not child's biological 

father, was required to prove that wife was unfit parent, in view of preference for 

natural parent in custody matters); and 

Abeyta v. Abeyta, 2013 Ark. App. 726(circuit court awarded custody to 

stepmother; case was reversed and remanded for failure to join biological mother, 

an indispensable party).  

 Attorney’s Fees 

Ark. Code Ann. § 9-12-309(a), which authorizes award of attorneys’ fees in 

divorce actions, is construed to permit fees in child custody modifications.  

Finkbeiner v. Finkbeiner, 226 Ark. 165, 288 (1956). 

The court has inherent authority to award attorneys’ fees in custody modification 

cases. Jones v. Jones, 327 Ark. 195, 938 S.W.2d 228 (1997). 

The courts’ authority to award attorneys’ fees applies to contempt proceedings 

arising from custody cases as well.  

Payne v. White, 1 Ark. App. 271, 614 S.W.2d 684 (1981)(trial court had 

inherent power to allow attorney fees in proceeding for contempt brought 

against mother for violation of custody decree by secreting child outside 

jurisdiction of court, notwithstanding statute which appears to limit 

award of attorney fees to actions to enforce payment of alimony, 

maintenance and support). 

 Transfer of Custody on School Property 

The transfer of a child from a custodial parent to a noncustodial parent is 

prohibited on the real property of a public school on normal school days during 

school hours.   

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jiYKOn4wLTEaLeSvbUrp7NdnzkHslih43%2fI4gFAlDbOWULEBktHaJg1GA5BeQVLXiOwWZjfWR%2f3z2PxKb1xxMo1gdr11xP6YzN9PzL3AWqK%2fLmY92kZ6w6foQ8iOMu4o73f5VBQrDlkupuqXnO1qcA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jiYKOn4wLTEaLeSvbUrp7NdnzkHslih43%2fI4gFAlDbOWULEBktHaJg1GA5BeQVLXiOwWZjfWR%2f3z2PxKb1xxMo1gdr11xP6YzN9PzL3AWqK%2fLmY92kZ6w6foQ8iOMu4o73f5VBQrDlkupuqXnO1qcA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Hg0L%2bCdHX6bJPKLCMyMkhRaORyzwC8vIK2AefepDeobcia0WQawgpuNt7QzN%2bUZg%2bVEzXOiVWJUTDWI%2fZ2%2fneZeB9ruSwG6AiKZ04iO1%2b7oHyjLt9y77zbF3TiV97512Qo%2fJls%2fdT90tJHGLrs0wYw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=QjBWqYweKbKqZyNKQeNSKJi4akTVDii%2fM1zlP%2fMAE%2f3zwymnIfEMLWnLnoX7kIZWdp2iX73%2fiTrGxRhJFEYJMUropPL9sOcIeWAZCTeEb3%2bSM8BzUSn24Mk7LML8DdcYmrJB5fC9Hfq8bAX0wk8gFw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uKfsWPhtoHph8Cor%2bqkBGUyGundwUp2yp5BUurOEyKDq59lBH3aAGiMA824xhopOyDPR3Hp8xX1FEFS8RXlepYiKXhNGgfW0kiCNOrBrocdcok%2f0nR8HJopDSXzQVA5Hzn5bLzwuV4og9lyBWCU3pg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Dg1adxapaxLXxB6ptVUfkoUig6k%2b4Ph%2fMdR8VPXwnPBDVOMUy4FCqfCYQyv4oFIv1gf4NCSoi1KyKYHCN4gfPBvE%2fpMnyzPBIZTMjv6j4ohB3d5PqOXvS2zWiJzZ99nVzWzNqpzFBoaZgVc%2bkO%2bsHQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=A3wxMdPL6SsVP9Oaa7qARz4ZKJq12S4ww9E%2bw67YOsqjicp%2b4rBun8K1rbJKMJXpMCby2G65pW7S0tJFlKJofEhU08OPuhFyS%2fqGqQKgO%2bDdU4SIrNBX3HAaQQFR8ZsDoxfqhMPSqZcuvQXTod6MQA%3d%3d
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This does not prevent one parent from taking a child to school and the other 

parent from picking the child up.   

 Ark. Code Ann. § 9-13-104. 

 Attorneys Ad Litem 

The Director of the Administrative Office of the Courts is authorized to establish 

an attorney ad litem program to represent children in circuit court cases in 

which custody is an issue. 

A circuit judge authorized to appoint private attorney to represent a child when 

he or she determines that appointment will facilitate a case in which custody is 

in issue and to further protect the rights of the child.   

The Supreme Court, with the advice of the circuit judges, shall adopt standards 

of practice and qualifications for service for attorneys who seek to be appointed 

to provide legal representation for children in custody cases. See Administrative 

Order No. 15.1.  

In extraordinary cases, the circuit court may appoint an attorney ad litem who 

does not meet the required standards and qualifications, but the attorney may 

not be appointed in subsequent cases until he or she has made efforts to meet the 

standards and qualifications. 

When attorneys are appointed pursuant to this section, the fees for services and 

reimbursable expenses shall be paid from funds appropriated for that purpose to 

the Administrative Office of the Courts. 

When a circuit judge orders the payment of funds for the fees and expenses 

authorized by this section, the circuit judge shall transmit a copy of the order to 

the Administrative Office of the Courts, which is authorized to pay the funds. 

The circuit court may also require the parties to pay all or a portion of the 

expenses, depending on the ability of the parties to pay. 

The AOC shall establish guidelines to provide a maximum amount of expenses 

and fees per hour and per case that will be paid pursuant to this section. 

The maximum rate is $90.00 per hour. If any state money is used for 

payment, maximum hourly rate applies to entire attorney fee.  If no state 

money is used, the trial court may approve an attorney fee at any 

reasonable hourly rate.   

https://courts.arkansas.gov/print/198272
https://courts.arkansas.gov/print/198272
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The maximum total is $1,250.00 per case for fees and expenses. If the 

case closes and is reopened and the attorney ad litem is reappointed, fees 

may be awarded, with the same maximums.  

 Out-of-pocket expenses may also be reimbursed.  

See the Guidelines for Reimbursement for Attorneys Ad Litem in 

Domestic Relations and Probate Cases in the Appendix. 

In order to ensure that each judicial district will have an appropriate amount of 

funds to utilize for ad litem representation in custody cases, the funds 

appropriated shall be apportioned based upon a formula developed by the office 

and approved by the Arkansas Judicial Council and the Subcommittee on 

Administrative Rules and Regulations of the Legislative Council. 

The office shall develop a statistical survey that each attorney who serves as an 

ad litem shall complete upon the conclusion of the case. 

Statistics shall include the ages of children served, whether the custody 

issue arises at a divorce or post-divorce stage, whether psychological 

services were ordered, and any other relevant information. 

 See the Attorney Ad Litem Reporting Form in the Appendix. 

  Ark. Code Ann. § 9-13-101.  

  Qualifications 

To qualify as an attorney ad litem, an attorney shall be licensed and in good 

standing with the Supreme Court; 

Before appointment, attorney shall have initial legal education: 

 Not less than 10, AOC-approved hours, within 2 years before date 

attorney qualifies for appointment, in 

  child development; 

   attorney ad litem roles and responsibilities, including ethical 

considerations; 

  relevant substantive state, federal, and case law; 

  custody and visitation; and 

family dynamics, including substance abuse, domestic abuse, and 

mental health issues. 
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 After initial qualification, attorney ad litem shall have: 

   4 hours of continuing education; 

  each year, between July 1 and the following June 30; 

in any of the 5 subject-matter areas set out above, or in other areas 

affecting the child and family; 

  subject to CLE Rules and Regulations. 

An attorney ad litem who fails to obtain 4 hours of qualified CLE by July 

1 of any year: 

may sign an acknowledgment of deficiency in accordance with Rule 

5.(D) of the Ark. Rules and Regulations for Minimum Continuing 

Legal Education; and 

  shall complete the 4-hour CLE requirement by December 1; 

An attorney ad litem who fails to obtain the 4 hours of qualified CLE by 

December 1: 

  is no longer qualified as an attorney ad litem; and 

his or her name shall be removed from the list of qualified 

attorneys ad litem that is maintained and distributed by the AOC; 

and 

he or she can become qualified again only by completing initial 

qualification of 10 hours. 

   Administrative Order No. 15.1 § 4. 

   Standards of Practice 

An attorney ad litem shall conduct an independent investigation.  Upon 

entry of a final order, an attorney ad litem’s obligation to represent the 

child shall end, unless the court directs otherwise. 

An attorney ad litem shall determine the best interest of a child by 

considering such custody criteria as: 

  Moral fitness factors; 

  Stability factors; 

  Love and affection factors; 

https://courts.arkansas.gov/print/198272
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  Other relevant information. 

An attorney ad litem shall appear at all hearings to represent the best 

interest of the child.  All relevant facts should be presented to the court; if 

the child’s wishes differ from the ad litem’s determination of the child’s 

best interest, the ad litem shall communicate both the wishes and the ad 

litem’s recommendations to the court. 

An attorney ad litem shall file pleadings, call witnesses, participate in the 

examination of witnesses, present relevant evidence, and advocate for 

timely hearings. 

An attorney ad litem shall explain to the child the court proceedings and 

the role of the ad litem in terms the child can understand. 

An attorney ad litem shall make recommendations to the court for specific 

and appropriate services for the child and the child’s family, and to 

communicate those recommendations to the attorneys for the parties or to 

pro se parties. 

An attorney ad litem shall not be prevented by any privilege, including 

the lawyer-client privilege, from sharing with the court all information 

relevant to the best interest of the child. 

An attorney shall not accept appointment to any case for which he or she 

cannot devote the requisite amount of time to comply with the standards 

of conduct and with the Rules of Professional Conduct. 

 Administrative Order No. 15.1 § 5. 

 

  

https://courts.arkansas.gov/print/198272
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XI. Visitation  

 Denial of Visitation 

The same evidence that warrants a finding that a parent is unfit to have custody 

supports a denial of visitation. Best interest of the child is the polestar for 

making judicial determinations concerning custody and visitation. 

Divorced parent is generally entitled to visitation rights with his or her child, 

though there are situations in which this right may be forfeited. Lumpkin v. 

Gregory, 262 Ark. 561, 559 S.W.2d 151 (1977)(father forfeited his rights because 

he made no support payments, refused to bring his son home after visits, beat up 

appellee when she went to pick up the child, took the child to a pool hall and 

exposed himself to mother’s teenage sister). 

See also Buckley v. Buckley, 73 Ark. App. 410, 43 S.W.3d 212 (2001)(this father’s 

behavior more egregious than the father’s in Lumpkin and visitation was 

denied).   

 Modification of Visitation 

Modification of visitation rights is not permitted unless there is a sufficient 

change in circumstances pertinent to visitation. Tillery v. Evans, 67 Ark. App. 

43, 991 S.W.2d 644 (1999). See also Leonard v. Stidham, 59 Ark. App. 5, 952 

S.W.2d 189 (1997).  

Grounds for modification – generally, a change in circumstances pertinent to 

visitation – must be shown to justify a modification of visitation privileges. 

Stellpflug v. Stellpflug, 70 Ark. App. 88 (2000)(error to reduce summer vacation 

with children when no material change of circumstances was found). 

Any parent of a minor child in a circuit court case may petition the court to order 

a criminal records check of the other parent of the minor child or other adult 

members of the household eighteen (18) years of age or older who reside with the 

parent for custody and visitation determination purposes. Ark. Code Ann. § 9-13-

105.  

A parent’s threatening not to return to the state is not grounds for refusing 

permission for visitation.  However, the court may order the custodial parent to 

post bond to insure compliance with the custody/visitation orders. Ryan v. 

Baxter, 253 Ark. 821, 489 S.W.2d 241 (1973). 

See also Haller v. Haller, 234 Ark. 984, 356 S.W.2d 9 (1962)(divorce decree 

allowing father to visit child at reasonable times and under proper conditions 

was too indefinite and should have stated definite visitation rights); 
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Sz44crYX%2bbtfcqkeIplL5KaViZ7AbLWXs9%2fs%2bSygrfyAjIprs9slVfCFL1%2f%2byNrGY%2bULJi0vVQsRgG62CxRf6XAGSlDWa%2bEBa30DdOgr3vELSvICC9AuVE%2bY2CCOKrRamyUfieaEIRp97rP92M09VQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UXCbSmh4BlK5XMe3Ra8AWjQIvAVaAZUO7szaokTkNaZCz9FHs2GaHxHqM7TyItGc8uZXowprk3PNr2YsIUA2mjeMRI%2bZatu2fStvOxzLzEeoDENhRa05kIwTUzlBYW3NXjTov%2froKT8SXwiC0leRbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=H31Q4xGF9DT2vmBi5G8lTNlXhtsyL8QJq2ljkU%2fo0ExU6b4r5DeV5Y2TgV80dIA6%2bpwsxO4p1giAPP%2fzj%2fDulUNqPI5oQftUMBXmSDPHhaVRBGmW9s50b%2f6eNpLNuflT6xRpRnyUzTpB30mgLFntGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=H31Q4xGF9DT2vmBi5G8lTNlXhtsyL8QJq2ljkU%2fo0ExU6b4r5DeV5Y2TgV80dIA6%2bpwsxO4p1giAPP%2fzj%2fDulUNqPI5oQftUMBXmSDPHhaVRBGmW9s50b%2f6eNpLNuflT6xRpRnyUzTpB30mgLFntGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wWd1%2fTpcrN2PHnoqtnHgzCpSvPLEPj498FnQC0uVHqulEzKgNKZKvw0%2f3zEEtZPJyJQZ2%2fRRjQinp60F66gN6maJ2ceQMAY1w37xLnyy4znFXB%2bNlQcimYiBdLSRn8pnqetiQd%2bDy52mmUxyV5bWJw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wWd1%2fTpcrN2PHnoqtnHgzCpSvPLEPj498FnQC0uVHqulEzKgNKZKvw0%2f3zEEtZPJyJQZ2%2fRRjQinp60F66gN6maJ2ceQMAY1w37xLnyy4znFXB%2bNlQcimYiBdLSRn8pnqetiQd%2bDy52mmUxyV5bWJw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yKp0wW%2bQQEmR%2fGqH2KQrcXuLPzqGQ3ahHLZaT00fHQgQVzXPbkvLGx%2fTuT44g34ckFJvk0VpCy4elqWcADCtNFDh5IW3M2zHdTooHtmFUwEVEx%2bSKBOUlOrdz5AOaVyFPpyxMeyeJ1Iyzag%2fiSLIpQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DkiE2yqaYH5O4YLBUbMy9uCsZDIGA%2bk3VyuSVMTz3k1wZv23hXqyJo9m8ywBJyMN6y92UZv2ktOrwENOKxVZoRlMBzyrMAieYUoVw%2ft14QM2WmtRsmeZBhXHLc6Ht1ybnVRKlWZGJH8uFZPnlDh7Wg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DkiE2yqaYH5O4YLBUbMy9uCsZDIGA%2bk3VyuSVMTz3k1wZv23hXqyJo9m8ywBJyMN6y92UZv2ktOrwENOKxVZoRlMBzyrMAieYUoVw%2ft14QM2WmtRsmeZBhXHLc6Ht1ybnVRKlWZGJH8uFZPnlDh7Wg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=W6PdnL79sZ1nVv69WryvlAkW9%2b0S5SSDeGOEvctKlVm7bDfURlt4dLEYh8ivN1udxZ3Qt0QbNi%2b3Kanv1mWOijR%2bUkbPFHqWdH23fu%2f5jmbc3U9Vr2WYHNl%2b1xhUnGBX7GwY%2brbDvYEEsPAs7BIvTw%3d%3d
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Johns v. Johns, 53 Ark. App. 90, 918 S.W.2d 728 (1996)(noncustodial father was 

properly ordered to see that children attend Sunday school and church while 

they are in his custody during visitation); and 

Ishmael v. Ismail, 66 Ark. App. 232, 989 S.W.2d 923 (1999)(evidence supported 

finding that award of supervised visitation at divorce was in child's best interest; 

wife testified that husband threatened to abduct child and return to Egypt, his 

native country, witness testified that, in course of his providing counseling to 

parties, husband admitted threatening wife with child's abduction, preventing 

husband from abducting child was important consideration for trial court in 

establishing and maintaining supervised visitation, and husband himself 

testified that removing child from country would ruin child's life). 

Grandparent Visitation 

A grandparent (or great-grandparent) may petition a circuit court of this state 

for reasonable visitation rights with respect to his or her grandchild or 

grandchildren if: 

(1) The marital relationship between the parents of the child has been 

severed by death, divorce, or legal separation; 

(2) The child is illegitimate and the grandparent is a maternal 

grandparent of the illegitimate child; or 

(3) The child is illegitimate, the grandparent is a paternal grandparent of 

the illegitimate child, and paternity has been established by a court of 

competent jurisdiction. 

Ark. Code Ann. § 9-13-103. 

There is a rebuttable presumption that a custodian's decision denying or limiting 

visitation to the grandparent is in the best interest of the child. To rebut the 

presumption, the grandparent must prove by a preponderance of the evidence 

the following: 

(A) The grandparent has established a significant and viable relationship 

with the child for whom he or she is requesting visitation; and 

 (B) Visitation with the grandparent is in the best interest of the child. 

Ark. Code Ann. § 9-13-103. 

To establish a significant and viable relationship with the child, the grandparent 

must prove by a preponderance of the evidence the following: 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RwEFcRvGeUV5ZAhzXSYI1heeEQV7fym14YYuMkjK0EhHzRyzGJql5Z%2fSTWR5PkYALrxfbmTk6nntqvfjWATgkHLpeaaVUEmbOyxe3m7QMjiXsj0q2SMUp%2fFpgVOz1TxyD7%2boE8%2fOApNJQYBj4LYsng%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JvbeZwg9xmmjkSYwlWQE8ETrqscoZrzVH1ko4zcbrv4o6DVJkLA0YxXsvviNCn7JjcZT5sMlf%2byJjo7KL7paBz9RIXafEtA0R6MNXYuT9kXerhij1%2fcn47L%2bQRiQTdk72scDrixkzUUXmYhf3lrHeg%3d%3d
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(A) The child resided with the grandparent for at least six (6) consecutive 

months with or without the current custodian present; 

(B) The grandparent was the caregiver to the child on a regular basis for 

at least six (6) consecutive months; or 

(C) The grandparent had frequent or regular contact with the child for at 

least twelve (12) consecutive months; or(2) Any other facts that establish 

that the loss of the relationship between the grandparent and the child is 

likely to harm the child. 

Ark. Code Ann. § 9-13-103. 

To establish that visitation with the grandparent is in the best interest of the 

child, the grandparent must prove by a preponderance of the evidence the 

following: 

(1) The grandparent has the capacity to give the child love, affection, and 

guidance; 

(2) The loss of the relationship between the grandparent and the child is 

likely to harm the child; and 

(3) The grandparent is willing to cooperate with the custodian if visitation 

with the child is allowed. 

Ark. Code Ann. § 9-13-103. 

An order granting or denying visitation rights to grandparents and great-

grandparents shall be in writing and shall state any and all factors considered by 

the court in its decision to grant or deny visitation. 

If the court grants visitation to the grandparent, the visits may occur without 

regard to which parent has physical custody of the child. 

Visits with a paternal grandparent or great-grandparent may occur even 

when the child is in the custody of the mother, and visits with a maternal 

grandparent or great-grandparent may occur even when the child is in 

the custody of the father. 

Ark. Code Ann. § 9-13-103. 

If the court grants visitation to the grandparent under this section, then the 

visitation shall be exercised in a manner consistent with all orders regarding 

custody of or visitation with the child unless the court makes a specific finding 

otherwise. 
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If the court finds that the grandparent’s visitation should be restricted or limited 

in any way, then the court shall include the restrictions or limitations in the 

order granting visitation. 

An order granting or denying visitation rights under this section is a final order 

for purposes of appeal. 

After an order granting or denying visitation has been entered under this 

section, the custodian or grandparent may petition the court for the following: 

(A) Contempt proceedings if one (1) party to the order fails to comply with 

the order; 

 (B) To address the issue of visitation based on a change in circumstances; 

or 

(C) To address the need to add or modify restrictions or limitations to 

visitation previously awarded under this section. 

Ark. Code Ann. § 9-13-103. 

A court may order counseling or mediation services to resolve a visitation issue 

if:  

 mediation or counseling services are available; 

 both parties agree to participate; and 

 one or both parties agree to pay for services.  

Ark. Code Ann. § 9-13-103. 

Case Law 

There is presumption that fit parents act in best interests of their children. 

Whether it will be beneficial to child to have relationship with a grandparent is, 

in any specific case, a decision for parent to make in the first instance, and if a fit 

parent's decision becomes subject to judicial review, the court must accord at 

least some special weight to the parent's own determination. The Due Process 

Clause does not permit the state to infringe on the fundamental right of parents 

to make child-rearing decisions simply because a state judge believes a “better” 

decision could be made. Troxel v. Granville, 530 U.S. 57 (2000).  

A grandparent's right to visit a grandchild is a right created by statute. Painter 

v. Kerr, 2009 Ark. App. 580, 336 S.W.3d 425(grandparents failed to overcome 

presumption that mother's decision denying or limiting visitation was in best 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lFWZMaiJiC8b%2f8zEZ7UN0YbCj8v5cDzuJEHk1dKzUZ3mhNdilHNUCbcUX7WS2lR6yrahRcnOgPnbA4T8h0%2bntjzDXvkF3ea3tnl7Jr%2bRdOCueBO05mQGLEl5pahT8poZ14FgXoxqooIwg1U8sLcrnA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ibJQP7AapBdMgtLIUPt6%2b%2fLOCGZCVa%2fH32wCJ%2fUowBZ7ZUH0t9kJGDrmqho%2fZ5EJ2MyeC7vgHcq2eAC%2fgfVquYTluy02PXlpCDTromcvEQZ3nzNU429AxJJjJsZ6z2V%2fHYmNwFQEOryIkHkAsx9lmQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ibJQP7AapBdMgtLIUPt6%2b%2fLOCGZCVa%2fH32wCJ%2fUowBZ7ZUH0t9kJGDrmqho%2fZ5EJ2MyeC7vgHcq2eAC%2fgfVquYTluy02PXlpCDTromcvEQZ3nzNU429AxJJjJsZ6z2V%2fHYmNwFQEOryIkHkAsx9lmQ%3d%3d
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interest of child, and grandparents failed to prove by preponderance of evidence 

that loss of their relationship with child was likely to harm her). 

At common law, grandparents have no presumptive right to custody or adoption 

of their grandchildren, or even the right of visitation, absent an order of the 

chancery court. Cox v. Stayton, 273 Ark. 298, 619 S.W.2d 617 (1981).  

Grandparents' rights in custody or visitation of their grandchildren, to the extent 

the grandparents have rights, are derivative of their son's or daughter's parental 

rights. Burt v. Arkansas Dep't of Health & Human Servs., 99 Ark. App. 402, 261 

S.W.3d 468 (2007).  

The decision whether to grant grandparent visitation is a matter of discretion for 

the trial court, based upon the best interest and welfare of the minor. Boothe v. 

Boothe, 341 Ark. 381, 17 S.W.3d 464 (2000). 

Grandparents are not restricted to bringing their suits in the court which 

entered the final decree, but may bring such action in the county where the 

custodial parent and the child reside.  Sanders v. Sanders, 297 Ark. 621, 764 

S.W.2d 443 (1989). 

See also Hendershot v. Hendershot, 30 Ark. App. 184, 785 S.W.2d 34 

(1990)(great-aunt would not be treated as grandparent under grandparent 

visitation statute based upon her assistance in raising child's father); 

In re Adoption of J.P., 2011 Ark. 535, 385 S.W.3d 266(to prove visitation with 

maternal grandmother and great-grandmother was in child's best interest, as 

required to rebut presumption that father's decision limiting visitation was in 

child's best interest, grandmother and great-grandmother were required to 

prove, by preponderance of the evidence, that: (1) they had the capacity to give 

child love, affection, and guidance; (2) loss of the relationship between them and 

child was likely to harm child; and (3) they were willing to cooperate with father 

if visitation with child was allowed); 

Harrison v. Phillips, 2012 Ark. App. 474(evidence was sufficient to show that 

paternal grandparents established a significant and viable relationship with 

grandson, for purposes of the grandparents visitation statute, in action by 

grandparents seeking visitation; mother acknowledged that early in child's life 

there may have been 12 consecutive months of regular and frequent contact 

between the child and his grandparents, while the parents were still married; 

however, evidence was insufficient to show that the loss of the relationship 

between paternal grandparents and grandson was likely to harm him); and 

Hollingsworth v. Hollingsworth, 2010 Ark. App. 101, 377 S.W.3d 313(paternal 

grandfather was not entitled to order establishing grandparent visitation rights, 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=HmtPaC5yoZXg3sU8i50RDvDzUSslL1UiV9BS3sqSThFrfJMRVX%2f638ytQtGo2Tl6DqtPgAv5EsohwDFOOqsPyePXPkCSJ7UopyWsKfArXf6bD%2bcRyHWk3b6p9n8auRGdoE12qmXrV9j%2bAx1m6OiwYw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Miom4Hx5DCbhWd2kuqcos1mRzT6Zv5FcpPwXrX4Ak0ag2CZNrt9%2fN2UUm2omgVvel5cWNvHr0DuIxneXDgZobnRVT7N6aitpAJafkJlHyyeRJHfuW33PoHnnhrfFdV%2f7o8sHvXW1TN4rK7Y1i36oLg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Miom4Hx5DCbhWd2kuqcos1mRzT6Zv5FcpPwXrX4Ak0ag2CZNrt9%2fN2UUm2omgVvel5cWNvHr0DuIxneXDgZobnRVT7N6aitpAJafkJlHyyeRJHfuW33PoHnnhrfFdV%2f7o8sHvXW1TN4rK7Y1i36oLg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dvUfKmVHgQrPTvOU2aeSxxMboxxuw%2fThLZedDZTNWX%2bONXEvEAEe5Bgg2K8ucQ%2fwfS6MG1h4FYbOxKWI1nJfh2krCpS%2bVKnAddbbmK9rIPxJez1XG0ivL%2fhU2HroikRfMCt2U1Nohbw64W6WP4xe%2bw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dvUfKmVHgQrPTvOU2aeSxxMboxxuw%2fThLZedDZTNWX%2bONXEvEAEe5Bgg2K8ucQ%2fwfS6MG1h4FYbOxKWI1nJfh2krCpS%2bVKnAddbbmK9rIPxJez1XG0ivL%2fhU2HroikRfMCt2U1Nohbw64W6WP4xe%2bw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TU3tIPG3x%2fMGh%2bO%2bQDtQBo4RIZ5Mz1gzKJSXcSBR2R6TCxeplWl7J68nhAqI1x9Dxai%2fA%2bCKDL7oDjIDxTRZnVxEjVZnp8EVZGJIscTsW6RTQ4M0E%2bWf7ddJqA%2bMLhLa4O0Ic%2bi2V01s%2fOru9%2fIFsg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TU3tIPG3x%2fMGh%2bO%2bQDtQBo4RIZ5Mz1gzKJSXcSBR2R6TCxeplWl7J68nhAqI1x9Dxai%2fA%2bCKDL7oDjIDxTRZnVxEjVZnp8EVZGJIscTsW6RTQ4M0E%2bWf7ddJqA%2bMLhLa4O0Ic%2bi2V01s%2fOru9%2fIFsg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AjIe8ATyXPgJn13pjoEcUGLjBHO4ICI00yPPQhv2vejDxddIzbFABkDm6V01j8XbQBKjVPUFitqSptpZUiAsabALp1hlSogtXAMIdKDscI8zfu1R0MWiam%2bOvwDntKxYtXsvlBoB0eiPzuEfk22QPg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AjIe8ATyXPgJn13pjoEcUGLjBHO4ICI00yPPQhv2vejDxddIzbFABkDm6V01j8XbQBKjVPUFitqSptpZUiAsabALp1hlSogtXAMIdKDscI8zfu1R0MWiam%2bOvwDntKxYtXsvlBoB0eiPzuEfk22QPg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=xAtdnlCXguS60lsfVvY5kvmbkajnPHx8nESoHCisEc%2bCC5P8aAKBgAzszIyENUXBt%2f6JS9uTG7yPKQPOtck7QZ1sheYOsd6I46BXgZF1a6N7vxKy%2bDn1hJUN4oVbSLzXTOz%2f9NI6v0hYKdWv4vxGSg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BhdjxRs5jzCwA9vcqw7oLGwNGjPesCmNaGqXACIonbm8k2fJG%2fuOJPfRzDad0AsTV5bYAruGSgxdUcIZfH6ErQEUovgvlfG0YJHuXaMf%2fazXR7E9z5BJehPFjruG%2bYShaJxJwFG1q0MlExnzkL87ew%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2bxmBeEsnsB5FohSKup1JbBuaWDlY8B%2fdNosza%2flWWkz8GqUe33qbCPSPpJGE0vaSAiuYo%2bKamFyBgEZcRTmFIy5oMgNFNz%2fxbN7XP2vFZ1bA3ISQqPpUkWtYtitOQl4Y3jLPyHeTKvHbzciHcOVjfA%3d%3d
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since mother had not denied, but only limited, grandfather's visitation with 

child; grandfather continued to exercise meaningful visitation and interaction 

with the child, seeing child on occasions at school and at extracurricular 

activities such as ball games, and mother testified that she intended to continue 

to permit visitation and would try to accommodate grandfather's visitation 

requests). 

 Stepparent Visitation  

A circuit court may award visitation to a stepparent standing in loco parentis 

over the natural parent's objection. Robinson v. Ford-Robinson, 362 Ark. 232, 208 

S.W.3d 140 (2005)(ex-wife stood in loco parentis to stepson, and thus was 

entitled to visitation with stepson; ex-wife was the only mother stepson had even 

known, stepson did not know that ex-wife was not his biological mother until he 

was in first grade, stepson called ex-wife “Mommy,” and ex-wife described herself 

as stepson's mother). 

In loco parentis is defined as “in place of a parent; instead of a parent; charged 

factitiously with a parent's rights, duties, and responsibilities.” A person who 

stands in loco parentis to a child puts himself or herself in the situation of a 

lawful parent by assuming the obligations incident to the parental relation 

without going through the formalities necessary to a legal adoption. This 

relationship involves more than a duty to aid and assist, and more than a feeling 

of kindness, affection, or generosity. One's mere status as a stepparent does not 

support a finding of in loco parentis. A stepparent who furnishes necessities for a 

minor child of his or her spouse and who exercises some control over the child 

does not, by those acts alone, establish a parental relationship. In making a 

determination as to whether a nonparent stands in loco parentis, courts consider 

the totality of the circumstances and do not lightly infer the intent of the person 

seeking to be considered as standing in loco parentis. While the length of time a 

person spends with a child is not determinative, it is a significant factor in 

considering whether that person intended to assume parental obligations or has 

performed parental duties. Daniel v. Spivey, 2012 Ark. 39, 386 S.W.3d 424. 

See Bethany v. Jones, 2011 Ark. 67, 378 S.W.3d 731(circuit court did not clearly 

err in finding that biological mother's former same sex partner stood in loco 

parentis to the child for visitation purposes; former partner was the stay-at-home 

mom for over three years who took care of child, child called partner mommy, 

child thought of partner's parents as her grandparents and spent holidays with 

partner's family, and intentions of mother and partner were always to co-parent 

until mother unilaterally determined she no longer wanted to allow partner to 

have visitation); 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nRXfafTRNx646C%2bNZavucAost4KC6LK4yK2RK643tUXkyFGZB5xCDgsuQUVZbHKjMFuOZ1YgQbIlvOWwAmBYUsZ5qC3Y1%2bgh2gQgDyXw9kPT8j3ngsTdiI8qDzl0khOquchbd0HbJocbn%2fjZuGaUzQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nRXfafTRNx646C%2bNZavucAost4KC6LK4yK2RK643tUXkyFGZB5xCDgsuQUVZbHKjMFuOZ1YgQbIlvOWwAmBYUsZ5qC3Y1%2bgh2gQgDyXw9kPT8j3ngsTdiI8qDzl0khOquchbd0HbJocbn%2fjZuGaUzQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ge2AhXogX81os%2bhY%2bZPE94PIHuF6x67q8%2ftH86pEv%2fXDFUgjqwkXjmmEN1ZPGZKBM3LLtXF%2fs3dbqiXKtrcIsIT1SjXmu3gWETngKkzx7ewbwDTXg8zHIc1uvE%2bT1xRDWMx%2fNj4N%2bGjV3S56pAa72g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KCaV8hsQZmuYWRSypwVcXK%2bvcW7GATpBVDXUWiVjgFpTcNdDW6%2bUHcvN%2fAPoA8eE2pVudjd0YTmusy6kwvqSJy5zNBc%2fIFSYajlVJtiMinMrbtrpVL2IKfCZiTGgXUJQKtGSzJlOlyyRyUQrI7cRsQ%3d%3d
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Daniel v. Spivey, 2012 Ark. 39, 386 S.W.3d 424, reh'g denied (Mar. 15, 

2012)(stepfather did not stand in loco parentis to mother's child from previous 

marriage, and thus trial court could not award stepfather visitation rights with 

child as part of divorce decree, even though stepfather had been part of child's 

life for five of child's seven years, relationship between them was like that of 

parent and child, stepfather and child engaged in recreational activities together, 

and stepfather disciplined child when necessary and praised her when justified; 

stepfather's actions demonstrated that he assumed the role of a caring 

stepparent, but not that he embraced the rights, duties, and responsibilities of a 

parent); and 

Blackwood v. Floyd, 342 Ark. 498, 29 S.W.3d 694 (2000)(stepmother did not 

request visitation with stepson at divorce hearing and did not claim in loco 

parentis; child was not mentioned in divorce proceeding; therefore, no 

jurisdiction to modify decree more than 90 days after entry). 

 Sibling Visitation Rights 

A brother or sister, regardless of the degree of blood relationship, may petition 

the Court to grant reasonable visitation rights when their parents have denied 

such access.    

The circuit courts may issue any further order that may be necessary to enforce 

the visitation rights. 

Ark. Code Ann. 9-13-102. 

 Domestic Violence & Sex Offenders  

If a party to an action concerning a right to visitation with a child has committed 

an act of domestic violence against the party making the allegation or a family or 

household member of either party and such allegations are proven by a 

preponderance of the evidence, the circuit court must consider the effect of such 

domestic violence upon the best interests of the child, whether or not the child 

was physically injured or personally witnessed the abuse, together with such 

facts and circumstances as the circuit court deems relevant in making a direction 

pursuant to this section. 

There is a rebuttable presumption that it is not in the best interest of the 

child to be placed in the custody of an abusive parent in cases in which 

there is a finding by a preponderance of the evidence that the parent has 

engaged in a pattern of domestic abuse. 

If a party to an action concerning a right to visitation with a child is a sex 

offender who is required to register under the Sex Offender Registration Act, the 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=COWnqSwgRbDbaDH1lxKUDJ6TjRmqIdJkRlUuMt2dlYUNw3iC5Traulp%2fC8%2bG86nGM17wZHn7LV1e0mzkGZFFsFEZJz%2fbscKd%2fYAZWq510aaNDPDeZIWflzyAWu8eqd0sA%2btOKpWYqcr%2bqTtYelQaOA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=COWnqSwgRbDbaDH1lxKUDJ6TjRmqIdJkRlUuMt2dlYUNw3iC5Traulp%2fC8%2bG86nGM17wZHn7LV1e0mzkGZFFsFEZJz%2fbscKd%2fYAZWq510aaNDPDeZIWflzyAWu8eqd0sA%2btOKpWYqcr%2bqTtYelQaOA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jzmaRG0XupH6te30ZWi7cYCEjgj1%2fM91N%2butyPeH8%2fxJ%2bull6qQJNnqQOihBygFPzi9SHNBbF4M0bwsxHac16KK353oDBcxv839eXHCruaH9kCp%2fNlT8%2fL8k9MFeHkN3nKGQDlsVNJXtrB3dMK2SnQ%3d%3d
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circuit court may not award custody or unsupervised visitation of the child to the 

sex offender unless the circuit court makes a specific finding that the sex 

offender poses no danger to the child. 

There is a rebuttable presumption that it is not in the best interest of the 

child to be placed in the care or custody of a sex offender or to have 

unsupervised visitation with a sex offender. 

There is a rebuttable presumption that it is not in the best interest of the 

child to be placed in the home of a sex offender or to have unsupervised 

visitation in a home in which a sex offender resides. 

Ark. Code Ann. § 9-13-101. 
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XII. Uniform Acts for Custody & Visitation  

 Uniform Child-Custody Jurisdiction and Enforcement Act (UCCJEA) 

See Ark. Code Ann. §9-19-101 et seq.   

Note: The Uniform Child-Custody Jurisdiction and Enforcement Act (UCCJEA) 

is the successor to the Uniform Child-Custody Jurisdiction Act (UCCJA).  The 

UCCJA was repealed in Arkansas when the UCCJEA was adopted in 1999.  

Many of Arkansas’s cases on interstate custody were decided under the UCCJA. 

 Proceedings Governed by Other Law  

“Child-custody proceeding” is defined as a proceeding in which legal custody, 

physical custody, or visitation with respect to a child is an issue.  The term 

includes a proceeding for divorce, separation, neglect, abuse, dependency, 

guardianship, paternity, termination of parental rights, and protection from 

domestic violence, in which the issue may appear.  The term does not include a 

proceeding involving juvenile delinquency, contractual emancipation, or 

enforcement under subchapter 3 of this chapter (subchapter relates to the Hague 

Convention on the Civil Aspects of International Child Abduction or enforcement 

of a child-custody determination).  

Ark. Code Ann. § 9-19-102.  

The UCCJEA does not govern adoption proceedings or proceedings pertaining to 

the authorization of emergency medical care for a child.  

Ark. Code Ann. § 9-19-103. 

The UCCJEA applies to interstate custody disputes only, not to intrastate 

custody matters. 

Abeyta . Abeyta, 2013 Ark. App. 726; Seamans. v. Seamans, 73 Ark. App. 27 

(2001)(UCCJEA does not apply to purely intrastate custody disputes; court has 

no authority to award attorney fees under the Act). 

Application of UCCJEA to Indian Tribes 

A child-custody proceeding that pertains to an Indian child as defined in the 

Indian Child Welfare Act, 25 U.S.C., 25 § 1901 et seq., is not subject to the 

UCCJEA to the extent that it is governed by the Indian Child Welfare Act.  

A tribe shall be treated as if it were a state for the purposes of applying 

subchapters 1 and 2 of this chapter. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0xz4RJxke1d1MZd3KJsg%2bJxD3QC1aFGnJDq%2bUbBgarPgmVN0O%2bicvlnEn5rVpJR3SeWoFr1HnghGE3VgdJP4UbwEsIRVxWi%2bD44mo9k6Msyjf11I7yquvgBtQxwKNJRKSx24F5K15yT3x4785eY0qg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=8RHBQCMpBpewZUzTcBQRLXXtzpPneNPyw9%2fEYjh7BM3q8VKY4dBOlAMUoq%2fX2OWeshkD%2fGw4j84wxWauZ1pwbXLSrpwjUqvhjfyrkPvWOlAAZ5xiKszAhA5yzOqYXMdI5%2f9gzAVfpfaVQbBfJk9SYw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=8RHBQCMpBpewZUzTcBQRLXXtzpPneNPyw9%2fEYjh7BM3q8VKY4dBOlAMUoq%2fX2OWeshkD%2fGw4j84wxWauZ1pwbXLSrpwjUqvhjfyrkPvWOlAAZ5xiKszAhA5yzOqYXMdI5%2f9gzAVfpfaVQbBfJk9SYw%3d%3d
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A child-custody determination made by a tribe under factual circumstances in 

substantial conformity with the jurisdictional standards of this chapter must be 

recognized and enforced under subchapter 3 of this chapter. 

Ark. Code Ann. §9-19-104. 

Effect of Child-Custody Determination  

A child-custody determination made by a court of this state that had jurisdiction 

under the UCCJEA binds all persons who have been served in accordance with 

Arkansas law or in accordance with the law of the state in which service was 

made.  Persons are also bound who have submitted to the jurisdiction of the 

court and who have been given an opportunity to be heard. 

Ark. Code Ann. § 9-19-106.  

Priority 

Upon the request of a party, questions that arise in child-custody proceedings 

regarding the existence or exercise of jurisdiction under the UCCJEA must be 

given priority on the calendar and handled expeditiously.   

Ark. Code Ann. § 9-19-107. 

Appearance and Limited Immunity 

A party to a child-custody proceeding is not subject to personal jurisdiction in 

Arkansas for another proceeding or purpose solely for being physically present in 

the state to participate in that proceeding. 

One subject to personal jurisdiction in Arkansas on some basis other than 

physical presence is not immune from service of process here. 

The immunity granted for purposes of a child-custody proceeding is not immune 

to civil litigation based on acts unrelated to the child-custody proceeding that an 

individual commits while in Arkansas. 

Ark. Code Ann. § 9-19-109. 

Communication Between Courts 

Arkansas courts may communicate with a court in another state concerning a 

proceeding arising under the UCCJEA. 

The court may allow the parties to participate in the communication.  If they are 

not able to participate, they must have the opportunity to present facts and legal 

arguments before a decision on jurisdiction is made. 
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Courts may communicate on schedules, calendars, records, and similar matters 

without informing the parties, and no record need be made of the 

communications.  Otherwise, a record must be made of a communication and the 

parties must be informed and granted access to the record.  For these purposes, 

“record” means information inscribed on a tangible medium or stored 

electronically or in another retrievable medium. 

Ark. Code Ann. § 9-19-110. 

Taking Testimony in Another State 

A party to a child-custody proceeding may offer testimony of witnesses who are 

in another state, by deposition or other means allowable in Arkansas.  The court 

on its own motion may order that testimony of a person be taken in another state 

and may prescribe the manner and terms upon which the testimony is taken. 

An Arkansas court may permit a person in another state to be deposed or to 

testify by telephone, audiovisual, or other electronic means before a designated 

court or at another location in that state.  An Arkansas court shall cooperate 

with courts of other states in designating an appropriate location for the 

deposition or testimony. 

Documentary evidence transmitted from another state to an Arkansas court by 

technological means that do not produce an original writing may not be excluded 

from evidence on an objection based on the means of transmission. 

Ark. Code Ann. § 9-19-111. 

Cooperation Between Courts 

An Arkansas court may request a court of another state to: 

  Hold an evidentiary hearing; 

Order a person to produce or give evidence pursuant to that state’s 

procedures; 

Order a custody evaluation be made of a child involved in the proceeding; 

Forward to the Arkansas court a certified copy of the transcript of the 

hearing, evidence presented, or the requested evaluation; and 

Order a party to the proceeding or anyone having physical custody of the 

child to appear in the proceeding with or without the child. 

A court of another state may request an Arkansas court to hold such a hearing or 

to enter an order as described above. 
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Travel and other necessary and reasonable expenses for the above may be 

assessed against the parties in accordance with Arkansas law. 

Pleadings, orders, decrees, records of hearings, evaluations, and other pertinent 

records with respect to a child-custody proceeding shall be preserved until the 

child is 18 years old.  If a court or law enforcement official of another state 

requests it, the Arkansas court shall forward a certified copy of the records. 

Ark. Code Ann. § 9-19-112. 

Child-Custody Jurisdiction under the UCCJEA 

Initial Child Custody Jurisdiction 

Except as provided in § 9-19-204, an Arkansas court has jurisdiction to make an 

initial child-custody determination only if: 

Arkansas is the home state of the child on the date of the commencement 

of the proceeding; or 

Arkansas was the home state of the child within six months before the 

commencement of the proceeding and the child is absent from Arkansas, 

but a parent or person acting as a parent continues to live here; or 

A court of another state does not have home state jurisdiction, or a court 

of the home state of the child has declined to exercise jurisdiction on the 

ground that Arkansas is the more appropriate forum under § 9-19-207 or 

§ 9-19-208; and 

The child and the child’s parents, or the child and at least one parent or a 

person acting as a parent, have a significant connection with Arkansas 

other than mere physical presence; and substantial evidence is available 

in Arkansas concerning the child’s care, protection, training, and personal 

relationships; or 

All courts having jurisdiction through significant connection as set out 

immediately above have declined to exercise jurisdiction on the ground 

that a court of Arkansas is the more appropriate forum to determine the 

custody of the child under § 9-19-207 or § 9-19-208; or 

No court of any other state would have jurisdiction under any of the 

criteria set out above. 

The above is the exclusive jurisdictional basis for an Arkansas court to make a 

child-custody decision by an Arkansas court. 
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Physical presence of, or personal jurisdiction over a party or a child is not 

necessary or sufficient to make a child-custody determination. 

Ark. Code Ann. § 9-19-201; Ullrich v. Walsh, 2010 Ark. App. 290. 

Exclusive Continuing Jurisdiction 

Except as provided in § 9-19-204, an Arkansas court which has made a child-

custody determination consistent with § 9-19-201 or § 9-19-203 has exclusive, 

continuing jurisdiction over the determination until: 

(1) An Arkansas court determines that neither the child, nor the child and 

one parent, nor the child and a person acting as a parent have a 

significant connection with Arkansas, and that substantial evidence is no 

longer available in Arkansas concerning the child’s care, protection, 

training, and personal relationships; or 

(2) An Arkansas court or a court of another state determines that the 

child, the child’s parents, and any person acting as a parent do not 

presently reside in Arkansas. 

An Arkansas court which has made a child-custody determination and does not 

have exclusive, continuing jurisdiction under this section may modify that 

determination only if it has jurisdiction to make an initial determination under § 

9-19-201.  

Ark. Code Ann. § 9-19-202; Hatfield v. Miller, 2009 Ark. App. 832, 373 S.W.3d 

366; Harris v. Harris, 2010 Ark. App. 160, 379 S.W.3d 8 (2010); Shields v. 

Kimble, 2010 Ark. App. 479, 375 S.W.3d 738.  

The state of initial custody jurisdiction retains exclusive jurisdiction when one 

parent remains a resident no matter how long the child and the other parent 

have been away. West v. West, 364 Ark. 73 (2005)(Arkansas had exclusive, 

continuing subject-matter jurisdiction to determine modification of Arkansas 

custody order); Bridges v. Bridges, 93 Ark. App. 358 (2005)(Arkansas had 

jurisdiction under PKPA and UCCJEA).  

Jurisdiction to Modify Determination 

Except as provided in § 9-19-204, an Arkansas court may not modify a child-

custody determination made by a court of another state unless an Arkansas 

court has jurisdiction to make an initial determination under § 9-19-201(a)(1) or 

(2) and: 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uoDhiRLnrRCSqRLH8qI9w9FE2GKwK3opq4LRL1C9xIpyAwRAXy1CMlt9Yoi2HnQd%2fKnmHW9GIrPPppX0xOcdU55vojIYd6t8NAMsLo6fyQPrj9a8kLa%2f3hN1mzBR2xg3h%2fr%2foaoTS9ea1Qcv1QCNaA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=93T%2b%2fjRpR%2fEZjg6xKViTb67YF%2bTSrynp1Tj3AVBuTFhuWpNDfJRRGODEALtVAErwnRTjXGVnUVAtt3DtyfNSfx0UH4EyOJcy9jNmiiefVjH5xtoXHIrqculuFeY%2befsw4vWsm8bFI19tl9Ydus1wlg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=93T%2b%2fjRpR%2fEZjg6xKViTb67YF%2bTSrynp1Tj3AVBuTFhuWpNDfJRRGODEALtVAErwnRTjXGVnUVAtt3DtyfNSfx0UH4EyOJcy9jNmiiefVjH5xtoXHIrqculuFeY%2befsw4vWsm8bFI19tl9Ydus1wlg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mOXtD1Iwp5cZx3le6zfQF0QCVYbn3apjzXxz46L9yq6uwbuEImE6B79V5PNSaAcmDH2E%2bhbZHmP0bLHH5KM4gsB7T4yxz5Ft5JHiNMga1kae836zboEirr21IlTmqD1%2brORug0qBJGBuArXT%2f6xRjw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AfbWVMyLmbIHbxHIOzhCdOwADYtR6L5QTR56bhR%2faWWry1Tc4X1gxnThHx%2fRHAk%2fvPtabPmNPCJ9egwXvf%2bC6fWcmSQhMGX6F%2bFLRdLKd7jGKTwfC1vdq%2f%2bGDTAzDno3xtzZ2hvvywHoGdHejDBP7w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AfbWVMyLmbIHbxHIOzhCdOwADYtR6L5QTR56bhR%2faWWry1Tc4X1gxnThHx%2fRHAk%2fvPtabPmNPCJ9egwXvf%2bC6fWcmSQhMGX6F%2bFLRdLKd7jGKTwfC1vdq%2f%2bGDTAzDno3xtzZ2hvvywHoGdHejDBP7w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MD%2fhQjeaS1%2bl2MYxiYxA0zjkFJhM%2b4Y5UQsuHIqR6yXgerpZcBXnoknMwU6cL1oliAsVYMwAo%2bjYyAjPVyKDT0x5bLuqJlYvu0Tw%2fibQ0c%2bfyKCvGy60UF3UFkhPNktO6TQbaXKhr%2bZVkpUKxRz%2bkA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Fa5CfhbEWmQerKwwAiFdRK%2fAhKAA5qRz6XThUGJ%2bcfHrmovtgk3b0Q8QlC0frCB%2fEeCLEuJUd%2fn8ZfZv34HpdvNS8eAj4R77pF2TVlc10ZZPTZbM9sIIrzE5Bzy34hA%2fbgJub5vaybn8k81mu4khcA%3d%3d
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(1) The court of the other state determines it no longer has exclusive, 

continuing jurisdiction under § 9-19-202 or that an Arkansas court would 

be a more convenient forum under § 9-19-207; or 

(2) An Arkansas court or a court of the other state determines that the 

child, the child’s parents, and any person acting as a parent do not 

presently reside in the other state. 

Ark. Code Ann. § 9-19-203; Bridges v. Bridges, 93 Ark. App. 358, 219 S.W.3d 699 

(2005); Devine v. Martens, 371 Ark. 60, 263 S.W.3d 515 (2007); Ullrich v. Walsh, 

2010 Ark. App. 290. 

Temporary Emergency Jurisdiction 

An Arkansas court has temporary emergency jurisdiction if the child is present 

in Arkansas and the child has been abandoned or it is necessary in an emergency 

to protect the child because the child or the child’s sibling or parent is subjected 

to or threatened with mistreatment or abuse. 

If no previous child-custody determination has been made that is entitled to 

enforcement under the UCCJEA, and a child-custody proceeding has not been 

commenced in a court of a state having jurisdiction under this Act, a child-

custody determination made under this section remains in effect until an order is 

entered by a court of a state having jurisdiction under the Act.  If a child-custody 

proceeding has not been or is not commenced in a court of a state having 

jurisdiction under the Act, a child-custody determination made under this 

temporary-emergency-jurisdiction section becomes a final determination, if it so 

provides and this state becomes the home state of the child. 

If there is a previous child-custody determination that is entitled to be enforced 

or a child-custody proceeding has been commenced in a court of a state having 

jurisdiction under the Act, any order issued by an Arkansas court under this 

section must specify in the order a period that the court considers adequate to 

allow the person seeking an order to obtain an order from the state having 

jurisdiction under the Act.  The order issued in Arkansas remains in effect until 

the order is obtained from the other state within the period specified or the 

period expires.   

An Arkansas court which has been asked to make a child-custody decision based 

upon this temporary-emergency-jurisdiction section, upon being informed that a 

child-custody proceeding has been commenced in, or a determination has been 

made by, a court of a state having jurisdiction under the Act, shall communicate 

immediately with the other court.  An Arkansas Court exercising jurisdiction 

pursuant to the jurisdictional sections of this Act, upon being informed that a 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CLRYBhYKej%2fE8t6IGDgPGrFtzft0zkmDve4%2fsVb9ZWc3f0VAPEskWIDqaZnPj5PLJfABPRaHg6Cvwj37BoDr%2b9PoF9qmFNoNPLqPIwvPxoJhROaosDzao2K%2fv%2b9UXh1hu812tqRudqltNNet238EMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CLRYBhYKej%2fE8t6IGDgPGrFtzft0zkmDve4%2fsVb9ZWc3f0VAPEskWIDqaZnPj5PLJfABPRaHg6Cvwj37BoDr%2b9PoF9qmFNoNPLqPIwvPxoJhROaosDzao2K%2fv%2b9UXh1hu812tqRudqltNNet238EMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CbT0YRs31bYlbpOTsGI83wtBEG8lj6ZEvIiLWTNkV6dvgZXTvLGhoeqJSVJT8q4HehV4uy1hH9wLkq1FkJ0%2bLepanJ7Id4Dz%2b3pnh8YAwDptqAW2pFd8Nvxy5QTqd2dPPRoS4tSIh3JbSzKECrt%2buA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uoDhiRLnrRCSqRLH8qI9w9FE2GKwK3opq4LRL1C9xIpyAwRAXy1CMlt9Yoi2HnQd%2fKnmHW9GIrPPppX0xOcdU55vojIYd6t8NAMsLo6fyQPrj9a8kLa%2f3hN1mzBR2xg3h%2fr%2foaoTS9ea1Qcv1QCNaA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uoDhiRLnrRCSqRLH8qI9w9FE2GKwK3opq4LRL1C9xIpyAwRAXy1CMlt9Yoi2HnQd%2fKnmHW9GIrPPppX0xOcdU55vojIYd6t8NAMsLo6fyQPrj9a8kLa%2f3hN1mzBR2xg3h%2fr%2foaoTS9ea1Qcv1QCNaA%3d%3d
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child-custody proceeding has been commenced in, or a child-custody 

determination has been made by, a court of another state under a statute similar 

to this section, shall communicate immediately with the court of the other state 

to resolve the emergency, protect the safety of the parties and the child, and 

determine a period for the duration of the temporary order.  

Ark. Code Ann. § 9-19-204; Arkansas HHS v. Jones, 97 Ark. App. 267, 248 

S.W.3d 507 (2007); Devine v. Martens, 371 Ark. 60, 263 S.W.3d 515 (2007); Davis 

v. Arkansas HHS, 98 Ark. App. 275, 254 S.W.3d 762 (2007). 

Notice – Opportunity to be Heard – Joinder 

Before a child-custody determination is made under the UCCJEA, notice and an 

opportunity to be heard must be given, in accordance with the standards in Ark. 

Code Ann. § 9-19-108, to all persons entitled to notice under Arkansas law as in 

child-custody proceedings between residents of this state, any parent whose 

parental rights have not been previously terminated, and any person having 

physical custody of the child. 

This Act does not govern the enforceability of a child -custody determination 

made without notice or an opportunity to be heard. 

Joinder and intervention as a party in a child-custody proceeding are governed 

by Arkansas law as in child-custody proceedings between residents of Arkansas. 

Ark. Code Ann. § 9-19-205; Ark. Dep’t of Human Servs. v. Cox, 349 Ark. 205, 82 

S.W.3d 806 (2002).  

Simultaneous Proceedings 

Except as otherwise provided in § 9-19-204, an Arkansas court may not exercise 

jurisdiction if, at the time of the commencement of the proceeding, a proceeding 

concerning the custody of the child has been commenced in a court of another 

state having jurisdiction substantially in conformity with this chapter, unless the 

proceeding has been terminated or is stayed by the court of the other state 

because an Arkansas court is a more convenient forum under § 9-19-207.   

Except as otherwise provided in § 9-19-204, before hearing a child-custody 

proceeding, an Arkansas court shall examine court documents and other 

information supplied by the parties pursuant to § 9-19-209.  If the court 

determines that a child-custody proceeding has been commenced in a court in 

another state having jurisdiction substantially in accordance with this chapter, 

the Arkansas court shall stay its proceeding and communicate with the court of 

the other state.  If the court of the state having jurisdiction  does not determine 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VhzyClAsYf5UqX1kyqauP7bRtW5Bw54fBJM0kYEAYKSq1K2NCXg0XgMYa%2fWlaidyhj6arslIYUCrwQgDMEiUAzJoROTz1U4giPfUzjjGLxxItUXNBrxy6pC6DweQFwzMy6bXN66y4Tye01nOw4dvcg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VhzyClAsYf5UqX1kyqauP7bRtW5Bw54fBJM0kYEAYKSq1K2NCXg0XgMYa%2fWlaidyhj6arslIYUCrwQgDMEiUAzJoROTz1U4giPfUzjjGLxxItUXNBrxy6pC6DweQFwzMy6bXN66y4Tye01nOw4dvcg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=M9qrbFxZixLPhZ6H4nXgemAxhQI8emKKwNufZwWwmtywkZWMaO2gH8778JNBwXkV6SRHHgWnG9LgxzWQ%2b%2f2XTgpdA7JYHbFezzN%2bmhl3BMbwExYvIyeMPV8enNiqgDf1F0FDIrX62i%2feDPBNFK4H0Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZYMvj4sVX2OmPj4CL9jwsTpo8GqZV7y3ZoitFHom3fezVM990aVE30pBgwfhHzOC9NMSdiFRmSlP6zvezPmg%2fseR0rC%2faI0hQvat6CV2yVAduhipk9Jv9unOUAGSyYAHFCInTaC2F6ybRz0ktdwgBA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZYMvj4sVX2OmPj4CL9jwsTpo8GqZV7y3ZoitFHom3fezVM990aVE30pBgwfhHzOC9NMSdiFRmSlP6zvezPmg%2fseR0rC%2faI0hQvat6CV2yVAduhipk9Jv9unOUAGSyYAHFCInTaC2F6ybRz0ktdwgBA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dNfz7Ghr9T83GPdqUJNfQJUJ8w4Xd4y9qIJU%2fTB6%2fY66Ga1uVLF2z2rX0BbWcUK6TL0iqNxDwZdKo4VhbaCl3WH9pHdI3C947HenMlw7zEumc44JHCI1%2b%2fXYtRahuX%2fCLDOids%2balVKz2vxcSRi%2biw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dNfz7Ghr9T83GPdqUJNfQJUJ8w4Xd4y9qIJU%2fTB6%2fY66Ga1uVLF2z2rX0BbWcUK6TL0iqNxDwZdKo4VhbaCl3WH9pHdI3C947HenMlw7zEumc44JHCI1%2b%2fXYtRahuX%2fCLDOids%2balVKz2vxcSRi%2biw%3d%3d
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that the Arkansas court is a more appropriate forum, the Arkansas court shall 

dismiss the proceeding. 

In a proceeding to modify a child-custody determination, an Arkansas court shall 

determine whether a proceeding to enforce the determination has been 

commenced in another state.  If it has, the court may: 

Stay the proceeding for modification pending the entry of an order of a 

court of the other state enforcing, staying, denying, or dismissing the 

proceeding for enforcement; 

Enjoin the parties from continuing with the proceeding for enforcement; 

or  

 Proceed with the modification under conditions it considers appropriate. 

Ark. Code Ann. § 9-19-206; Bridges v. Bridges, 93 Ark. App. 358, 219 S.W.3d 699 

(2005); Ullrich v. Walsh, 2010 Ark. App. 290; Casas-Cordero v. Mira, 2012 Ark. 

App. 457.   

Inconvenient Forum 

An Arkansas court with jurisdiction under the UCCJEA to make a child-custody 

determination may decline to exercise its jurisdiction at any time if it determines 

that it is an inconvenient forum under the circumstances and that a court of 

another state is a more appropriate forum.  The issue of inconvenient forum may 

be raised upon motion of a party, the court’s own motion, or request of another 

court. 

Before determining whether it is an inconvenient forum, a court of this state 

shall consider whether it is appropriate for a court of another state to exercise 

jurisdiction.  For this purpose, the court shall allow the parties to submit 

information and shall consider all relevant factors, including: 

Whether domestic violence has occurred and is likely to continue in the 

future and which state could best protect the parties and the child;  

 The length of time the child has resided outside the state; 

The distance between the court in Arkansas and the court in the state 

that would assume jurisdiction; 

  The relative financial circumstances of the parties; 

Any agreement of the parties about which state should assume 

jurisdiction; 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1SRKJKUTEWtxR9S9%2fmZK72vRg1W1j0TJpRKzY5RaTZS5iQ%2bp%2bfJ5GHIiWMo72A77k0ELm0gUw9u6GlSvZeflO9bfK4Tlu8LJvcnr%2focMWIXCmerthtc50ReQ%2bVE9R2KIRcEvQAZumuJRfdf6BomFjw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1SRKJKUTEWtxR9S9%2fmZK72vRg1W1j0TJpRKzY5RaTZS5iQ%2bp%2bfJ5GHIiWMo72A77k0ELm0gUw9u6GlSvZeflO9bfK4Tlu8LJvcnr%2focMWIXCmerthtc50ReQ%2bVE9R2KIRcEvQAZumuJRfdf6BomFjw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=uoDhiRLnrRCSqRLH8qI9w9FE2GKwK3opq4LRL1C9xIpyAwRAXy1CMlt9Yoi2HnQd%2fKnmHW9GIrPPppX0xOcdU55vojIYd6t8NAMsLo6fyQPrj9a8kLa%2f3hN1mzBR2xg3h%2fr%2foaoTS9ea1Qcv1QCNaA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rDw%2fRUh3CdLYCU4liurlYILipKUDFwb1k8hEPnWES9bQ4a9FrInBxnNNr%2bN%2fSaV5uFwzh3YsFQ%2baPBDwxJ969NlzDu0HRlgXQUgkQyzpp20W8EQN6G8VE4rPsbSQU6blCLwg6jT%2b4SeFRU%2bvrmWPdQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rDw%2fRUh3CdLYCU4liurlYILipKUDFwb1k8hEPnWES9bQ4a9FrInBxnNNr%2bN%2fSaV5uFwzh3YsFQ%2baPBDwxJ969NlzDu0HRlgXQUgkQyzpp20W8EQN6G8VE4rPsbSQU6blCLwg6jT%2b4SeFRU%2bvrmWPdQ%3d%3d
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The nature and location of the evidence required to resolve the pending 

litigation, including the testimony of the child; 

The ability of the court of each state to decide the issue expeditiously and 

the procedures necessary to present the evidence; and 

The familiarity of the court of each state with the facts and issues in the 

pending litigation. 

If an Arkansas court determines that it is an inconvenient forum and that a 

court of another state is a more appropriate forum, it shall stay the proceedings 

upon condition that a child-custody proceeding be promptly commenced in 

another designated state and may impose any other condition the court considers 

just and proper. 

An Arkansas court may decline to exercise its jurisdiction under this chapter if a 

child-custody determination is incidental to an action for divorce or another 

proceeding while still retaining jurisdiction over the divorce or other proceeding. 

Ark. Code Ann. § 9-19-207; Uttley v. Bobo, 97 Ark. App. 15, 242 S.W.3d 638 

(2006); Hatfield v. Miller, 2009 Ark. App. 832, 373 S.W.3d 366; Harris v. Harris, 

2010 Ark. App. 160, 379 S.W.3d 8; Ullrich v. Walsh, 2010 Ark. App. 290; Shields 

v. Kimble, 2010 Ark. App. 479, 375 S.W.3d 738; Casas-Cordero v. Mira, 2012 

Ark. App. 457.   

Jurisdiction Declined Because of Conduct 

Except as otherwise provided in § 9-19-204 or by other Arkansas law, if an 

Arkansas Court has jurisdiction under the UCCJEA because a person seeking to 

invoke its jurisdiction has engaged in unjustifiable conduct, the court shall 

decline to exercise its jurisdiction unless: 

The parents and all persons acting as parents have acquiesced in the 

exercise of jurisdiction; 

A court of the state otherwise having jurisdiction under §§ 9-19-201–9-19-

203 determines that Arkansas is a more appropriate forum under § 9-19-

207; or 

No court of any other state would have jurisdiction under the criteria 

specified in §§ 9-19-201–9-19-203. 

If an Arkansas court declines to exercise its jurisdiction because of unjustifiable 

conduct by a person seeking to invoke its jurisdiction, the court may fashion an 

appropriate remedy to ensure the safety of the child and prevent a repetition of 

the unjustifiable conduct, including staying the proceeding until a child-custody 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=e1P0Z86YGLP6jiJG2e7GKn%2f4r5eVh0Os%2bUbEVB4oeMkTKc%2fVY%2fbw3AIWiNdNXZkZDfvw1jQicEN%2fr8Bnl37JPx4Ju2SoWcrn%2b%2bUq4VvOzMaVzN7bvYYKhBXbYfXZmM4FVYiOnFKV2vKIwYC6DMRhWA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=e1P0Z86YGLP6jiJG2e7GKn%2f4r5eVh0Os%2bUbEVB4oeMkTKc%2fVY%2fbw3AIWiNdNXZkZDfvw1jQicEN%2fr8Bnl37JPx4Ju2SoWcrn%2b%2bUq4VvOzMaVzN7bvYYKhBXbYfXZmM4FVYiOnFKV2vKIwYC6DMRhWA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zMg%2biGFH%2bf6UN0OUV5TjjtnMxrxad63ps%2b%2fX7FKhQ%2fCHgHpfs%2fYe5HOFx8Hu7jDYtVjg4y5zZiO0AWWllL33g4OFicntoO20J6pKLVy1fgj72GCapXl2CRpdsluHlkDYrH1ZWhObnqnUaXsC3VTKbw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0cNRs%2b7kpVCXTQO09kX7ru3Ec%2f0eLG%2fgDzNxqa07XehpGo2hpQDhWYm7Nn49Lee7apOogVm6XXSvhto%2boQhvBL4T4b4o0OWSyRrgtVdpXgWf4Hhfs47sMHxZso5oOBpjPEGVx8uHjbLeGugcPGadWw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0cNRs%2b7kpVCXTQO09kX7ru3Ec%2f0eLG%2fgDzNxqa07XehpGo2hpQDhWYm7Nn49Lee7apOogVm6XXSvhto%2boQhvBL4T4b4o0OWSyRrgtVdpXgWf4Hhfs47sMHxZso5oOBpjPEGVx8uHjbLeGugcPGadWw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1TgNbSbz5Pu8%2bl33N1UtwfjqBdA50ceGbzSbGzwCfvnQ%2f9zELlQOxc0nBaIUr0ASHlV6NE75wrReF5PzyicT9cKQySOOHVoETExQzOMwffnesE3OCG49eoLuiazw8yZ37aJC0SL5PROhkscnzPAWCQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yQQ6tQ7y1JOBrH5GG%2bwI4FMRYbH78ydg2m3DwBhy8QYl3IRaxgP%2flxnT%2bAbCzBnec62tWCSR6NgYFkDpSd2C02W7MJSIvFZYain92SvwZY0Oa8B0fDHcm2imtSXFdwnSnbEfxPBL9LuDNFDV1T8UCg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yQQ6tQ7y1JOBrH5GG%2bwI4FMRYbH78ydg2m3DwBhy8QYl3IRaxgP%2flxnT%2bAbCzBnec62tWCSR6NgYFkDpSd2C02W7MJSIvFZYain92SvwZY0Oa8B0fDHcm2imtSXFdwnSnbEfxPBL9LuDNFDV1T8UCg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2bN9p3dzXevZI8kWTfLEs5OjyXe0OGsZ7qRN9RVb8AsWK5QIbBX%2bPEhvUWazqA9c80RlbwYnfMUN46QUZa50onZm8njWpPHmdKidbhFC8RqmmXpXaCBwQtMoP0lgCitM5QPDYTmtxctt1pvieTOH9wQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2bN9p3dzXevZI8kWTfLEs5OjyXe0OGsZ7qRN9RVb8AsWK5QIbBX%2bPEhvUWazqA9c80RlbwYnfMUN46QUZa50onZm8njWpPHmdKidbhFC8RqmmXpXaCBwQtMoP0lgCitM5QPDYTmtxctt1pvieTOH9wQ%3d%3d
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proceeding is commenced in a court having jurisdiction under §§ 9-19-201–9-19-

203.  

If a court dismisses a petition or stays a proceeding because it declines to 

exercise its jurisdiction because of the unjustifiable conduct of the person seeking 

to invoke its jurisdiction, it shall assess against that party necessary and 

reasonable expenses including costs, communication expenses, attorney’s fees, 

investigative fees, expenses for witnesses, travel expenses, and child care during 

the course of the proceedings, unless the party from whom fees are sought 

establishes that the assessment would be clearly inappropriate.  The court may 

not assess fees, costs, or expenses against Arkansas unless authorized by law 

other than the UCCJEA. 

Ark. Code Ann. § 9-19-208; Blosser v. Blosser, 2 Ark. App. 37, 617 S.W.2d 29 

(1981).   

Information to be Submitted to the Court 

In a child-custody proceeding, information to be provided in the first pleading or 

in attached affidavit: 

 Child’s present address or whereabouts;  

 Places where child has lived during the past five years;  

Names and present addresses of persons with whom child has lived 

during that period; 

Whether a party has participated in any capacity in any other proceeding 

concerning custody or visitation with the child, and if so, the particulars; 

Details of any proceedings that could affect the current action, including 

the particulars; and 

Names and addresses of persons not parties who have or claim custody or 

visitation rights. 

Each party has continuing duty to inform court of any proceeding any place that 

could affect the current proceeding. 

If a party alleges that the health, safety, or liberty of a party or child would be 

jeopardized by disclosure of identifying information, the information must be 

sealed and may not be disclosed to the other party or the public unless the court 

orders disclosure after a hearing on the issue. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SkvH1D6cjf2NBSDhufnXwuxsgfO944KoRur%2b3X3eId6vRgSY2LKeGy5prIRpdSCaj9SC0weKNtuM5irphmP5qcE7X3MiAf2Hj5kYoRmqhfEFUvn562R1SmfHpF5ujDHmOY4JjrmuOcDkPWa7HG7JaA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SkvH1D6cjf2NBSDhufnXwuxsgfO944KoRur%2b3X3eId6vRgSY2LKeGy5prIRpdSCaj9SC0weKNtuM5irphmP5qcE7X3MiAf2Hj5kYoRmqhfEFUvn562R1SmfHpF5ujDHmOY4JjrmuOcDkPWa7HG7JaA%3d%3d
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Ark. Code Ann. § 9-19-209; Ark. Dep’t of Human Servs. v. Cox, 349 Ark. 205 

(2002). 

Expedited Enforcement 

This section provides for the production of the child in a summary, remedial 

process based on habeas corpus.    

Ark. Code Ann. § 9-19-308.    

Enforcement 

Courts shall enforce other states’ child-custody determinations entered pursuant 

to the UCCJEA and PKPA, unless the order has been vacated, stayed, or 

modified by a court having jurisdiction to do so under this Act. 

Ark. Code Ann. §9-19-313. 

Emergency jurisdiction still exists even though a child custody order entitled to 

enforcement is in effect.  If emergency jurisdiction is exercised, court 

communication is required to resolve the emergency, protect the safety of the 

parties and the child(ren), and determine the period of duration of the order. 

Ark. Code Ann. §9-19-204. 

Registration of Out-of-State Order 

An order from another state may be registered in Arkansas with or without a 

request for enforcement.   

Ark. Code Ann. §9-19-305; Ark. Dep’t of Human Servs. v. Cox, 349 Ark. 205 

(2002). 

Upon receipt of a document requesting registration and two copies, including one 

certified copy of the order sought to be registered, and an affidavit that the order 

has not been modified, as well as names and addresses of the parties, the 

Arkansas court shall: 

Cause the order and one copy of the accompanying documentation to be 

filed as a foreign judgment; and 

Serve notice on the parties and provide an opportunity to contest within 

20 days after service of notice.   

At the hearing requested under this section, the court shall confirm the 

registered order unless: 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
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The issuing court did not have jurisdiction; 

The order sought to be registered has been changed in some way by a 

court with jurisdiction; or 

The person contesting registration did not receive notice as entitled and 

in accordance with this Act. 

If no timely request for hearing is made, registration is confirmed as a matter of 

law with notice to all parties, and this precludes further contest of the order with 

respect to any matter that could have been asserted at registration.   

Ark. Code Ann. §9-19-305; Ark. Dep’t of Human Servs. v. Cox, 349 Ark. 205 

(2002). 

Enforcement Hearing 

Enforcement hearing: 

 Produce certified copy of custody determination to be enforced; and 

Show evidence of violation; and 

Ask for relief; and 

If a party exercises 5th Amendment rights, the court may draw an adverse 

inference from the refusal to testify about the subject; and 

The spousal communication privilege and a defense of spousal or parental 

immunity may not be invoked. 

The enforcement court may issue an order to take physical custody of a child if 

the court is concerned that a physical custodian may flee or harm the child(ren). 

Ark. Code Ann. § 9-19-310; Ark. Dep’t of Human Servs. v. Cox, 349 Ark. 205 

(2002)(Florida court order at issue was not a “child-custody determination” that 

was enforceable pursuant to the UCCJEA.  It was an ex parte order; the required 

notice and opportunity to be heard were not provided in the Florida ex parte 

proceedings). 

Warrant to Take Physical Custody of Child 

A petitioner who files a petition seeking enforcement of a child-custody 

determination may file a verified application for the issuance of a warrant to 

take physical custody of the child if the child is immediately likely to suffer 

serious physical harm or be removed from Arkansas. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NlJEI29gwSBoqfRguforV%2fNLCayo4%2fp8zZ8sPLHa3%2fOl1zpBl4eWz3wLJpZKsGXmBFcecTCK24qATlTH5%2bXWeqXYk5L1M3f2%2bhsVtqkX5ZIzi3yxJtyKqY%2fwuttzVUqL60beXQLBT8lUiG3rAhRqUw%3d%3d
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If the court finds, after hearing the testimony of the petitioner or other witness, 

that the child is imminently likely to suffer serious physical harm or be removed 

from Arkansas, it may issue a warrant to take physical custody of the child.  The 

petition must be heard on the next judicial day after the warrant is executed 

unless that date is impossible; if impossible, on the first judicial day possible. 

Statements required in the application for the warrant are set out in § 9-19-

308(b). 

A warrant to take physical custody of a child must: 

Recite the facts upon which a conclusion of imminent serious physical 

harm or removal from the jurisdiction is based; 

Direct law enforcement to take physical custody of the child immediately; 

and 

Provide for the placement of the child pending final relief. 

A warrant to take physical custody of a child is enforceable throughout this state.  

If the court finds that a less intrusive remedy is not effective, it may authorize 

law enforcement officers to enter private property to take physical custody of the 

child.  If exigent circumstances require, the court may authorize law enforcement 

officers to make a forcible entry at any hour. 

The court may impose conditions upon placement of a child to ensure the 

appearance of the child and the child’s custodian. 

Ark. Code Ann. § 9-19-311. 

Appeals 

 Final order is appealable under Arkansas Rules of Appellate Procedure - Civil.   

Absent a temporary emergency order under this Act, an enforcing court may not 

stay an order enforcing a custody determination pending appeal. 

Ark. Code Ann. §9-19-314. 

Enforcement under Hague Convention 

An Arkansas court may enforce an order for the return of a child made under the 

Hague Convention on the Civil Aspects of International Child Abduction as if 

were a child-custody determination. 

Ark. Code Ann. § 9-19-302. 
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Role of Prosecutor or Public Official 

In a case arising under the UCCJEA or involving the Hague Convention on the 

Civil Aspects of International Child Abduction, the prosecuting attorney may 

take any lawful action, including a proceeding under the UCCJEA or other 

available civil proceeding, to locate a child, obtain the return of a child, or enforce 

a child-custody determination if there is: 

An existing child-custody determination; 

  A request to do so from a court in a pending child-custody proceeding; 

  A reasonable belief that a criminal statute has been violated; or 

A reasonable belief that the child has been wrongfully removed or 

retained in violation of the Hague Convention on the Civil Aspects of 

International Child Abduction. 

A prosecuting attorney acting under this section acts on behalf of the court and 

may not represent any party.  

 Ark. Code Ann. § 9-19-315. 

Role of Law Enforcement 

At the request of a prosecuting attorney acting under § 9-19-315, a law 

enforcement officer may take any lawful action reasonably necessary to locate a 

child or a party and assist a prosecuting attorney with responsibilities under § 9-

19-315. 

 Ark. Code Ann. § 9-19-316. 

Costs and Expenses 

If the respondent is not the prevailing party, the court may assess against the 

respondent all direct expenses and costs incurred by the prosecuting attorney 

and law enforcement officers under § 9-19-315 or § 9-19-316. 

Ark. Code Ann. § 9-19-317. 
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XIII. Paternity  

 Jurisdiction 

An action to establish paternity shall be brought and shall proceed under the 

Arkansas Rules of Civil Procedure applicable in circuit court. Ark. Code Ann. § 9-

10-102. 

 Limitation Periods & Venue  

Actions brought in the State of Arkansas to establish paternity may be brought 

at any time.  

Any action brought prior to August 1, 1985, but dismissed because of a 

statute of limitations in effect prior to that date, may be brought for any 

person for whom paternity has not yet been established. 

Venue of paternity actions shall be in the county in which the plaintiff resides or, 

in cases involving a juvenile, in the county in which the juvenile resides.  

Ark. Code Ann. § 9-10-102. 

See also Rager ex rel. Rager v. Turley, 342 Ark. 223, 27 S.W.3d 729 

(2000)(paternity issue within the context of a child’s participation in a wrongful 

death recovery for the death of his putative father; paternity does not have to be 

brought within 180 days of the death as required for filing a claim against the 

estate); Overton v. Jones, 74 Ark. App. 122, 45 S.W.3d 427 (2001)(after child’s 

mother died, venue to determine child’s custody was not proper in county in 

which father resided, but in county in which child had lived with his mother and 

in which he continued to live with his grandparents after her death); Patterson v. 

Isom, 338 Ark. 234, 992 S.W.2d 792 (1999)(issue of paternity arose during 

pendency of divorce action already within jurisdiction of chancery court, and thus 

chancery court had exclusive jurisdiction over paternity dispute); and Barnes v. 

Barnes, 311 Ark. 287, 843 S.W.2d 835 (1992)(juvenile division of chancery court 

had jurisdiction to make paternity determination, and case was not required to 

be transferred to chancery court). 

 Transfer Between Local Jurisdictions 

The court where the final decree of paternity is rendered shall retain jurisdiction 

of all matters following the entry of the decree. 

If more than six (6) months subsequent to the final adjudication, however, each 

of the parties to the action has established a residence in a county of another 

judicial district within the state, one (1) or both of the parties may petition the 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lvZnFJgoj7MJVcxOi1TtKH%2bmbMuQBxc9LjXyR%2bKmuUYQLQO8z1LDh1KqPV0dB7qLqxl0M8eKgaP5x%2fF4VTjm3VOYXndomQszhGmW7bXvEqb%2bziAPCZbZ6TM3krHQsad4a7OOijDgMl%2fP5OQ3%2b8U9uA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lvZnFJgoj7MJVcxOi1TtKH%2bmbMuQBxc9LjXyR%2bKmuUYQLQO8z1LDh1KqPV0dB7qLqxl0M8eKgaP5x%2fF4VTjm3VOYXndomQszhGmW7bXvEqb%2bziAPCZbZ6TM3krHQsad4a7OOijDgMl%2fP5OQ3%2b8U9uA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5K51wV4v1%2fRr%2frVLVHRDBAcgZs1nzUeovztSCskNIyrCWSYFv08j51IxtAEMwqr04gkSbUtSsbt55Yz4y1zmggZJmBdmcwoSph2fm%2frs04KovwyTUumq4YMJecXpU8brldE8HcB75UXFDuyyW%2fjnOQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=R5rdD%2fnUyk%2foTCUJ09uTcyxJpPM9pby6muKcso4gCCW9LnGP0Git4T8Tlo8%2fS69zcxtRcZNgFqd3%2bm0Ktm6zUZjswee9dUsvUS%2fjLLG5YbmZOwheqrr5QBmLUfRP28%2b3nED6F6W7f2pZAbUCgQTa%2bQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=R5rdD%2fnUyk%2foTCUJ09uTcyxJpPM9pby6muKcso4gCCW9LnGP0Git4T8Tlo8%2fS69zcxtRcZNgFqd3%2bm0Ktm6zUZjswee9dUsvUS%2fjLLG5YbmZOwheqrr5QBmLUfRP28%2b3nED6F6W7f2pZAbUCgQTa%2bQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yaqY2G1IyxOwGkaRLb9uhlV%2frlYE%2fKe9P5JC2eifl0Fs9EwXFxS5V9qPh%2bYTAD2jeLkO3pgPGlGPVNs1pQato0J6zfbPO%2bKjXOPlaJ5R%2bdTMt%2fZd2vJBjqsfs0FTqMOwYiw6olbqKLrGVV2Lk4lymQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yaqY2G1IyxOwGkaRLb9uhlV%2frlYE%2fKe9P5JC2eifl0Fs9EwXFxS5V9qPh%2bYTAD2jeLkO3pgPGlGPVNs1pQato0J6zfbPO%2bKjXOPlaJ5R%2bdTMt%2fZd2vJBjqsfs0FTqMOwYiw6olbqKLrGVV2Lk4lymQ%3d%3d
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court that entered the final adjudication to request that the case be transferred 

to another county. 

The case shall not be transferred absent a showing that the best interest of the 

parties justifies the transfer. 

If a justification for transfer of the case has been made, there shall be an initial 

presumption for transfer of the case to the county of residence of the physical 

custodian of the child. 

If the court that entered the final adjudication agrees to transfer the case to 

another judicial district, upon proper motion and affidavit and notice and 

payment of a refiling fee, the court shall enter an order transferring the case and 

the refiling fee and charging the clerk of the court to transmit forthwith certified 

copies of all records pertaining to the case to the clerk of the court in the county 

where the case is being transferred. 

An affidavit shall accompany the motion to transfer and recite that the 

parent or parents, the physical custodian, and the Office of Child Support 

Enforcement of the Revenue Division of the Department of Finance and 

Administration, as appropriate, have been notified in writing that a 

request has been made to transfer the case. 

Notification pursuant to this section must inform each recipient that any 

objection must be filed within twenty (20) days from the date of receipt of 

the affidavit and motion for transfer. 

The clerk receiving a transferred case shall within fourteen (14) days of receipt 

set up a case file, docket the case, and afford the case full faith and credit as if 

the case had originated in that judicial district. 

Ark. Code Ann. § 9-10-102. 

 Standing & Burdens of Proof 

 Petitions for paternity establishment may be filed by: 

(1) A biological mother; 

(2) A putative father; 

(3) A person for whom paternity is not presumed or established by court 

order, including a parent or grandparent of a deceased putative father; or 

(4) The Office of Child Support Enforcement of the Revenue Division of 

the Department of Finance and Administration. 
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Ark. Code Ann. § 9-10-104. 

A “putative father” is defined throughout the Arkansas Code as any man not 

legally presumed or adjudicated to be the biological father of a child, but who 

claims or is alleged to be the biological father of the child. R.N. v. J.M., 347 Ark. 

203, 61 S.W.3d 149 (2001).  

See also: 

McAdams v. McAdams, 353 Ark. 494, 109 S.W.3d 649 (2003)(adoptive 

father who had been adjudicated to be the biological father of child was 

not a “putative father” who had standing to request paternity testing);  

State Office of Child Support Enforcement v. Willis, 347 Ark. 6, 59 S.W.3d 

438 (2001)(prior action for divorce between husband and wife was neither 

an adjudication nor a voluntary acknowledgement of paternity, and, thus, 

subsequent order declaring that husband was not child's biological father 

was result of an original action to establish paternity, rather than an 

action to modify to which statute of limitations for filing such action 

would apply);  

R.N. v. J.M., 347 Ark. 203, 61 S.W.3d 149 (2001)(putative father, who had 

a sexual relationship with a married woman, had standing under 

paternity statute to petition to determine the paternity of minor child, 

even though statute applied to suits to determine paternity of an 

“illegitimate child,” and child was presumed legitimate because she was 

born during marriage); and 

Hall v. Freeman, 327 Ark. 148, 936 S.W.2d 761 (1997)(child who was 

conceived and born during mother's marriage to person other than 

putative father was presumed to be child of marital partners and, thus, 

did not have standing to bring paternity action against putative father 

pursuant to statute permitting persons for whom paternity is not 

presumed or established by court order to bring petition for paternity 

establishment). 

A rebuttable presumption arises that a child conceived, but not born, during the 

marriage is a legitimate child.  Only upon clear and convincing evidence may the 

court find this presumption overcome. 

Leach v. Leach, 57 Ark. App. 155, 942 S.W.2d 286 (1997)(trial court 

should not have determined legitimacy of first-born child of marriage, 

even though husband and wife agreed that husband was not the biological 

father, where husband and wife never intended to make paternity an 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SmtlBKB6lYie%2bkNI2NtyVYjHUks4nPAfOhr0OIcWc2WP9bt%2bJBUS%2bOapYjPOZultdFYyZ2gED9MnKcIiraf0swZUqhpWGioXdE39g60brE9GiINMahRej15dtO2OXqKgEp0uOuIhOdkoT3zhoWMTpw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SmtlBKB6lYie%2bkNI2NtyVYjHUks4nPAfOhr0OIcWc2WP9bt%2bJBUS%2bOapYjPOZultdFYyZ2gED9MnKcIiraf0swZUqhpWGioXdE39g60brE9GiINMahRej15dtO2OXqKgEp0uOuIhOdkoT3zhoWMTpw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pCJJV%2fmAOgmh%2f0PbTXQOdtiSjpMRnlYNioXY83bWlgWM6NNoRHSvEaipr0G%2bl2skEoDvmtUFIMVZo5YgZ0%2b30%2fTEwf6gbg8Xpb7PwOGrCZhCgd4jDePUe36y8dtaK3hgmSf%2fB%2fGMeWYpxhujZ%2fZU7w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ypCINaquikBGQKuXmIi5d9Ls1qjZmxv2kgTwxCURg6OIt2CV0zNheM8SUOW8jwlt2GmKgSbkF0lEItCpRy8gwguvBpOymm6Wy6dRmtL%2btBG1eQanqbHMD7wfcqG0l61udCc1OY0QQXBDA2yvwuztPA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ypCINaquikBGQKuXmIi5d9Ls1qjZmxv2kgTwxCURg6OIt2CV0zNheM8SUOW8jwlt2GmKgSbkF0lEItCpRy8gwguvBpOymm6Wy6dRmtL%2btBG1eQanqbHMD7wfcqG0l61udCc1OY0QQXBDA2yvwuztPA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V%2fkQpCfLqrIwmw%2b2iBQ5wykh7%2bZJWuuSEM9Qeb%2fvB0S9rHWdDLEm1YOW4%2fCkdfWpSfKmi9LDaqAJKM%2bGW7uML3pCcndIU0ZgBQn9eyJCjMKnBiE3rnt6FV%2bN3ATQ7EEoiyBudBmYZW7ZKbzfss7n6A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mGvhQ1JLQ6VqlsVQ%2f0IA3sTEj%2bsM1gIe1obEFv9Zj0jkkMjRC5Sc2YNM91Tg4ox4PZQGRSyTDZAt7MxwUnM4FMF6ddwdiqZtfzrVbPf7qIP8fm%2f4pkpef4d%2bN3XrUxJCyPoiZQxoRdm2Yaz5cRAuVQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RyTz%2bgW5o5STcmUrnEb60URB%2bOX3kxE9I2XlojrpjUeBQZr35poZ16oACUqy%2bC%2fOx8KQ6S2EIaOUa6%2beaWuxzWWYxzmjFb7%2foG1ZHnIttCSJ7FZSi226Tk3v%2bcC1wLeeviEnWGwXATejjtmMqfPJiw%3d%3d
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issue in their divorce proceeding and it was not in child's best interest to 

declare that she was illegitimate);  

The presumption of legitimacy of a child born during a marriage is a 

presumption to protect the child whose interests should be considered first and 

foremost. And while this presumption is rebuttable according to law, the 

challenging party must first show that rebutting that presumption is in the best 

interest of a child.  

 See Ark. Code Ann. § 16-43-901; and 

R.N. v. J.M., 347 Ark. 203, 61 S.W.3d 149 (2001)(putative father, who had 

sexual relationship with married woman, was not equitably estopped 

from bringing action to determine paternity of minor child, even though 

he waited until child was almost nine months old before initiating the 

action; husband was the proper party to assert the estoppel claim, but he 

did not establish that he relied on putative father's conduct to his 

detriment). 

The major purpose of Arkansas's filiation law is to identify the putative father so 

that he may assume his equitable share of the responsibility to his child.  

Davis v. Office of Child Support Enforcement, 322 Ark. 352, 908 S.W.2d 

649 (1995).  

In a paternity proceeding brought against a living putative father, the mother's 

burden of proof is a mere preponderance of the evidence, as the proceeding is 

civil in nature. Erwin L.D. v. Myla Jean L., 41 Ark. App. 16, 847 S.W.2d 45 

(1993).  

 Default Paternity Judgment 

Upon a default by the defendant, the court shall grant a finding of paternity and 

shall establish a child support order based on an application in accordance with 

the Arkansas Rules of Civil Procedure and the family support chart. 

The court's granting of a default paternity judgment shall be based on the 

presumed mother's affidavit of facts in which the presumed mother names the 

defendant as the father of her child and states the defendant's access during the 

probable period of conception. 

Ark. Code Ann. § 9-10-102(e).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=olb3rlefYTXlRn2erBfMw7AmEFjFFOKzR3DashXlY7WtR1ggYoHEXEcW%2bPgXpmr%2fz%2bNVgv%2fQ7WMcVdsPAuMotshjqKyx5qszAOTkZsumTUGL8xUvFo7J1MzL6v88eXWtud4v63WRstRaUDJpDFbtkw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iWiUqsXx9O5hO1cnphrQ%2bCACDb3vrmIl1M0f7k%2fn54vHlnCC3QFYE2Sir3WebUCkEccR8KGzk0GLanXdzQGCZ7A41FfCQiRCN0NZxaEudaZulEezFUgdh%2fBBBrKhY4R1fxApP%2bYoqZTjKiYFOmKO2Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iWiUqsXx9O5hO1cnphrQ%2bCACDb3vrmIl1M0f7k%2fn54vHlnCC3QFYE2Sir3WebUCkEccR8KGzk0GLanXdzQGCZ7A41FfCQiRCN0NZxaEudaZulEezFUgdh%2fBBBrKhY4R1fxApP%2bYoqZTjKiYFOmKO2Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3NRIc%2b5LbljrL8rE2bdpHTPPen8PdBDak5jR8VB1Rg1yYlKHNwGSa4JxXDir3l9G9lZ9aRCNv9iMQuncjpVZ0yhlLtQ%2bpyVeHfdRNZi5cU2HAcxBInU%2fwegQPdH2dfJwjeW3ELhqr5fQct3MaZDadA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3NRIc%2b5LbljrL8rE2bdpHTPPen8PdBDak5jR8VB1Rg1yYlKHNwGSa4JxXDir3l9G9lZ9aRCNv9iMQuncjpVZ0yhlLtQ%2bpyVeHfdRNZi5cU2HAcxBInU%2fwegQPdH2dfJwjeW3ELhqr5fQct3MaZDadA%3d%3d
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 Temporary Orders 

If the child is not born when the accused appears before the circuit court, the 

court may hear evidence and may make temporary orders and findings pending 

the birth of the child. 

In all cases brought pursuant to Title IV-D of the Social Security Act, OCSE 

shall issue an administrative order for paternity testing.  OCSE bears initial 

cost, to be assessed against the putative father if paternity is established or the 

applicant if the putative father is excluded. 

Any paternity testing results obtained pursuant to an administrative order for 

paternity testing shall be admissible into evidence in any circuit court for the 

purpose of adjudicating paternity, as provided by § 9-10-108. 

Upon motion by a party, the court shall issue a temporary child support order in 

accordance with § 9-10-101 et seq., the guidelines for child support, and the 

family support chart, when paternity is disputed and a judicial or administrative 

determination of paternity is pending, if there is clear and convincing genetic 

evidence of paternity. 

If the mother should die before the final order, the action may be revived in the 

name of the child, and the mother's testimony at the temporary hearing may be 

introduced in the final hearing. 

If the results of paternity testing exclude an alleged parent from being the 

biological parent of the child, the office shall issue an administrative 

determination that declares that the excluded person is not a parent of the child. 

Ark. Code Ann. § 9-10-103. 

 Paternity Test  

Upon motion of either party in a paternity action, the trial court shall order that 

the putative father, mother, and child submit to scientific testing for paternity, 

which may include deoxyribonucleic acid testing, to determine whether or not the 

putative father can be excluded as being the biological father of the child and to 

establish the probability of paternity if the testing does not exclude the putative 

father. 

If the results of the paternity tests establish a ninety-five percent (95%) or more 

probability of inclusion that the putative father is the biological father of the 

child, after corroborating testimony concerning the conception, birth, and history 

of the child, this shall constitute a prima facie case of establishment of paternity, 

and the burden of proof shall shift to the putative father to rebut that proof. 
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Whenever the court orders scientific testing for paternity and one (1) of the 

parties refuses to submit to the testing, that fact shall be disclosed upon the trial 

and may be considered civil contempt of court. 

  Ark. Code Ann. § 9-10-108. 

An order for a blood test is not a final order and therefore, is not appealable. 

Helton v. Arkansas Dep't of Human Servs., 309 Ark. 268, 828 S.W.2d 842 (1992).  

Putative fathers do not have a guaranteed right to counsel in paternity actions 

when their physical liberty is not in jeopardy. Burrell v. Arkansas Dep't of 

Human Servs., 41 Ark. App. 140, 850 S.W.2d 8 (1993).  

Similarly, Sixth Amendment right to confrontation does not apply as paternity is 

not a criminal matter. Davis v. Child Support Enforcement Unit, 326 Ark. 677, 

933 S.W.2d 798 (1996).  

See State, Child Support Enforcement Unit v. Rogers, 50 Ark. App. 108, 902 

S.W.2d 243 (1995)(in uniform reciprocal support action, putative father 

sufficiently rebutted any presumption of paternity arising out of blood test 

results setting probability of his paternity at 99.99%, where three witnesses 

testified that putative father had vasectomy prior to conception of child, lab 

report prepared eight years after birth of child indicated putative father had zero 

sperm count, and mother swore in affidavit that she had sexual intercourse only 

with one man other than putative father within thirty-day period of date child 

was conceived). 

See also Ross v. Moore, 30 Ark. App. 207, 785 S.W.2d 243 (1990)(proper 

foundation was not laid for admission in paternity proceeding of laboratory 

report on blood tests where there was nothing to show that person who signed 

the report and stated that he was the laboratory director was the person who 

performed the test, or that he was a qualified expert).  

 Lying-In Expenses 

If it is found by the court that the accused is the father of the child, the court 

shall render judgment against him for the lying-in expenses in favor of the 

mother, person, or agency incurring the lying-in expenses, if claimed. 

If the lying-in expenses are not paid upon the rendition of the judgment, together 

with all costs that may be adjudged against him in the case, then the court shall 

have the power to commit the accused person to jail until the lying-in expenses 

are paid, with all costs. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lULRoEM5ZeWlm8RSx1sqgdAOTO%2f35byRDH6GShjb7IRwqG07auD1S2c%2fZoLJ8yjrgFk8nufG%2fBYPwJaK1fZUt2fk%2fn0NE%2fIsITv91%2fVAH0sEg%2bBHr1hMJLB2FWKrlmQXHcnEWRBQ8q7RQl%2f32e3ySA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JS5F0AIh2NnoIhCd%2fhMpn9gbaBetJLk811h3QNd%2brVZ6MWUroF%2f0%2bQkERP52yiZcNc0WTNqAdm36Mi2ZLvXjqNTPbMVSF8cg7pij2PLTuORQllofV%2fKV%2fj88NLq1rflaUAxQVuZxwP4phPHT72unnA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JS5F0AIh2NnoIhCd%2fhMpn9gbaBetJLk811h3QNd%2brVZ6MWUroF%2f0%2bQkERP52yiZcNc0WTNqAdm36Mi2ZLvXjqNTPbMVSF8cg7pij2PLTuORQllofV%2fKV%2fj88NLq1rflaUAxQVuZxwP4phPHT72unnA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=o75zbHI%2f6eR2MeCXC7gutysVjJG%2bouQ%2frscF5T%2f7cz9qVUaxk6vFkIbLjuIaH9i%2bSbDE4%2bx57fwUi%2bxWT20yvbb3mrYEE9y6JdRSxakjEuVyulftbJTxJZe0LeqimFqVGB%2b4%2fo8OAGqZcRxUiSgURQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=o75zbHI%2f6eR2MeCXC7gutysVjJG%2bouQ%2frscF5T%2f7cz9qVUaxk6vFkIbLjuIaH9i%2bSbDE4%2bx57fwUi%2bxWT20yvbb3mrYEE9y6JdRSxakjEuVyulftbJTxJZe0LeqimFqVGB%2b4%2fo8OAGqZcRxUiSgURQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7KQWB9Ond68B%2f0Dm1NXEw1B2%2fT6veOKRmTdqvEa1a7bGu8Y2gLKWBZ07FXOTNidwFctxroOKDBeJFmZaVEJtMS0os9zGPYP%2bZV7rtu4cocCns2faKXC5lHKIDoVOJuF8dP5yrcEXP6fuOJncEUxfnQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7KQWB9Ond68B%2f0Dm1NXEw1B2%2fT6veOKRmTdqvEa1a7bGu8Y2gLKWBZ07FXOTNidwFctxroOKDBeJFmZaVEJtMS0os9zGPYP%2bZV7rtu4cocCns2faKXC5lHKIDoVOJuF8dP5yrcEXP6fuOJncEUxfnQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=p1t0Hi0WSIVeiMEWBNG%2bKN5HSf05iOFwQiTglkRf3aQIY0J8crnPzcp9muXtU9cW03njmD%2blGiDZ6Abd4nUEbw53V5yiK%2bqeho4gFc3rKBued0HG%2bKYAF%2fg72%2b84Lrcku8UyL%2bwXaMpUsienzCZEYg%3d%3d
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Bills and invoices for pregnancy and childbirth expenses and paternity testing 

are admissible as evidence in the circuit court or juvenile division of circuit court 

without third-party foundation testimony if such bills or invoices are regular on 

their face. 

Such bills or invoices shall constitute prima facie evidence of amounts incurred 

for such services or for testing on behalf of the child. 

  Ark. Code Ann. § 9-10-110. 

 Custody & Visitation in Paternity Cases 

When a child is born to an unmarried woman, legal custody of that child shall be 

in the woman giving birth to the child until the child reaches eighteen (18) years 

of age unless a court of competent jurisdiction enters an order placing the child 

in the custody of another party. 

A biological father, provided he has established paternity in a court of competent 

jurisdiction, may petition the circuit court in the county where the child resides 

for custody of the child. 

The court may award custody to the biological father upon a showing that: 

(1) He is a fit parent to raise the child; 

(2) He has assumed his responsibilities toward the child by providing 

care, supervision, protection, and financial support for the child; and 

(3) It is in the best interest of the child to award custody to the biological 

father. 

When in the best interest of a child, visitation shall be awarded in a way that 

assures the frequent and continuing contact of the child with the mother and the 

biological father. 

Ark. Code Ann. § 9-10-113. 

But see Thomas v. Avant, 370 Ark. 377, 260 S.W.3d 266, (2007)(where the 

jurisdictional requirements of the UCCJEA and the PKPA may preempt state 

law).  

See also Ark. Code Ann. § 9-10-109(subsequent to the execution of an 

acknowledgment or finding of paternity by the father and mother of a child, the 

court shall follow the same guidelines, procedures, and requirements as set forth 

in the laws of this state applicable to child support orders and judgments entered 

by the circuit court as if it were a case involving a child born of a marriage in 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3tlX9Cg1f53fTIiLpIlQ%2ffP2ddoPa6orZj4lDFfvR954RXRbLvFCiQNbn%2bhGAScZ9Ln9Yk3sGUu2R7%2fUHkhGzpnR7CwVFNav%2bieh3iEfqaf%2b%2f%2brTPqY6pqoaCkRrlljCa5FWUi5RjXlFuF4iXBKIAg%3d%3d
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awarding custody, visitation, setting amounts of support, costs, and attorney's 

fees). 

See Norwood v. Robinson, 315 Ark. 255, 866 S.W.2d 398 (1993)(the Supreme 

Court of Arkansas affirmed the trial court’s decision to require the biological 

father to show a change in circumstances bearing on the best interests of the 

child in order to justify a change of custody).  

Case Law 

Sheppard v. Speir, 85 Ark. App. 481, 157 S.W.3d 583 (2004)(father seeking 

custody of illegitimate child was not required to show material change in 

circumstances, where issue of custody was not resolved in prior paternity order. 

And evidence supported trial court's finding that award of custody of illegitimate 

child to father was in child's best interests; father had stable employment and 

stable marriage, father had responsibly supported and visited child, mother was 

unable to maintain employment and had no means to support child, mother had 

interfered in father's visitation, and mental-health issues of mother's older sons 

posed danger to child); 

Cranston v. Carroll, 97 Ark. App. 23, 242 S.W.3d 643 (2006)(trial court's decision 

changing custody from unwed mother to father was not clearly erroneous; 

mother often changed residences and employment, there were periods when 

mother was not employed even though she was well-educated and capable of 

working, child was frequently absent from school and tardy while in mother's 

care, child did poorly in school while in mother's custody, mother physically and 

forcibly dragged the child out of father's home during visitation exchange when 

she was not even supposed to pick up child, and child had thrived while in 

father's care). 

Sory v. Woodall, 73 Ark. App. 344, 43 S.W.3d 765 (2001)(although there is a 

preference to award custody of a child to a biological parent, this preference is 

not absolute; in this case, it was in the children’s best interests to be in the 

custody of their grandmother); and 

Name Change 

The only relevant inquiry in determining whether to change the surname of a 

minor child is what is in that child's best interest.  

The burden of proof is on the moving party to demonstrate that the change is in 

the best interest of the child.  

The court must make the determination on a case-by-case basis through 

“thoughtful and careful consideration” of the following six factors: 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bGhIveNk8yUREYGy3OfExnmQjAJj9stwXHwc4e2UMdT7zzIsX2MGtEnWYj3brELeAVTZhBFRdqhi1LSHOSFXvXBGWkZg%2bNxaQFjLgMIBx%2bVqDcWujcmGWQdWitDZpw3E9hfibrbvT%2boh9S3%2bKAsdkg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=a30qH7sw5F3ZK7MxFYxWciM95RLUW842b98ARYirmsTzEDxo1u34efjBgywCjv3gtSPFTR4s6uZ%2fk5DLYPIw2gZINBc5HVqghWzuoWpcv2Zz8Twsy2ghkBVJ%2bobWEl8TXdEIitvUUwqLe5AP4ewHmg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Tem8fUAH8JMOxtABCHsXAjm3W1xxIswzzdt2t5yGnv2ywmq3lK5IjMkl1OZMYezuAsB1T5H%2fs5zbicF9pszSYqjdIuut1006K%2byGEsokU5i87YVh2CI%2bWkcGaU9I0rryNawSSyXP1MlHCJ8i0O2jyg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=h8NZSwYaQkpwtd5tYgzJnvD%2fIgSgjF1fMYprFp0%2b6lILl1X3u6RkWgh4YqoLK9a%2fJ7uMf%2bAlExNhyETu%2fFjcBUJc%2bkuob6LSGmWmRE9VpaZyGdXTNunbP%2b%2bHTQfKwkIVK8BCceLHZvnORafXWA7pbQ%3d%3d
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(1) the child's preference; 

(2) the effect of the change of the child's surname on the preservation and 

development of the child's relationship with each parent; 

(3) the length of time the child has borne a given name; 

(4) the degree of community respect associated with the present and 

proposed surnames; 

(5) the difficulties, harassment, or embarrassment that the child may 

experience from bearing the present or proposed surname; and 

(6) the existence of any parental misconduct or neglect. 

  Huffman v. Fisher, 343 Ark. 737, 38 S.W.3d 327 (2001).  

See also Matthews v. Smith, 80 Ark. App. 396, 97 S.W.3d 418 (2003)(trial court 

adequately applied all factors when it determined whether change of child's 

surname was in the child's best interest; trial court acknowledged that the 

primary consideration was the best interest of the child, that father bore the 

burden of proof, and it considered the child's age and possible confusion to the 

child due to the name change); 

Carter v. Reddell, 75 Ark. App. 8, 52 S.W.3d 506 (2001)(evidence of time that 

child had borne her given name, effect of name change on her relationship with 

each of her parents, and the difficulties she may experience from bearing present 

or proposed surname was sufficient to support finding that changing child's 

surname to that of father was in child's best interest; child was four years old, 

each parent had established bond with child unlikely to be altered by name 

change, stigma of name change minimal where she was just starting school, 

mother had married and her surname was different from child's surname, and 

mother had no plans to change child's surname to that of mother's husband); 

Putt v. Suttles, 2011 Ark. App. 688, 386 S.W.3d 623(the trial court is given 

discretion in divorce cases on whether to order paternity testing and is instructed 

to consider the child's best interest before ordering a test that could forever 

change a child's life merely because the adults who caused such a tumultuous 

situation are curious to know the results of their infidelity); 

Bell v. Wardell, 72 Ark. App. 94, 34 S.W.3d 745 (2000)(chancery court's decision 

that it was in seven-month-old child's best interest to change her surname from 

mother's surname to that of father was not clearly erroneous, in paternity 

proceeding; father filed paternity action only 19 days after child's birth, father 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gylvxVTOpsQAv%2bNGyWTi7JRgJWyj4RNQt5LggRH4s%2f4%2fxgt8lWk%2fZrcYyAC%2bNybn9c8ugixtrEzv4RyWctxQe5wdmxb9mCU%2fNo%2fL6uwAPMW8kTlCZoJmron3HpdyUFWpoEZ5HYGZdxur9yl62Q2fdg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=F48Xz1hkzUC5%2bUf8TPaqIv7b%2bqH8wXJiGHYt2Z76c0%2feBylyThVZGE9ZhqFLfX0xH9byUdk3D1F0fqYT%2f8S%2bzzIpGN2RUf235Bq1NUDRW9MvlebQEutvWUhJ0o5Hlu6SeSbv%2f2JnZ%2f6dY%2fuSGqTiHQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=kT7xacvin94eYyqihruE9EQvU7yzwadaYrvBpDp5gmRdxlOnV%2f2j0F55DJZXUgHeM%2bbEIld86p%2bfodYbVIRiAHcUFx7C1gVJV1ZoUbr%2bYasVBaq%2bRRgxbe1RNZVhtEO0ozyA2UI2Ykqi%2fLIkD5r3%2fA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dvfh%2fjEydZQg1NwKoECVXcrnL0VAIhmFNM8WTpyDl6L1isTxKUsB8Kbmtm23pT0ViVUeVE96pKSrkNTfNLzYyppKK%2fUxEZzhxvR3cxcNaJFbKN3AX4w6IFZHaOVKXkismLrw%2bryzaYyKzp7pIiYpRw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DJeUPFzuumXioSNdadDXVeCOe06IC3h%2bEH5GCkbzzFL5jix8XXYJ2i2L5h41IcP%2f5yUWfMxaucWl7kuyScDxzCDuqbNinrZ45T8eKQbWCEONZKkUZGsytK1%2bW1eZZHXULnnrSV5gv3oND85bvg%2fo1A%3d%3d
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offered to pay child support and child's medical expenses, and father and his 

mother had sought visitation with child); and 

Moon v. Marquez, 65 Ark. App. 78, 986 S.W.2d 103 (1999)(father's petition to 

modify paternity order, requesting that child's surname be changed to the same 

as his, was not barred by res judicata; although the order was final in that it 

could be appealed, in custody cases, the order could later be modified upon a 

showing of sufficient change in circumstances to justify modification). 

Modification of Orders or Judgments 

The circuit court may at any time enlarge, diminish, or vacate any order or 

judgment except in regard to the issue of paternity as justice may require and on 

such notice to the defendant as the court may prescribe. 

The court shall not set aside, alter, or modify any final decree, order, or judgment 

of paternity in which paternity blood testing, genetic testing, or other scientific 

evidence was used to determine the adjudicated father as the biological father. 

Ark. Code Ann. § 9-10-115. 

See Moon v. Marquez, 65 Ark. App. 78, 986 S.W.2d 103 (1999)(father's 

petition to modify paternity order, requesting that child's surname be 

changed to the same as his, was not barred by res judicata; although the 

order was final in that it could be appealed, in custody cases, the order 

could later be modified upon a showing of sufficient change in 

circumstances to justify modification); 

State Office of Child Support Enforcement v. Williams, 338 Ark. 347, 995 

S.W.2d 338 (1999)(statute addressing modification of child-support order 

following determination in paternity suit that man is not biological father 

of child does not apply to issues of scientific testing of paternity after 

adjudication of paternity in divorce decree). 

Either party may rescind a voluntary acknowledgment by completing a form to 

be filed with the Division of Vital Records before hearing date or within 60 days 

of executing a voluntary acknowledgment, whichever date comes first.   

Beyond sixty days, acknowledgment may be set aside only upon a filing of 

a petition and a finding of fraud, duress, or material mistake of fact.  

 The burden of proof shall be upon the person challenging the 

establishment of paternity. 

 Ark. Code Ann. § 9-10-115. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=vPIUsKH%2b2o6SBelFzEbRoe5zWKHfepgt0IlaczeqXIOlufQ3LcwKAI%2bv5ot0eAcDiPNuZs%2b%2bpJ9rrBjUjpfJ5YZdIwA9dd7oIDUTT%2bO2TY5kLW%2fdUOEl02q6JRxir8ff5KmJXd3gfuyioQIPI3d%2fwg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AE8kvnuMm9MtjwUK7PlXVBsKe1n0QALWg%2fm0cC0SAz87BiB%2bFaDGxCeDi48xhfQB5xrd3OZr8qZ8TjJEorPALWITy8UHFNIr%2bLIdmGdZn7WWDglLn9BjU0cPnr39kW3iHbHNRObKmb8Q8Gt83c7dMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Tb3hPyzaT5mI%2fehe%2fhbrDNc4bSm1aheR%2bHTSlr%2fd9PuXVCvaozXtHDQXTj5RlGTGOHm7R48TEbyaokUQ9Ka9%2bsaXtAG66YBhjn1iqkkm5%2feBATrZponhNSTXL%2bk2kE8eHZTzWg%2fYj2Xilef0bZu3hg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Tb3hPyzaT5mI%2fehe%2fhbrDNc4bSm1aheR%2bHTSlr%2fd9PuXVCvaozXtHDQXTj5RlGTGOHm7R48TEbyaokUQ9Ka9%2bsaXtAG66YBhjn1iqkkm5%2feBATrZponhNSTXL%2bk2kE8eHZTzWg%2fYj2Xilef0bZu3hg%3d%3d


 

 
 110 

When any man has been adjudicated to be the father of a child or is deemed to be 

the father of a child pursuant to an acknowledgment of paternity without the 

benefit of scientific testing for paternity and as a result was ordered to pay child 

support, he shall be entitled to one (1) paternity test, pursuant to § 9-10-108, at 

any time during the period of time that he is required to pay child support upon 

the filing of a motion challenging the adjudication or acknowledgment of 

paternity in a court of competent jurisdiction. 

The duty to pay child support and other legal obligations shall not be 

suspended while the motion is pending except for good cause shown. 

Ark. Code Ann. § 9-10-115. 

If the test excludes the adjudicated father or man deemed to be the father 

pursuant to an acknowledgment of paternity as the biological father of the child 

and the court so finds, the court shall: 

(A) Set aside the previous finding or establishment of paternity; 

(B) Find that there is no future obligation of support; 

(C) Order that any unpaid support owed under the previous order is 

vacated; and 

(D) Order that any support previously paid is not subject to refund. 

If the name of the adjudicated father or man deemed to be the father 

pursuant to an acknowledgment of paternity appears on the birth 

certificate of the child, the court shall issue an order requiring the birth 

certificate to be amended to delete the name of the father. 

  Ark. Code Ann. § 9-10-115.  

 Res Judicata  

Res judicata does not apply to bar a name change petition subsequent to the 

initial paternity determination proceeding.   

 Moon v. Marquez, 65 Ark. App. 78, 986 S.W.2d 103 (1999). 

Res judicata does not apply when two actions do not involve the same parties or 

their privies. 

State Office of Child Support Enforcement v. Willis, 347 Ark. 6, 59 S.W.3d 

438 (2001)(court defined res judicata and collateral estoppel and adopted 

the principle of collateral estoppel for the first time; collateral estoppel 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AE8kvnuMm9MtjwUK7PlXVBsKe1n0QALWg%2fm0cC0SAz87BiB%2bFaDGxCeDi48xhfQB5xrd3OZr8qZ8TjJEorPALWITy8UHFNIr%2bLIdmGdZn7WWDglLn9BjU0cPnr39kW3iHbHNRObKmb8Q8Gt83c7dMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=StRnL%2b6rHOkMoo4YF2mkzKplHU1RN4jwVjEis%2fEx8SGhmmQvUDyY7KO1XMvXs%2fo36fVHuKmsqyy%2fognp42hAzBUUBPfmhlNcujVvitGseILkfoc2xXPaFVAtUpzYlrcpJhMgIz3u2Weo0WDh3Fv81Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=StRnL%2b6rHOkMoo4YF2mkzKplHU1RN4jwVjEis%2fEx8SGhmmQvUDyY7KO1XMvXs%2fo36fVHuKmsqyy%2fognp42hAzBUUBPfmhlNcujVvitGseILkfoc2xXPaFVAtUpzYlrcpJhMgIz3u2Weo0WDh3Fv81Q%3d%3d
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does not apply where the issue of paternity was not litigated in the 

parties’ first divorce). 

 Acknowledgment of Paternity  

A man is the father of a child for all intents and purposes if he and the mother 

execute an acknowledgment of paternity of the child pursuant to § 20-18-408 or § 

20-18-409, or a similar acknowledgment executed during the child's minority. 

Ark. Code Ann. § 9-10-120. 

Acknowledgments of paternity shall by operation of law constitute a conclusive 

finding of paternity, subject to the modification of orders or judgments under § 9-

10-115, and shall be recognized by the chancery courts and juvenile divisions 

thereof as creating a parent and child relationship between father and child. Ark. 

Code Ann. § 9-10-120. 

Such acknowledgments of paternity shall also be recognized as forming the basis 

for establishment and enforcement of a child support or visitation order without 

a further proceeding to establish paternity. Ark. Code Ann. § 9-10-120. 

The Department of Health shall offer voluntary paternity establishment services 

in all of its offices throughout the state. The Department of Health shall 

coordinate such services with the Office of Child Support Enforcement of the 

Revenue Division of the Department of Finance and Administration. Upon 

submission of the acknowledgment of paternity to the Division of Vital Records of 

the Department of Health, the State Registrar of Vital Records shall accordingly 

establish a new or amended certificate of birth reflecting the name of the father 

as recited in the acknowledgment of paternity. Ark. Code Ann. § 9-10-120. 

This statute, which establishes paternity by operation of law upon signing 

acknowledgement of paternity, does not apply retroactively. Bean v. Office of 

Child Support Enforcement, 340 Ark. 286, 9 S.W.3d 520 (2000)(“Affidavit of 

Birth Out of Wedlock” was type of “similar acknowledgment” of paternity 

contemplated by statute that establishes paternity by operation of law upon 

signing acknowledgement of paternity; signatures of both mother and purported 

father appeared on form, and form noted that child was to carry purported 

father's surname, which was surname that appeared on child's birth certificate). 

See also Madison v. Osburn, 2012 Ark. App. 212, 396 S.W.3d 264(in paternity 

action, biological mother was not entitled to order that her former boyfriend was 

required to submit to DNA testing to determine whether he was her out-of-

wedlock child's biological father, because, by boyfriend's act of signing and filing 

acknowledgment of paternity, he became child's legal father). 

  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=f2%2fGUbVO0GTn2hNuGoFW5EtaJ3zW3y4VbvaclMd0Xm3suBylTBcfgwQz6MZoICesohW21b%2b5TUj%2fOO9zLFxbWv9pl91DXsOJMfvGSzYlRM%2fCpHTZSOG1C%2bEUB9Ma1ufTprt9OQpLoxhnmxhgBT9CbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=f2%2fGUbVO0GTn2hNuGoFW5EtaJ3zW3y4VbvaclMd0Xm3suBylTBcfgwQz6MZoICesohW21b%2b5TUj%2fOO9zLFxbWv9pl91DXsOJMfvGSzYlRM%2fCpHTZSOG1C%2bEUB9Ma1ufTprt9OQpLoxhnmxhgBT9CbA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=S21X7gRRqQT%2bw6vWeGX4oo0w2TKmQ21UnfRRQlcrfnjCTZYQyBj6d8q1tl2vctqXvTz%2b1AAAEUbdyo9yLMMe91TByeByUuFbQSX%2bw68ymvCrneq6nd64%2b94eMSq6ZVUZoraPqvPBGcFh0PG7ayqzkQ%3d%3d
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XIV. Domestic Abuse  

 General Provisions 

Petitions. The petition shall be filed in the county where the petitioner resides, 

where the alleged incident of abuse occurred, or where the respondent may be 

served. Ark. Code Ann. § 9-15-201. 

“County where the petitioner resides” means the county in which the 

petitioner physically resides at the time the petition is filed and may 

include a county where the petitioner is located for a short-term stay in a 

domestic violence shelter. Ark. Code Ann. § 9-15-103.  

A petition may be filed by: 

(1) Any adult family or household member on behalf of himself or herself; 

(2) Any adult family or household member on behalf of another family or 

household member who is a minor, including a married minor; 

(3) Any adult family or household member on behalf of another family or 

household member who has been adjudicated an incompetent; or 

(4) An employee or volunteer of a domestic-violence shelter or program on 

behalf of a minor, including a married minor. 

 Ark. Code Ann. § 9-15-201. 

A petition for relief shall: 

(A) Allege the existence of domestic abuse; 

(B) Disclose the existence of any pending litigation between the parties; 

and 

(C) Disclose any prior filings of a petition for an order of protection under 

this chapter. 

The petition shall be accompanied by an affidavit made under oath that 

states the specific facts and circumstances of the domestic abuse and the 

specific relief sought. 

 Ark. Code Ann. § 9-15-201. 

When a petition alleges an immediate and present danger of domestic abuse or 

that the respondent is scheduled to be released from incarceration within thirty 

(30) days and upon the respondent's release there will be an immediate and 
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present danger of domestic abuse, the court shall grant a temporary order of 

protection pending a full hearing if the court finds sufficient evidence to support 

the petition. Ark. Code Ann. § 9-15-206. 

Persons. Persons covered by the act include spouses, former spouses, parents 

and children, persons related by blood within fourth degree of consanguinity 

(generally through great-great-grandparents, great-great grandchildren, etc.), 

any children residing in the household, persons who presently or in the past have 

resided or cohabited together, persons who have or have had a child in common, 

and persons who presently have or in the past have had a dating relationship. 

“Dating relationship” means a romantic or intimate social relationship 

between two individuals that shall be determined after examining the 

length and type of the relationship and the frequency of interaction 

between the two people involved.   

“Dating relationship” does not mean a casual relationship or ordinary 

fraternization in a business or social context. 

 Ark. Code Ann. § 9-15-103.  

See Pablo v. Crowder, 95 Ark. App. 268, 236 S.W.3d 559 (2006)(parties’ 

dating relationship of a couple of months, which appellant characterized 

as “serious,” came within the definition of the applicable statute). 

Fees & Costs. The court, clerks of the court, and law enforcement agencies shall 

not require any initial filing fees or service costs. Ark. Code Ann. § 9-15-202. 

Time. The circuit court shall not deny a petitioner relief solely because the act of 

domestic or family violence and the filing of the petition did not occur within one 

hundred twenty (120) days. Ark. Code Ann. § 9-15-214. 

Incarceration. Incarceration or imprisonment of the abusing party shall not 

bar the court from issuing an ex parte temporary order of protection. Ark. Code 

Ann. § 9-15-206. 

Relief. An ex parte temporary order of protection may provide the following 

relief: 

(1) Include any of the orders provided in §§ 9-15-203 and 9-15-205; and 

(2) Provide the following relief: 

(A) Exclude the abusing party from the dwelling that the parties share or 

from the residence of the petitioner or victim; 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mhbiXa0uVe2e6wyj%2bJaMnOGQKUesLTo4tDXcvPVaBuUY5ZH9zY0VJUHNY2LdF7NPPuy7AcFfWNTEcnmlHrwQ0FV8kV81wF6u3UHHJTgtgvy4sSG%2br%2buHbh5MEzF9lz4%2b3vsW1fdQB6FQJEm8wmeqww%3d%3d
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(B) Exclude the abusing party from the place of business or employment, 

school, or other location of the petitioner or victim; 

(C) Award temporary custody or establish temporary visitation rights 

with regard to minor children of the parties; 

(D) Order temporary support for minor children or a spouse, with such 

support to be enforced in the manner prescribed by law for other child 

support and alimony awards; 

(E) Prohibit the abusing party directly or through an agent from 

contacting the petitioner or victim except under specific conditions named 

in the order; and 

(F)Order such other relief as the court considers necessary or appropriate 

for the protection of a family or household member. 

The relief may include without limitation enjoining and 

restraining the abusing party from doing, attempting to do, or 

threatening to do an act injuring, mistreating, molesting, or 

harassing the petitioner. 

 Ark. Code Ann. § 9-15-206. 

A final order of protection may provide the following relief: 

(1) Exclude the abusing party from the dwelling that the parties share or 

from the residence of the petitioner or victim; 

(2) Exclude the abusing party from the place of business or employment, 

school, or other location of the petitioner or victim; 

(3) Award temporary custody or establish temporary visitation rights with 

regard to minor children of the parties; 

If a previous child custody or visitation determination has been 

made by another court with continuing jurisdiction with regard to 

the minor children of the parties, a temporary child custody or 

visitation determination may be made. The order shall remain in 

effect until the court with original jurisdiction enters a subsequent 

order regarding the children. 

(4) Order temporary support for minor children or a spouse, with such 

support to be enforced in the manner prescribed by law for other child 

support and alimony awards; 
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(5) Allow the prevailing party a reasonable attorney's fee as part of the 

costs; 

(6) Prohibit the abusing party directly or through an agent from 

contacting the petitioner or victim except under specific conditions named 

in the order;  

(7) Direct the care, custody, or control of any pet owned, possessed, leased, 

kept, or held by either party residing in the household; and 

(8) Order other relief as the court deems necessary or appropriate for the 

protection of a family or household member. 

The relief may include, but not be limited to, enjoining and 

restraining the abusing party from doing, attempting to do, or 

threatening to do any act injuring, mistreating, molesting, or 

harassing the petitioner. 

 Ark. Code Ann. § 9-15-205. 

Time Limit. An order of protection shall be for a fixed period of time not less 

than ninety (90) days nor more than ten (10) years in duration, in the discretion 

of the court, and may be renewed at a subsequent hearing upon proof and a 

finding by the court that the threat of domestic abuse still exists. Ark. Code Ann. 

§ 9-15-205. 

Home Address. In the final order of protection, the petitioner's home or 

business address may be excluded from notice to the respondent.  

A court shall also order that the petitioner's copy of the order of protection 

be excluded from any address where the respondent happens to reside. 

 Ark. Code Ann. § 9-15-207. 

A petitioner may omit his or her home address or business address from all 

documents filed with the court. If a petitioner omits his or her home address, the 

petitioner shall provide the court with a mailing address. If disclosure of a 

petitioner's home address is necessary to determine jurisdiction or consider 

venue, the court may order the disclosure of the petitioner's home address: 

(A) After receiving the petitioner's consent; 

(B) Orally and in chambers, out of the presence of the respondent, and a 

sealed record to be made; or 

(C) After a hearing, if the court takes into consideration the safety of the 

petitioner and finds the disclosure in the interest of justice. 
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 Ark. Code Ann. § 9-15-203. 

 Time Frames 

When a petition is filed pursuant to this chapter, the court shall order a hearing 

to be held on the petition for the order of protection not later than thirty (30) 

days from the date on which the petition is filed or at the next court date, 

whichever is later.  

An ex parte temporary order of protection is effective until the date of the 

hearing on the petition for the order of protection. 

A denial of an ex parte temporary order of relief does not deny the petitioner the 

right to a full hearing on the merits. 

Ark. Code Ann. § 9-15-204. 

An order of protection shall be for a fixed period of time not less than ninety (90) 

days nor more than ten (10) years in duration, in the discretion of the court, and 

may be renewed at a subsequent hearing upon proof and a finding by the court 

that the threat of domestic abuse still exists. Ark. Code Ann. § 9-15-205. 

 Service  

Service of a copy of the petition, the ex parte temporary order of protection, if 

issued, and notice of the date and place set for the hearing shall be made upon 

the respondent: 

(A) At least five (5) days before the date of the hearing; and 

(B) In accordance with the applicable rules of service under the Arkansas 

Rules of Civil Procedure. 

If service cannot be made on the respondent, the court may set a new date 

for the hearing. 

   Ark. Code Ann. § 9-15-204. 

 Duties of the Clerk of the Court 

The circuit clerk shall provide simplified forms and clerical assistance to help 

petitioners with the writing and filing of a petition under this chapter if the 

petitioner is not represented by counsel. Ark. Code Ann. § 9-15-203. 

Uniform Ex Parte and Final Orders of Protection can be found in the Appendix. 
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Filing and service fees cannot be assessed against the petitioner at the time of 

filing.  

A claim or counterclaim for other relief, including without limitation divorce, 

annulment, separate maintenance, or paternity shall not be asserted in a 

domestic violence petition.  

Established filing fees may be assessed against the respondent at the full 

hearing, and when collected by the designated county official, shall be remitted 

on or before the tenth day of each month to the office of county treasurer for 

deposit to the county administration of justice fund. 

The abused in a domestic violence petition for relief for a protection order shall 

not bear the cost associated with its filing or the costs associated with the 

issuance or service of a warrant and witness subpoena. 

A judge is not prohibited from assessing costs against a petitioner if the 

allegations of abuse are determined after a hearing to be false. 

Ark. Code Ann. § 9-15-202.  

 Duties of Law Enforcement 

Any order of protection is enforceable by a law enforcement agency with proper 

jurisdiction. Ark. Code Ann. § 9-15-207. 

The circuit court may order a law enforcement officer with jurisdiction to 

accompany the petitioner and assist in placing the petitioner in possession of the 

dwelling or residence or to otherwise assist in execution or service of the order of 

protection. 

 The court may also order a law enforcement officer to assist the 

petitioner in returning to the residence and getting personal effects. Ark. 

Code Ann. § 9-15-208. 

A law enforcement officer may file an affidavit alleging a violation of an order of 

protection, after which a court may issue an order to respondent to appear and 

show cause why he or she should not be held in contempt. Ark. Code Ann. § 9-15-

210. 

A law enforcement officer shall not arrest a petitioner for the violation of an 

order of protection issued against a respondent.  

However, when a law enforcement officer has probable cause to believe 

that a respondent has violated an order of protection and has been 

presented verification of the existence of the order of protection, the 
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officer may arrest the respondent without a warrant whether or not the 

violation occurred in the presence of the officer if the order of protection 

was obtained according to this chapter and the Arkansas Rules of 

Criminal Procedure. 

An order of protection issued by a court of competent jurisdiction in any county of 

this state is enforceable in every county of this state by any court or law 

enforcement officer.  

Ark. Code Ann. § 9-15-207. 

A law enforcement officer may make a warrantless arrest for domestic abuse, 

upon probable cause that an act constituting domestic abuse was committed 

within the preceding 4 hours or the preceding 12 hours when physical injury is 

involved, even if the incident did not take place in the officer’s presence.   

When officer receives conflicting accounts of domestic violence, he or she shall 

evaluate each account separately to determine if one party was the predominant 

aggressor.  When making determination, officer shall consider the following, 

based upon his or her observation: 

   statements from parties to domestic violence and from other witnesses; 

 extent of personal injuries of parties; 

 

 evidence of self-defense; 

 

 prior complaints of domestic abuse if history is reasonably ascertainable; 

 

 any other relevant factors. 

When officer has probable cause to believe that a party to an act of domestic 

abuse is the predominant aggressor, and the act would constitute a felony, the 

officer shall arrest that person with or without a warrant, under the 

circumstances set out in the provision. If the act would be a misdemeanor, arrest 

is the preferred action, if there is reason to believe there is an imminent risk of 

further injury . 

An officer acting in good faith and exercising due care in making an arrest for 

domestic abuse is immune from civil liability. 

Ark. Code Ann. § 16-81-113.  
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 Full Faith & Credit 

Any order of protection issued by a court of another state, a federally recognized 

Indian tribe, or a territory shall be afforded full faith and credit by the courts of 

this state and shall be enforced by law enforcement as if it were issued in this 

state if:  

The court had jurisdiction over the parties and matters under the laws of 

the other state, the federally recognized Indian tribe, or the territory; and 

Reasonable notice and opportunity to be heard was given to the person 

against whom the order was sought sufficient to protect that person's 

right to due process.  

In the case of ex parte orders, notice and opportunity to be heard 

must be provided within the time required by the laws or rules of 

the other state, the federally recognized Indian tribe, or the 

territory and, in any event, within a reasonable time after the 

order is issued sufficient to protect the due process rights of the 

party against whom the order is enforced. 

Ark. Code Ann. § 9-15-302. 

An order of protection issued against both the petitioner and the respondent by a 

court of another state, a federally recognized Indian tribe, or a territory shall not 

be enforceable against the petitioner unless: 

(1) The respondent filed a cross or counter petition, complaint, or other 

written pleading seeking an order of protection; 

(2) The issuing court made specific findings against both the petitioner 

and the respondent; and 

(3) The issuing court determined that each party was entitled to an order. 

A person seeking recognition and enforcement of an out-of-state order of 

protection under this section may present a copy of the order of protection to the 

local law enforcement office in the city or county where enforcement of the order 

may be necessary. After receiving a copy of the order of protection, the local law 

enforcement office shall enter the order into the Arkansas Crime Information 

Center's protection order registry file. There shall be no fee for entering the out-

of-state order of protection. The law enforcement office shall not notify the party 

against whom the order has been issued that an out-of-state order of protection 

has been entered in this state. Entry of the out-of-state order of protection into 

the center's protection order registry file shall not be required for enforcement of 

the order of protection in this state. 
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Ark. Code Ann. § 9-15-302. 

When enforcing an out-of-state order of protection, a law enforcement officer 

shall determine if there is probable cause to believe that an out-of-state order of 

protection exists. A law enforcement officer may rely upon: 

An out-of-state order of protection that has been provided to the officer by 

any source; or  

The statement of any person protected by an out-of-state order of 

protection that the order exists; and verification by the clerk of the court 

of the other state, the federally recognized Indian tribe, or the territory in 

writing, by telephone, or by facsimile transmission or other electronic 

transmission. 

When enforcing an out-of-state order of protection, a law enforcement officer 

shall determine if there is probable cause to believe that the terms of the order 

have been violated. The law enforcement officer may rely upon: 

(i) Any events he or she witnessed; 

(ii) The statement of any person who claims to be a witness; or 

(iii) Any other evidence. 

A law enforcement officer shall not refuse to enforce the terms of the order of 

protection on the grounds that the order has not been filed with the local law 

enforcement office or entered into the center's protection order registry file 

unless the law enforcement officer has a reasonable belief that the order is not 

authentic on its face. 

  Ark. Code Ann. § 9-15-302. 

 Violation of an Order of Protection 

An order of protection shall include a notice to the respondent or party 

restrained that: 

(1) A violation of the order of protection is a Class A misdemeanor carrying a 

maximum penalty of one (1) year imprisonment in the county jail or a fine of up 

to one thousand dollars ($1,000), or both; 

(2) A violation of an order of protection under this section within five (5) years of 

a previous conviction for violation of an order of protection is a Class D felony; 

(3) It is unlawful for an individual who is subject to an order of protection or 

convicted of a misdemeanor of domestic violence to ship, transport, or possess a 
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firearm or ammunition pursuant to 18 U.S.C. § 922(g)(8) and (9) as it existed on 

January 1, 2007; and 

(4) A conviction of violation of an order of protection under this section within 

five (5) years of a previous conviction for violation of an order of protection is a 

Class D felony. 

For respondents eighteen (18) years of age or older or emancipated minors, 

jurisdiction for the criminal offense of violating the terms of an order of 

protection is with the circuit court or other courts having jurisdiction over 

criminal matters. 

Ark. Code Ann. § 9-15-207. 

 A person who is charged with violating an order of protection (ex parte or final) 

may be ordered as a condition of his or her release from custody to be placed 

under electronic surveillance at his or her expense until the charge is 

adjudicated. 

 “Electronic surveillance” is a defined term in the statute.  

Ark. Code Ann. § 9-15-217. 

A person who is found guilty of violating an order of protection may be placed 

under electronic surveillance at his or her expense as part of his or her sentence 

for a minimum of four (4) months but not to exceed one (1) year. 

Ark. Code Ann. § 9-15-217. 

Case Law  

Claver v. Wilbur, 102 Ark. App. 53 (2008)(the Court of Appeals reversed the trial 

court’s entry of a protective order as erroneous and unsupported by the evidence.  

The Court found no statutory reason for issuing an order.  The appellee’s 16-

year-old daughter and the 20-year old appellant were dating.  The Court said the 

only proof showed that appellant continued to see the teenager after her parents 

prohibited contact between them and that the appellant had given the teenager a 

morning-after pill.  No finding was made of sexual conduct that would constitute 

a crime.  No evidence was presented about physical harm, bodily injury, assault, 

or the infliction of fear of imminent physical harm, bodily injury, or assault.  

Simply maintaining contact with a boyfriend or girlfriend without parental 

consent does not rise to the level of domestic abuse). 

Chiolak v. Chiolak, 99 Ark. App. 277 (2007)(the trial court did not err in deciding 

the issue of visitation in a protective order case even though the parties had just 

divorced in another division of the same circuit.  In ordering that visitation 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JY6kU3VsEvJ%2fE0ZBPe8QWgKNxJy1J6G5mbx63fBxH3c62cE3ETlPCnG72V%2fAWONERNUJM6m%2bQN26eAYyjVyV3c92lBxgOY%2fs59VqBBYO4EUEcx31uMuR%2f%2f3ULzfJb%2f4bt9ChDPZB%2fpaPcNYuRRmVpg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=tzKjADqWkooEpQCeXRwiSfEiT3TTdGmmeAoSc7EoXbEJi9wnKhJj3qA57gALL%2fmwl6tuZC8Qjhb9f%2bojxbBfqncn8Pd7OiUlADRLZg9DQIZi1xoZ54w9hqFf9Z9S0%2bJGR54FizkEeP8BOBQ859mjfw%3d%3d
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would cease, the trial court made it clear that the protective order was subject to 

modification by the division that had granted the divorce.  Visitation was 

discontinued only until the divorce court could conduct a hearing and rule in 

light of the child’s allegations of abuse against the father.  Res judicata did not 

bar issues raised by the order of protection, according to the Court, which said 

that custody and visitation orders are always subject to modification for changed 

circumstances and the best interest of the child). 

Simmons v. Dixon, 96 Ark. App. 260 (2006)(trial court’s granting of an order of 

protection based upon appellee’s petition alleging that appellant threatened her 

and her dog was affirmed.  The Court of Appeals found that the evidence was 

sufficient to show that appellant sent threatening text messages to appellee and 

that appellee claimed she was afraid after receiving the messages.  That was 

sufficient to show the infliction of fear of “imminent” physical harm under the 

domestic abuse statutes). 

Pablo v. Crowder, 95 Ark. App. 268 (2006)(parties’ dating relationship of a couple 

of months, which appellant characterized as “serious,” was long enough to bring 

it within the definition of the Domestic Abuse Act). 

Davis v. Davis, 360 Ark. 233 (2005)(on appellant’s petition for order of protection, 

a temporary order was entered for 30 days.  At the subsequent hearing, the trial 

court dismissed the domestic abuse case because the appellee husband had filed 

a separate divorce action in which a restraining order had been entered.  The 

circuit court said that questions concerning custody, visitation, and paternity 

would have to be worked out in a divorce action. See Ark. Code Ann. §9-15-

201(f)(petition for order of protection may be filed regardless of whether there is 

any pending litigation between the parties)(provision not cited in case)). 

Clark v. Hendrix, 84 Ark. App. 106 (2003)(the Court of Appeals held that the 

Circuit Court in White County erred in issuing a no-contact order for a mother 

and child (the child was the subject of the petition for order of protection) against 

the child’s father after a hearing on an incident of violence that occurred in 

White County because, at the time, a Circuit Court of Pulaski County had 

ongoing jurisdiction of the parties’ visitation dispute concerning the same parties 

and involving the same child.  Dealing with the matter as a jurisdictional issue, 

the Court of Appeals said that the court in White County erred in assuming 

jurisdiction and should have refrained from exercising jurisdiction.  The Court 

did not cite the applicable domestic abuse statutes).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WUo%2bsb0Kjpf7vpc%2fdyHtDt4q3pG22w3AvF0CtE1yR3ywpacyvwGw8CeRRGy7CdPqltAo8J6%2fgpU%2bxwplNwMgMq4qB5fx6ogzVi0jIrA5G8b4lIKYr0rOWAQRBXuRR86OodZqjsWDrZzd0ZzcELasgQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=tzaAwpDbLWMHwuPZ1i1aAi%2foBdDrbOcJasBbU2eQpFgbhKH6rIQDmZuT%2bFwAyOC0c%2fdMl531yhmiTqGKc6bPUlK4zhO%2bBclKxGCvc7KZzflme3%2b683B%2bvFITr2H4LF0otsjX%2brkBaoQuJbcNZJpPjw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=fJ7iErba%2fDAJojdgY57JTKNBn0gPx8RqZrfhMsrva1Yg4B5LPK2klrJGNg%2bwQSNVKqRksrsi60P1xxZotyJGpLEcjcv7uw2nD9%2b4bYvzvVKmetn9IHFkRxzUca1gen1ry%2boUE8ICNe%2fbgXO0aB3Olw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PBUN0PLOJdc59%2bSsp5hI4Yed3WyBImKheYyAvoMOmA%2fYq96qDAv4Q20VFs2UqSGtS3LN1P92WWZlTqkTX2Uj51oFWNeuacW0MpGcFQLR7uNHMAd%2bN7QFoe2%2b%2bYH7iMHqdBUz6CLMr%2fLmwz%2fWb%2bFTTQ%3d%3d
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XV. Premarital Agreements  

The Arkansas Premarital Agreement Act - Ark. Code Ann. § 9-11-401 et seq. 

 Requirements  

“Premarital agreement” means an agreement between prospective spouses made 

in contemplation of marriage and to be effective upon marriage. 

“Property” means an interest, present or future, legal or equitable, vested or 

contingent, in real or personal property, including income and earnings. 

Ark. Code Ann. § 9-11-401.  

A premarital agreement must be in writing and signed and acknowledged by 

both parties. It is enforceable without consideration. 

Ark. Code Ann. § 9-11-402. 

Parties to a premarital agreement may contract with respect to: 

(1) the rights and obligations of each of the parties in any of the property 

of either or both of them whenever and wherever acquired or located; 

(2) the right to buy, sell, use, transfer, exchange, abandon, lease, 

consume, expend, assign, create a security interest in, mortgage, 

encumber, dispose of, or otherwise manage and control property; 

(3) the disposition of property upon separation, marital dissolution, death, 

or the occurrence or nonoccurrence of any other event; 

 (4) the modification or elimination of spousal support; 

(5) the making of a will, trust, or other arrangement to carry out the 

provisions of the agreement; 

(6) the ownership rights in and disposition of the death benefit from a life 

insurance policy; 

 (7) the choice of law governing the construction of the agreement; and 

(8) any other matter, including their personal rights and obligations, not 

in violation of public policy or a statute imposing a criminal penalty. 

The right of a child to support may not be adversely affected by a premarital 

agreement. 

Ark. Code Ann. § 9-11-403. 
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After marriage, a premarital agreement may be amended or revoked only by a 

written agreement signed by the parties. The amended agreement or the 

revocation is enforceable without consideration. 

Ark. Code Ann. § 9-11-405. See also Lee v. Lee, 35 Ark. App. 192 (1991)(parties 

contemplating marriage may agree to fix the rights of each in the other's 

property differently than by law so long as the agreement was made 

contemplating marriage lasting until death and not divorce); and 

Banks v. Evans, 347 Ark. 383, 64 S.W.3d 746 (2002)(attempted reconciliation 

between husband and wife did not abrogate the premarital agreement; it could 

only be amended or revoked by written agreement signed by both parties). 

 Enforcement 

A premarital agreement is not enforceable if the party against whom 

enforcement is sought proves that: 

   (1) that party did not execute the agreement voluntarily; or 

(2) the agreement was unconscionable when it was executed and, before 

execution of the agreement, that party: 

(i) was not provided a fair and reasonable disclosure of the 

property or financial obligations of the other party; 

(ii) did not voluntarily and expressly waive after consulting with 

legal counsel, in writing, any right to disclosure of the property or 

financial obligations of the other party beyond the disclosure 

provided; and 

(iii) did not have, or reasonably could not have had, an adequate 

knowledge of the property or financial obligations of the other 

party. 

If a provision of a premarital agreement modifies or eliminates spousal support 

and that modification or elimination causes one (1) party to the agreement to be 

eligible for support under a program of public assistance at the time of 

separation or marital dissolution, a court, notwithstanding the terms of the 

agreement, may require the other party to provide support to the extent 

necessary to avoid that eligibility. 

An issue of unconscionability of a premarital agreement shall be decided by the 

court as a matter of law. 

  Ark. Code Ann. § 9-11-406. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VhZ37hF1NGKauTpCsrovWC7vmVrbCO8KIgg33Ub%2fcqT5S3gi5oyOg9cHj1RVJ1ICJAof9F%2bHuQAswifs5ia8kxglocFcswGu33gT146lg2A4YMgQZHnCMcHuhdBYWdp0hJonGX5FKMv3Hwz4Bvi9Fw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3BiIbTAGyAzR%2bNgcEy8RlMg5E3QBEEWAwwagaZFzhhO5pJM8vVurEZEF18ng1kJLByoUdvO2u6W9Q8JfsSr3ZmI3%2bHNgjfS0BIJytenWTEKa1ZtqW5EnuNChpyfuzCxgHWXD4NrrwmU%2fXgPyOhk3Zg%3d%3d
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Prenuptial agreement statutes only apply to agreements made prior to marriage. 

Stewart v. Combs, 368 Ark. 121, 243 S.W.3d 294 (2006).  

An antenuptial agreement will be enforced where agreement was freely entered 

into by both parties, and is not unjust, inequitable, or tainted with fraud. Lee v. 

Lee, 35 Ark. App. 192, 816 S.W.2d 625 (1991).  

See also Rogers v. Rogers, 90 Ark. App. 321, 205 S.W.3d 856 (2005)(the rule of 

evidence that governed the admissibility of compromises and offers to 

compromise did not apply to preclude admission of two partial stipulated 

property agreements executed by husband and wife, in divorce proceeding; the 

partial stipulated agreements were fully executed agreements, and they were 

offered for enforcement and were not offered for the purpose of “proving liability 

for, invalidity of, or amount of the claim.”). 

 

 

  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=T7ispjSsXO5Gf%2b7%2fBoVL%2fL2c2nY8CY5qVFOmC5rbLOSb5LkeZk7b8yg%2bmJBvpSFgBad%2ft6hhI7zyRPgp5xFL%2bPCVMfKTovldUyvmP9islrJoCR5MtqV8fpIDkJMVkT94%2flrkEXbiiTdmbL2HubNLPQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VhZ37hF1NGKauTpCsrovWC7vmVrbCO8KIgg33Ub%2fcqT5S3gi5oyOg9cHj1RVJ1ICJAof9F%2bHuQAswifs5ia8kxglocFcswGu33gT146lg2A4YMgQZHnCMcHuhdBYWdp0hJonGX5FKMv3Hwz4Bvi9Fw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VhZ37hF1NGKauTpCsrovWC7vmVrbCO8KIgg33Ub%2fcqT5S3gi5oyOg9cHj1RVJ1ICJAof9F%2bHuQAswifs5ia8kxglocFcswGu33gT146lg2A4YMgQZHnCMcHuhdBYWdp0hJonGX5FKMv3Hwz4Bvi9Fw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2foIXVelblP2Tuek7EL6XcaINdZN%2b7yCU18e%2bKbkj6iCACPlKcl%2bI1QDED0ksCBge3RDuK0zruwJPHBksC8NjfnoDnmEUhfLvINg0Sne%2f%2bQFhM90hEOIhCEnQxzS8lMvjIvSV6c9Rcw4iOtoVtvfJ%2bg%3d%3d
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XVI. Reconciliation Agreements  

 Policy 

Reconciliation agreements are an exception to the marital property law. See Ark. 

Code Ann. § 9-12-315.  

Reconciliation agreements are not against public policy since the law encourages 

the resumption of marital relations.     

See Schichtel v. Schichtel, 3 Ark. App. 36, 621 S.W.2d 504 (1981)(the law 

encourages the resumption of marital relations.  Since the purpose of a 

reconciliation agreement is to restore marital relations, it harmonizes with 

public policy and will be upheld.  The Court held that a contract between 

husband and wife, made when they were separated for just cause, whereby the 

husband agrees to pay his wife a specified sum if she will resume marital 

relations, rests upon a valuable consideration and is enforceable); 

Grover v. Grover, 101 Ark. App. 346, 276 S.W.3d 740 (2008)(circuit court's 

finding that wife signed the reconciliation agreement under duress, which was 

grounds for setting aside the agreement under Florida law, was not clearly 

erroneous; husband had not fully disclosed the nature of his military benefits, 

the parties had ended the divorce litigation and resumed their fiduciary 

relationship, wife signed the agreement without the benefit of legal counsel, and 

wife had returned to Florida with the parties' minor child to begin reconciliation 

efforts);  

Arnold v. Arnold, 261 Ark. 734, 553 S.W.2d 251(1977)(concerning the question of 

whether a separation agreement survives a reconciliation; the court held that it 

depends on the intention of the parties. But, when there is a property settlement, 

it is generally held to be a final and binding contract between the parties which 

can only be voided by mutual agreement. Reconciliation alone does not terminate 

the settlement. Therefore the settlement survives the reconciliation unless the 

court can find an intention or an express agreement that it shall not survive); 

and 

Ducharme v. Ducharme, 316 Ark. 482, 872 S.W.2d 392 (1994)(Louisiana law, 

rather than Arkansas law, applied to determine legal efficacy of act of donation 

whereby wife gave up her usufruct for her husband's life in certain notes 

receivable and real property located in Louisiana, considering that Louisiana 

was place of contracting, and was location of real property specified in 

agreement).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Dq%2bo%2f5CfTqpcMKlYmDVXScYQZ6%2fApa68QgjkEvVlo%2f4asA7d1vNeGk%2b8VYi86IcJXWPo4Jyg9mbrfMeFdLwZfXJd8rWWbG6tsFvpAO7DDsCiXwjPErpJSRMGhgM1cEvvZ0blKBlA%2bzKZz9GkY2qWBw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fSuKIc5T7V1soo333mwZU%2bLUDR7r%2fgc5RZ0qnAjPa%2fU2DBIuuPdzjY5B3wzMBdE4SYGEyAWK8Xj4cN%2bg5gmgB%2fV1tPbmFDYCh82G94ZpRl6pVhvGYFv09VMjDaeU0lnccsKO6XluHPmsKcqkXunWMw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Hm62VJzDl4rEDfFbwpfLjzTXYItVHNGiGEV8T9Ytb%2fTevgMBL3jKs1FSXvZ658DerVycUufm7Yqppa1sFLreKXulswJ3f6M2UYTE5mk1SQvavrdnhKSckjhb6YDFD786dZJ9da34i%2bmS39G4xbcCQQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=M%2bLixzMLbJ76SqWap3R%2fMZUZCdcxKto1TBD%2byPBdWfX6Qn0D8oaNuiDhhs1ovb4Bm0ScNE28Zfclx3HMKhHdZVTnzkl11qD6nnFi%2bycmmYDg5X7Cv%2fA4EdLqx6ui92LNY7AmBB50RHpQ4jdRstdy7g%3d%3d
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XVII. Mediation and Alternative Dispute Resolution  

 Duty & Authority of Courts 

It is the duty of each trial and appellate court of this state and each court is 

hereby vested with the authority to encourage the settlement of cases and 

controversies pending before it by suggesting the referral of a case or controversy 

to an appropriate dispute resolution process agreeable to the parties. 

On motion of all the parties, the court must make such an order of reference and 

continue the case or controversy pending the outcome of the selected dispute 

resolution process. 

In addition, each circuit and appellate court of this state is vested with the 

authority to order any civil, juvenile, probate, or domestic relations case or 

controversy pending before it to mediation. 

If a case or controversy is ordered to mediation, the parties may: 

(1) Choose an appropriate mediator from a roster provided by the 

Arkansas Alternative Dispute Resolution Commission of those mediators 

who meet the commission's requirement guidelines for that type of case; 

or 

(2) Select a mediator not on the commission's roster, if approved by the 

court. 

A party may move to dispense with the order to mediate for good cause shown. 

“Good cause shown” shall include, but not be limited to, a party's inability 

to pay the costs of mediation. 

Each court is further granted the discretionary authority to make at the request 

of a party appropriate orders to confirm and enforce the results produced by the 

dispute resolution process. 

Ark. Code Ann. § 16-7-202.  

 Confidentiality  

Except as provided below, a communication relating to the subject matter of any 

civil or criminal dispute made by a participant in a dispute resolution process, 

whether before or after the institution of formal judicial proceedings, is 

confidential and is not subject to disclosure and may not be used as evidence 

against a participant in any judicial or administrative proceeding. 
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Any record or writing made at a dispute resolution process is confidential, and 

the participants or third party or parties facilitating the process shall not be 

required to testify in any proceedings related to or arising out of the matter in 

dispute or be subject to process requiring disclosure or production of information 

or data relating to or arising out of the matter in dispute. 

If this section conflicts with other legal requirements for disclosure of 

communications or materials, the issue of confidentiality may be presented to the 

court having jurisdiction of the proceedings to determine in camera whether the 

facts, circumstances, and context of the communications or materials sought to 

be disclosed warrant a protective order of the court or whether the 

communications or materials are subject to disclosure. 

Ark. Code Ann. § 16-7-206. 

Immunity 

No impartial third party administering or participating in a dispute resolution 

process shall be held liable for civil damages for any statement or decision made 

in connection with or arising out of the conduct of a dispute resolution process 

unless the person acted in a manner exhibiting willful or wanton misconduct. 

Ark. Code Ann. § 16-7-207. 

Options Available to Courts 

When the parties to a divorce action have minor children residing with one (1) or 

both parents, the court, prior to or after entering a decree of divorce, may require 

the parties to: 

(1) Complete at least two (2) hours of classes concerning parenting issues 

faced by divorced parents; or 

(2) Submit to mediation in regard to addressing parenting, custody, and 

visitation issues. 

Each party shall be responsible for his or her cost of attending classes or 

mediation. 

The parties may: 

(1) Choose a mediator from a list provided by the judge of those mediators 

who have met the Arkansas Alternative Dispute Resolution Commission's 

requirement guidelines for inclusion on a court-connected mediation 

roster; or 
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 (2) Select a mediator not on the roster, if approved by the judge. 

A party may move to dispense with the referral to mediation for good cause 

shown. 

Ark. Code Ann. § 9-12-322. 

See also Ark. Code Ann. § 16-7-102 (Establishment of commission) and Ark. Code 

Ann. § 16-7-104 (Powers and authority of commission). 

The Arkansas Alternative Dispute Resolution Commission is staffed and is 

housed within the Administrative Office of the Courts.  Additional information 

and printed materials are available through the Commission at 625 Marshall 

Street, Little Rock, Arkansas 72201, (501) 682-9402. 

  

https://courts.arkansas.gov/administration/adr
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XVIII. Name Change for a Child  

 Best Interest & Factors 

The controlling consideration is whether the name change is in the child's best 

interest. Poindexter v. Poindexter, 360 Ark. 538, 203 S.W.3d 84 (2005)(the rule 

was applied to middle names as well as to surnames).  

In determining the child's best interest, the controlling consideration, the trial 

court should consider at least the following factors:  

(1) the child's preference;  

(2) the effect of the change of the child's surname on the preservation and 

development of the child's relationship with each parent;  

(3) the length of time the child has borne a given name;  

(4) the degree of community respect associated with the present and 

proposed surnames;  

(5) the difficulties, harassment, or embarrassment that the child may 

experience from bearing the present or proposed surname; and  

(6) the existence of any parental misconduct or neglect. 

Huffman v. Fisher, 337 Ark. 58, 987 S.W.2d 269 (1999)(where the factors 

were first enumerated; “norm in the locale,” as to how children receive 

surnames, is not one of the factors to be considered in determining the 

child's best interest, although such evidence may be relevant in 

determining whether the child may experience difficulties, harassment, or 

embarrassment from bearing a particular surname). 

Where a full inquiry is made by the trial court regarding the implication of 

Huffman factors governing requests to change a child's name and a 

determination is made with due regard to the best interest of the child, the trial 

court's decision regarding change of surname will be upheld where it is not 

clearly erroneous.  

The burden of proof is on the party seeking change of child's surname to 

demonstrate that the name change is in the best interest of the child. 

Gangi v. Edmonds, 93 Ark. App. 217, 218 S.W.3d 339 (2005)(trial court's 

finding that, if child continued to bear his mother's surname, everyone 

would know that his parents had not been married and this would cause 

child embarrassment was not supported by any evidence; the marriage of 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ARX%2fbfWKIZf%2fRQu%2bauCdjzLhOYcUo8Hpfkei%2b5HVo%2fjSaPr4%2fNwKvESL4Jph4oxzJ4kbcQJexsHMMTvfRU3ZN64yu7guDSgFpBVzNZdvEPZob4fWb39GGjvOan9%2fN%2bsrKSLsz%2bHNhLFYFsIFloEfGw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0O3O5WTEKw%2bfsW%2fwutJEFeL8d8QqOPzZgU752q4NVtSv9kwjrM4yRBpKOSGLt2b6ewMRJ03GyRjEBl3ajb21biTPGd4dW4IdhtdB4mSaUSOIKM%2b%2bHa2YwqvhmQaWWu4HGRObDFwLUol%2bsDL1Pfli0Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hbSj4%2bVUziAQgAwQbD190KrFijWHtsM%2fdVjRBXdfa%2fXQzvXfPGBz%2f%2bV%2fj0omClYDFzp%2byHBGFybFDow3fQd1QJ2HisvttGBV7mkxYetENDXj0F5k3agGywbGFt78Wh6%2bi%2bL7P4qwOrGUyLWe9RhpzA%3d%3d
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a child's mother and her consequent assumption of her husband's 

surname, as is customary in the state, should not provide a basis for 

changing the child's surname to that of his father, where no such 

consequence may be triggered by the father's marriage; evidence in 

connection with unwed father's petition to change the surname of parties' 

minor child from that of mother to father indicated that father exhibited 

such parental misconduct and neglect as to weigh heavily against 

changing child's surname to that of his father).  

See also Boudreaux v. Mauterstock, 88 Ark. App. 389, 199 S.W.3d 120 

(2004)(child's adjudicated father failed to carry his burden, in proceedings on his 

petition for change of child's surname, of demonstrating that change was in 

child's best interest, where father presented no evidence other than what could 

be gleaned from testimony regarding his petition for change of custody, and mere 

fact that child would have last name different from that of her father in absence 

of change did not establish that it was in child's best interest that her surname 

be changed);  

Sheppard v. Speir, 85 Ark. App. 481, 157 S.W.3d 583 (2004)(following change of 

custody of illegitimate child from mother to father, change of child's name from 

“Weather'By Dot Com Chanel Fourcast Sheppard” to “Samuel Charles Speir” 

was in child's best interests; child was of a very tender age and could show no 

preference, mother had been married multiple times and her other children had 

different surnames, father shared surname with his wife and other children, 

mother's surname was associated in the community with her numerous arrests, 

no disrespect was associated with father's surname, and child's unusual birth 

name, as argued by father and implicitly recognized by mother, would subject 

child to difficulties, harassment, and embarrassment); and 

Walker v. Burton, 2011 Ark. App. 439, 384 S.W.3d 605(evidence was sufficient to 

establish that child's best interests would be served by granting maternal 

stepgrandfather's petition to change child's surname to that of stepgrandfather's; 

child wanted to assume the last name of his stepgrandfather who had been 

awarded custody of child shortly before death of child's mother and maternal 

grandmother, child's father, who objected to stepgrandfather's name-change 

petition, had been incarcerated for committing offense related to mother's death, 

and evidence tended to show that changing child's name would have little effect 

on the preservation and development of child's relationship with his father since 

there was hardly a relationship there to begin with, father having been 

incarcerated for half of child's life).   

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=njkN4FOo4YKb%2bSkn3nJ9c6xxth9w33ydOIpM5jLPrrik4ONd0Vg7gV5ZEMH2z5%2fKDqXoWvXVY%2fCRWMPHE8yYb5964MzJcuXkRGNApjsDcQug0gHOzrh%2byYCEv91J5vvKdaQiF3m%2fMWdX%2fA2DpOB2Fg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=njkN4FOo4YKb%2bSkn3nJ9c6xxth9w33ydOIpM5jLPrrik4ONd0Vg7gV5ZEMH2z5%2fKDqXoWvXVY%2fCRWMPHE8yYb5964MzJcuXkRGNApjsDcQug0gHOzrh%2byYCEv91J5vvKdaQiF3m%2fMWdX%2fA2DpOB2Fg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=p94eOomKcRrdggxhQd0wEuLQrCJ0mz8ag0JuQJe9CZSt6EDPINx0k2FVVICNSN1HizHRCVwvxgZk5kqAStM7HVmJzi1A%2f8wXNcwc0AaDQ5g%2bV5wkKONdBcINm9Kb2yURBRgYkp7u436OjE6N%2b4%2f%2fpQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=TK4V%2bAAbF88FMn1cinP%2fWebDaW2UU8X3SjbSF3saxdukYteZD4DeeFxZJLu9gzs00D4wBEXBgDSYrAngBWrD5Zsmg8CRyZFjnYQIyuTMDyNP8ZWzEMfVehOnaaVnXdpsB%2fgXHw2AVoXQPh%2bs5QVccA%3d%3d
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IN THE CIRCUIT COURT OF                                    COUNTY, ARKANSAS
(Domestic Relations Division)

STATE OF ARKANSAS      }
     } AFFIDAVIT OF FINANCIAL MEANS

COUNTY OF                           }
                           Revised 6/2007    

                                                                          
Plaintiff

V. No.
___________________

                                                                          
Defendant

The affiant, being duly sworn, says under penalty of perjury that affiant is the
(PLAINTIFF) (DEFENDANT) (strike out one) herein, has prepared this financial statement,
knows the contents thereof, and that it is true and correct.

MY INCOME 
(Complete Block 23 on page 5 FIRST)

1. How often are you paid?
     ___weekly
     ___biweekly (26 times a year)
     ___monthly
     ___semimonthly (twice a month–24 times a        
           year)
     ___other

          Amount

1.a. Net Pay: (Take-home) (from line 23.h.) $

1.b. Allowable Deductions: (from line 23.g.) $

1.c. Other Deductions: (from line 24.i.) $

Please attach your last three (3) pay stubs to this affidavit.

2.  Number of dependents, including self, claimed for tax withholding purposes:              

3.  Additional amount, if any, withheld for tax purposes: $                                   
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OTHER INCOME, FUNDS & LIQUID ASSETS AVAILABLE TO ME

4.          Funds: Amount:        Source of funds/assets:

4.a. All other income received

(state source, amount, and

how often received):

$ See attached sheet.

4.b. Cash on hand or in banks: $

4.c.  Stocks & bonds, etc.: $

4.d. All other child support:       $

THE CHILDREN

5. Financial responsibility of my children:  Number of children:

5.a. Number of children I have with opposing party: #

5.b. Number of other children I have and support: #

5.c. Total Number of children living with me whom I support: #

5.d. Full Name of child(ren) born or legally adopted of this marriage:      Date of Birth:

     1.

     2.

     3.

     4.
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MY MONTHLY EXPENSES

6.         Expense: Amount:       Expense: Amount:

a. Rent/house payment: $ k. Drugs: $

b. Gas & electricity: $ l. Life Insurance: $

c. Water: $ m. Health Insurance: $

d. Telephone: $ n. Auto Insurance: $

e. Food: $ o. Fire Insurance: $

f. Clothing: $ p. Transportation: $

g. Laundry & cleaning: $ q. Other: $

h. Child care: $ r. Other: $

i. Car payment: $ s Other: $

j. Medical: $ t. Other: $

Total: $

Place a check mark by all expenses which are not being paid currently.

 CREDITORS 

(Complete items 26, 27, & 28 on pages 6 & 7 FIRST)

Whose Debts: Total Owed: (A) Total of Monthly payments: (B)

7. Joint Debts: $ $

8. Plaintiff’s Debts: $ $

9. Defendant’s Debts: $ $

GENERAL INFORMATION ABOUT PARTIES
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(Do not guess concerning information about opposing party)

Information about:             Plaintiff            Defendant

10. Name:

11. Address:

12. SSN: (last four digits)

13. Date of Birth:

14. Phone No.: (home)

15. Phone No.: (work)

16. Employer:

17. Employer Address:

18. Employer Phone No.:

19. Opposing party’s net

___weekly, ___biweekly,

___monthly or ___semimonthly 

income:

20. Other income of opposing

party:

21. Number of children of opposing

party:

INCOME FROM SALARY
22. How often are you paid?
           weekly                        biweekly                         semimonthly                  monthly                       other
  52 times a year       26 times a year             24 times a year            12 times a year            Explain

YOUR NET PAY 
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(Gross pay minus payroll deductions)

23. Income: Amount

23.a. Gross Wages

per pay period:

$ xxxxxxxxxxx

Deductions per check: xxxxxxx Amount

23.b. Federal Income Taxes Withheld: xxxxxxx $

23.c. State Income Taxes Withheld: xxxxxxx $

23.d. F.I.C.A., and medicare 1 : xxxxxxx $

23.e. Health Insurance (children only)2: xxxxxxx $

23.f. Court ordered child support3: xxxxxxx $

23.g. Total Withheld: (b) thru (f) above:
Carry to line 1.b. on first page.

xxxxxxx $

23.h.
Net take-home pay per pay period: (Subtract 23.g from 23.a)

$

23.i. 1 F.I.C.A. is Social Security; Include any railroad retirement in F.I.C.A. block.
2 Include the amount you pay to cover the children only.
3 Include any court ordered child support for dependents of previous marriages or      
previously legally legitimated children and adopted children withheld from current paycheck.

Repeat salary information on a separate attachment for any other salaried positions you have.   

OTHER DEDUCTIONS FROM MY PAYCHECK

24.                                  Item:       Amount:

24.a. Union dues: $

24.b. Credit Union, thrift plan payments: $

24.c. Pension Benefits and stock purchase plans: $

24.d. Charitable contributions: $

24.e. Debt payments and/or garnishments: $

24.f. Life Insurance payments: $
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24.g. Other (Identify): $

24.h. Other (Identify): $

24.i. Total Withheld (total of 24.a. thru 24.h.) (Carry to 1.c. on page 1): $

   The above deductions will not be considered as direct deductions from your gross pay.  

                However, they may affect the amount of the child support obligation.

OTHER COURT ORDERED CHILD SUPPORT

25. Other court-ordered child support being paid other than by deduction:

Attach child support order and proof of payment.

$

CREDITORS & DEBTS
26. Debts in the names of BOTH PARTIES are:

                Creditor: Total amount owed: Monthly payment:

26.a. $ $

26.b. $ $

26.c. $ $

26.d. $ $

26.e. $ $

26.f. $ $

26.g. $ $

26.h. $ $

                  Totals: $ $

Attach additional schedules as needed, and then total - Carry to lines 7(A) & 7(B) on page 3.

27. Debts in the name of only the PLAINTIFF are:

                Creditor: Total amount owed: Monthly payment:

27.a. $ $

27.b. $ $

27.c. $ $

27.d. $ $
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27.e. $ $

                  Totals: $ $

Attach additional schedules as needed, and then total - Carry to lines 8(A) & 8(B) on page 3.

28. Debts in the name of only the DEFENDANT are:

                Creditor: Total amount owed: Monthly payment:

28.a. $ $

28.b. $ $

28.c. $ $

28.d. $ $

28.e. $ $

                  Totals: $ $

Attach additional schedules as needed, and then total - Carry to lines 9(A) & 9(B) on page 3.

Dated this ___________ of ______________________, 20_________.

___________________________________________

  Affiant

Subscribed and sworn to before me on this                                                 day of 
                               , 20           .

                                                                        
Notary Public

My commission expires:                               

NOTICE

BOTH PARTIES MUST COMPLETE AND EXCHANGE THIS SEVEN-PAGE AFFIDAVIT
PRIOR TO THE TEMPORARY HEARING.  BOTH PARTIES MUST SUPPLY THE
ORIGINAL NOTARIZED AFFIDAVIT TO THE COURT.  THE COURT WILL PUNISH
PERJURY BY APPROPRIATE ACTION.

App. 7



 

 

 

 

 

Current Family Support Charts  
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 Previous Family Support Charts  

(February 11, 2002 –  

May 3, 2007) 

 

App. 21



ARKANSAS

Weekly Family Support Chart

effective February 11, 2002

PAYOR
NET ONE TWO THREE FOUR FIVE

WEEKLY CHILD CHILDREN CHILDREN CHILDREN CHILDREN
INCOME

100 24 35 42 46 50

110 27 39 46 51 55

120 29 42 50 55 60

130 31 46 54 60 65

140 34 49 58 64 69

150 36 52 62 69 74

160 38 56 66 73 79

170 41 59 70 77 84

180 43 63 74 82 88

190 45 66 78 86 93

200 47 69 81 90 97

210 50 72 85 94 102

220 52 75 89 98 106

230 54 79 93 102 111

240 56 82 96 107 115

250 59 85 100 111 120

260 61 89 104 115 125

270 63 92 108 120 130

280 66 95 112 124 134

290 68 99 116 128 139

300 70 102 120 133 144

310 72 104 123 136 147

320 73 106 125 138 149

330 74 108 127 140 152

340 76 109 129 142 154

350 77 111 131 144 156
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360 78 113 132 146 159

370 79 114 134 148 161

380 80 116 136 150 163

390 81 117 138 152 165

400 82 119 140 154 167

410 83 120 141 156 169

420 84 122 143 158 171

430 86 123 145 160 173

440 87 125 147 162 176

450 88 127 149 165 178

460 90 129 152 167 182

470 91 132 154 170 185

480 93 134 157 173 188

490 94 136 159 176 191

500 96 138 162 179 194

510 98 140 164 182 197

520 99 143 167 184 200

530 100 145 169 187 203

540 102 147 172 190 206

550 103 149 174 193 209

560 105 151 177 195 212

570 106 153 179 198 215

580 108 155 182 201 218

590 109 157 184 203 220

600 111 159 186 206 223

610 112 161 189 208 226

620 113 163 191 211 229

630 115 165 193 214 232

640 116 167 196 216 234

650 118 169 198 219 237

660 119 171 200 221 240

670 120 173 203 224 243

680 122 175 205 227 246

690 123 177 207 229 248

700 124 179 210 232 251

710 126 181 212 234 254

720 127 183 214 237 257

730 129 185 217 240 260

740 130 187 219 242 263
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750 131 189 221 245 265

760 132 190 223 247 267

770 133 192 225 249 270

780 134 193 227 251 272

790 135 195 229 253 274

800 136 196 230 255 276

810 137 198 232 257 278

820 138 199 234 259 280

830 139 201 236 261 283

840 140 202 238 263 285

850 141 204 240 265 287

860 142 205 241 267 289

870 143 207 243 269 291

880 144 208 245 271 294

890 145 210 247 273 296

900 147 212 249 275 299

910 148 214 251 278 301

920 149 215 253 280 304

930 150 217 256 282 306

940 151 219 258 285 309

950 153 221 260 287 311

960 154 222 262 289 314

970 155 224 264 292 316

980 156 226 266 294 319

990 157 228 268 296 321

1000 159 229 270 298 324

Source: Arkansas Supreme Court Administrative Order Number 10 (January 31, 2002)
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ARKANSAS

Monthly Family Support Chart

effective February 11, 2002
PAYOR NET
MONTHLY
INCOME

ONE
CHILD

TWO
CHILDREN

THREE
CHILDREN

FOUR
CHILDREN

FIVE
CHILDREN

500 121 176 209 230 250

550 133 193 229 253 274

600 145 211 249 275 298

650 156 228 269 297 322

700 168 245 289 320 347

750 180 262 309 342 370

800 191 278 328 362 393

850 202 294 347 383 415

900 214 310 366 404 438

950 225 326 384 425 460

1000 236 342 403 445 483

1050 247 359 422 467 506

1100 259 375 442 488 529

1150 271 392 462 510 553

1200 282 409 481 532 576

1250 294 425 501 553 600

1300 305 442 520 575 623

1350 314 454 534 591 640

1400 319 462 544 601 652

1450 325 470 554 612 663

1500 331 479 563 622 675

1550 337 487 573 633 686

1600 342 495 582 643 697

1650 348 503 591 653 708

1700 354 511 600 663 719

1750 359 518 609 672 729

1800 364 526 617 682 739

1850 370 533 626 692 750

1900 375 541 635 701 760

1950 383 551 647 714 774
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2000 391 563 659 729 790

2050 398 574 672 743 805

2100 406 585 685 757 821

2150 414 596 698 771 836

2200 422 607 711 785 851

2250 429 618 723 799 866

2300 437 628 736 813 881

2350 444 639 748 827 896

2400 451 649 761 841 911

2450 458 660 773 854 926

2500 466 671 786 868 941

2550 473 681 797 881 955

2600 480 691 809 894 969

2650 487 701 820 906 982

2700 494 711 832 919 996

2750 501 721 843 932 1010

2800 508 731 855 945 1024

2850 515 741 867 958 1038

2900 522 751 879 971 1052

2950 529 761 890 984 1067

3000 536 771 902 997 1081

3050 542 780 914 1010 1095

3100 549 790 926 1023 1109

3150 556 800 938 1036 1123

3200 563 810 950 1049 1137

3250 569 819 960 1061 1150

3300 574 827 970 1071 1161

3350 579 834 979 1081 1172

3400 584 842 988 1092 1183

3450 589 849 997 1102 1194

3500 594 857 1006 1112 1205

3550 599 864 1015 1122 1216

3600 604 872 1024 1132 1227

3650 609 879 1034 1142 1238

3700 614 887 1043 1152 1249

3750 619 895 1052 1162 1260

3800 624 902 1061 1172 1271

3850 630 910 1071 1184 1283

3900 636 919 1082 1195 1295

3950 642 928 1092 1207 1308

4000 648 937 1102 1218 1321
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4050 654 946 1113 1230 1333

4100 660 954 1123 1241 1346

4150 666 963 1134 1253 1358

4200 672 972 1144 1264 1371

4250 678 981 1155 1276 1383

4300 684 989 1165 1288 1396

4350 690 998 1176 1299 1408

4400 696 1007 1186 1311 1421

4450 702 1015 1195 1321 1432

4500 707 1023 1205 1331 1443

4550 713 1031 1214 1341 1454

4600 718 1039 1223 1352 1465

4650 724 1047 1232 1362 1476

4700 729 1054 1242 1372 1487

4750 735 1062 1251 1382 1498

4800 740 1070 1260 1392 1509

4850 746 1078 1269 1403 1520

4900 751 1086 1278 1413 1531

4950 757 1094 1288 1423 1542

5000 762 1102 1297 1433 1553

Source: Arkansas Supreme Court Administrative Order Number 10 (January 31, 2002).
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AOC FORM INCOME WITHHOLDING PAGE 1 OF 6                   (1) EMPLOYER

INCOME WITHHOLDING FOR SUPPORT

9  ORIGINAL INCOME WITHHOLDING ORDER/NOTICE FOR SUPPORT (IWO)
9  ORDER/NOTICE - LUMP-SUM PAYMENTS
9  TERMINATION OF IWO

9  AMENDED IWO Date: ____________________________

State/Tribe/Territory         ARKANSAS                                Case Identifier   ______________________
City/County/Dist./Tribe         ____________________          Order Identifier  ______________________
Private Individual/Entity        ______________________________________________________________

ORDER INFORMATION: This document is based on the support or withholding order from ____________.  You are required by law to

deduct these amounts from the employee/obligor’s income until further notice.
$ _____________  Per  ______________  current child support

$ _____________  Per  ______________  past-due child support - Arrears greater than 12 weeks?        9 Yes   9 No

$ _____________  Per  ______________  current cash medical support

$ _____________  Per  ______________  past-due cash medical support
$ _____________  Per  ______________  current spousal support

$ _____________  Per  ______________  past-due spousal support
$ _____________  Per  ______________  other (must specify) ___________________________________________

for a total of $ ____________  Per  ________________ to be forwarded to the payee below.

AMOUNTS TO WITHHOLD: You do not have to vary your pay cycle to be in compliance with the Order Information. If your pay cycle does

not match the ordered payment cycle, withhold one of the following amounts:

$ ________  per weekly pay period                          $ _______  per semimonthly pay period (twice a month)

$ ________  per biweekly pay period (every two weeks)                     $ _______  per monthly pay period

Withhold 50% of any net lump-sum payment not to exceed the amount of the past-due child support.  

Remittance Information: If the employee/obligor’s principal place of employment is Arkansas, you must begin withholding no later than

the first pay period that occurs 14 days after the date of this notice.  Send payment within 1 working day of the pay date.  If you cannot

withhold the full amount of support for any or all orders for this employee/obligor, withhold up to ____ % (CCPA withholding limits) of

disposable income for all orders.  If the employee/obligor’s principal place of employment is not Arkansas see the ADDITIONAL

INFORMATION FOR EMPLOYERS AND OTHER INCOME WITHHOLDERS for limitations on withholding, applicable time

requirements and any allowable employer’s fees.

9 Child Support Enforcement (CSE) Agency       9 Court        9 Attorney              9 Private Individual/Entity (Check One) 

NOTE: If you receive this document from someone other than a State or Tribal Child Support Enforcement agency or a court, a copy of the

underlying order that contains a provision authorizing income withholding must be attached.  Or if under State law an attorney in that State,

or if under Tribal law a Tribal legal representative, may issue an income withholding order, the attorney or Tribal legal representative must

include a copy of the State or Tribal law authorizing the attorney or Tribal legal representative to issue an income withholding order.

________________________________________            RE:   _________________________________________

Employer/Income Withholder’s Name       Employee/Obligor’s Name (Last, First, MI)

________________________________________       ________________________________________

Employer/Income Withholder’s Address       Employee/Obligor’s Social Security Number (if known)

________________________________________       ________________________________________

      Custodial Party/Obligee’s Name (Last, First, MI)
________________________________________

________________________________________

Employer/Income Withholder’s Federal EIN

Child’s Name (Last, First, MI)        Child’s Birth Date       Child’s Name (Last, First, MI)        Child’s Birth Date

____________________________        ______________     ________________________          _____________

____________________________        ______________            ________________________          _____________

____________________________        ______________            ________________________          _____________

____________________________        ______________            ________________________          _____________
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AOC FORM INCOME WITHHOLDING PAGE 2 OF 6

For EFT/EDI instructions, contact the EFT/EDI office at the website listed below.  If paying by check, make check payable to:
Office of Child Support Enforcement.  Include this Remittance Identifier with payment: ___ Send check to: Arkansas Child
Support Clearinghouse, P.O. Box 8125, Little Rock, AR 72203.

FIPS code (if necessary): ____________________________________

Signature (if required by State or Tribal law): _______________________________________________________________

Print Name: __________________________________________________________________________________________

Title of Issuing Official: ________________________________________________________________________________

9 If checked, you are required to provide a copy of this form to the employee/obligor.  If your employee/obligor works in a State 
    or for a Tribe that is different from the State or Tribe that issued this order, a copy must be provided to the employee/obligor
     even if the box is not checked.         _______________________________________________________________________________________________________

ADDITIONAL INFORMATION TO EMPLOYERS AND WITHHOLDERS

State-specific information may be viewed on the OCSE Employer Services website located at:
http://www.acf.hhs.gov/programs/cse/newhire/employer/contacts/contacts.htm

Priority: Withholding for support has priority over any other legal process under State law (or Tribal law if applicable) against
the same income.  If a Federal tax levy is in effect, please notify the contact person listed below.

Combining Payments:   You may combine withheld amounts from more than one employee/obligor’s income in a single
payment to each agency/party requesting withholding.  You must, however, separately identify the portion of the single payment
that is attributable to each employee/obligor.

Reporting the Pay Date: You must report the pay date when sending the payment.  The pay date is the date on which the
amount was withheld from the employee/obligor’s wages.  You must comply with the law of the State (or Tribal law if
applicable) of the employee/obligor’s principal place of employment with respect to the time periods within which you must
implement the withholding and forward the support payments.

Employee/Obligor with Multiple Support Withholdings: If there is more than one Order/Notice against this employee/obligor
and you are unable to fully honor all support Orders/Notices due to Federal, State or Tribal withholding limits, you must follow
the State or Tribal law/procedure of the employee/obligor’s principal place of employment. You must honor all Orders/Notices
to the greatest extent possible, giving priority to current support before payment of any past-due support.

Lump-Sum Payments: You may be required to withhold from net lump-sum payments such as bonuses, commissions, or
severance pay.  Contact the agency or person listed below to determine if you are required to withhold or if you have any
questions about lump-sum payments.

Liability: If you have any doubts about the validity of the Order/Notice, contact the agency or person listed below.  If you fail to
withhold income as the Order/Notice directs, you are liable for both the accumulated amount you should have withheld from the
employee/obligor’s income and any other penalties set by State or Tribal law/procedure.

______________________________________________________________________________________________________
______________________________________________________________________________________________________

Anti-Discrimination: You are subject to a fine determined under State or Tribal law for discharging an employee/obligor from
employment, refusing to employ, or taking disciplinary action against an employee/obligor because of a child support
withholding.

______________________________________________________________________________________________________

______________________________________________________________________________________________________

Withholding Limits: You may not withhold more than the lesser of: 1) the amounts allowed by the Federal Consumer Credit
Protection Act (CCPA) (15 U.S.C. 1673(b)); or 2) the amounts allowed by the State or Tribe of the employee/obligor’s principal
place of employment.  Disposable income is the net income left after making mandatory deductions such as: State, Federal, local
taxes, Social Security taxes, statutory pension contributions, and Medicare taxes.  The Federal limit is 50% of the disposable
income if the obligor is supporting another family and 60% of the disposable income if the obligor is not supporting another
family.  However, that 50% limit is increased to 55% and that 60% is increased to 65% if the arrears are greater than 12 weeks. 
If permitted by the State, you may deduct a fee for administrative costs.  The support amount and the fee may not exceed the
limit indicated in this section.          

     OMB Expiration Date - 10/31/2010.  The OMB Expiration Date has no bearing on the termination date or validity of the
income withholding order; it identifies the version of the form currently in use. App. 29



AOC FORM INCOME WITHHOLDING PAGE 3 OF 6

Employee/Obligor’s Name: _________________________________________ Case Identifier: __________________________

Order Identifier: _________________________________   Employer’s Name: _______________________________________

Arrears greater than 12 weeks?   If the Order Information does not indicate whether the arrears are greater than 12 weeks,
then the employer should calculate the CCPA limit using the lower percentage.

For Tribal orders, you may not withhold more than the amounts allowed under the law of the issuing Tribe.  For Tribal
employers who receive a State order, you may not withhold more than the lesser of the limit set by the law of the jurisdiction in
which the employer is located or the maximum amount permitted under section 303(d) of the CCPA (15 U.S.C. 1673 (b)).

Depending upon applicable State law, you may need to take into consideration the amounts paid for health care premiums in
determining disposable income and applying appropriate withholding limits.

Additional Information:

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

NOTIFICATION OF TERMINATION OF EMPLOYMENT: You must promptly notify the Child Support Enforcement
agency and/or the person listed below by returning this form to the correspondence address if:
                9   This person has never worked for this employer.
     9    This person no longer works for this employer.

Please provide the following information for the terminated employee:

Termination date: _____________________________________      Last known phone number: _________________________

Last known home address: ________________________________________________________________________________

______________________________________________________________________________________________________

______________________________________________________________________________________________________

Date final payment made to the State Disbursement Unit or Tribal CSE Agency: _____________________________________

Final payment amount: ________________________     New employer’s name: _____________________________________

New employer’s address: 

______________________________________________________________________________________________________

______________________________________________________________________________________________________

CONTACT INFORMATION

To employer: If the employer/income withholder has any questions, contact       OCSE Employer Relations Unit        ,  by phone 

at     (501) 683-7954 or (800) 216-0224 , by fax at       (501) 683-0049   , by email or website at:

employer.relations@ocse.state.ar.us   or    https://www.ark.org/EPortal/  

Send termination notice and other correspondence to:   Employer Relations Department
           P.O. Box 8128
           Little Rock, AR 72203

To employee/obligor: If the employee/obligor has questions, contact ____________________________________________ , 
 by phone at _______________ , by fax at ____________________ , by email or website at:
http://www.arkansas.gov/dfa/childsupport .

IMPORTANT: The person completing this form is advised that the information may be shared with the employee/obligor.
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 AOC FORM INCOME WITHHOLDING PAGE 4 OF 6            (2) NON-CUSTODIAL PARTY

INCOME WITHHOLDING FOR SUPPORT

9  ORIGINAL INCOME WITHHOLDING ORDER/NOTICE FOR SUPPORT (IWO)
9  ORDER/NOTICE - LUMP-SUM PAYMENTS
9  TERMINATION OF IWO
9  AMENDED IWO Date: ________________________________

State/Tribe/Territory         ARKANSAS                                Case Identifier   ______________________
City/County/Dist./Tribe         ____________________          Order Identifier  ______________________

Private Individual/Entity        ______________________________________________________________

ORDER INFORMATION: This document is based on the support or withholding order from ____________.  You are required
by law to deduct these amounts from the employee/obligor’s income until further notice.
$ _____________  Per  ______________  current child support

$ _____________  Per  ______________  past-due child support - Arrears greater than 12 weeks?        9 Yes   9 No

$ _____________  Per  ______________  current cash medical support
$ _____________  Per  ______________  past-due cash medical support
$ _____________  Per  ______________  current spousal support
$ _____________  Per  ______________  past-due spousal support
$ _____________  Per  ______________  other (must specify) ___________________________________________

for a total of $ ____________  Per  ________________ to be forwarded to the payee below.

AMOUNTS TO WITHHOLD: You do not have to vary your pay cycle to be in compliance with the Order Information. If your
pay cycle does not match the ordered payment cycle, withhold one of the following amounts:

$ ________  per weekly pay period                          $ _______  per semimonthly pay period (twice a month)

$ ________  per biweekly pay period (every two weeks)             $ _______  per monthly pay period

Withhold 50% of any net lump-sum payment not to exceed the amount of the past-due child support.

Remittance Information: If the employee/obligor’s principal place of employment is Arkansas, you must begin withholding no
later than the first pay period that occurs 14 days after the date of this notice.  Send payment within 1 working day of the pay
date.  If you cannot withhold the full amount of support for any or all orders for this employee/obligor, withhold up to ____ %
(CCPA withholding limits) of disposable income for all orders.  If the employee/obligor’s principal place of employment is not
Arkansas see the ADDITIONAL INFORMATION FOR EMPLOYERS AND OTHER INCOME WITHHOLDERS for
limitations on withholding, applicable time requirements and any allowable employer’s fees.

9 Child Support Enforcement (CSE) Agency       9 Court        9 Attorney              9 Private Individual/Entity (Check One) 

NOTE: If you receive this document from someone other than a State or Tribal Child Support Enforcement agency or a court, a copy of the

underlying order that contains a provision authorizing income withholding must be attached.  Or if under State law an attorney in that State,

or if under Tribal law a Tribal legal representative, may issue an income withholding order, the attorney or Tribal legal representative must

include a copy of the State or Tribal law authorizing the attorney or Tribal legal representative to issue an income withholding order.

________________________________________            RE:   _________________________________________

Employer/Income Withholder’s Name       Employee/Obligor’s Name (Last, First, MI)

________________________________________       ________________________________________

Employer/Income Withholder’s Address       Employee/Obligor’s Social Security Number (if known)

________________________________________       ________________________________________

      Custodial Party/Obligee’s Name (Last, First, MI)
________________________________________

________________________________________

Employer/Income Withholder’s Federal EIN

Child’s Name (Last, First, MI)        Child’s Birth Date       Child’s Name (Last, First, MI)        Child’s Birth Date

____________________________        ______________     ________________________          _____________

____________________________        ______________            ________________________          _____________

____________________________        ______________            ________________________          _____________
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 AOC FORM INCOME WITHHOLDING PAGE 5 OF 6                 (3) COURT FILE

INCOME WITHHOLDING FOR SUPPORT

9  ORIGINAL INCOME WITHHOLDING ORDER/NOTICE FOR SUPPORT (IWO)
9  ORDER/NOTICE - LUMP-SUM PAYMENTS
9  TERMINATION OF IWO
9  AMENDED IWO  Date: _________________________________

State/Tribe/Territory         ARKANSAS                                Case Identifier   ______________________
City/County/Dist./Tribe         ____________________          Order Identifier  ______________________

Private Individual/Entity        ______________________________________________________________

ORDER INFORMATION: This document is based on the support or withholding order from ________________.  You are
required by law to deduct these amounts from the employee/obligor’s income until further notice.
$ _____________  Per  ______________  current child support

$ _____________  Per  ______________  past-due child support - Arrears greater than 12 weeks?        9 Yes   9 No

$ _____________  Per  ______________  current cash medical support
$ _____________  Per  ______________  past-due cash medical support
$ _____________  Per  ______________  current spousal support
$ _____________  Per  ______________  past-due spousal support
$ _____________  Per  ______________  other (must specify) ___________________________________________

for a total of $ ____________  Per  ________________ to be forwarded to the payee below.

AMOUNTS TO WITHHOLD: You do not have to vary your pay cycle to be in compliance with the Order Information. If your
pay cycle does not match the ordered payment cycle, withhold one of the following amounts:

$ ________  per weekly pay period                          $ _______  per semimonthly pay period (twice a month)

$ ________  per biweekly pay period (every two weeks)             $ _______  per monthly pay period

Withhold 50% of any net lump-sum payment not to exceed the amount of the past-due child support. 

Remittance Information: If the employee/obligor’s principal place of employment is Arkansas, you must begin withholding no
later than the first pay period that occurs 14 days after the date of this notice.  Send payment within 1 working day of the pay
date.  If you cannot withhold the full amount of support for any or all orders for this employee/obligor, withhold up to ____ %
(CCPA withholding limits) of disposable income for all orders.  If the employee/obligor’s principal place of employment is not
Arkansas see the ADDITIONAL INFORMATION FOR EMPLOYERS AND OTHER INCOME WITHHOLDERS for
limitations on withholding, applicable time requirements and any allowable employer’s fees.

9 Child Support Enforcement (CSE) Agency       9 Court        9 Attorney              9 Private Individual/Entity (Check One) 

NOTE: If you receive this document from someone other than a State or Tribal Child Support Enforcement agency or a court, a copy of the

underlying order that contains a provision authorizing income withholding must be attached.  Or if under State law an attorney in that State,

or if under Tribal law a Tribal legal representative, may issue an income withholding order, the attorney or Tribal legal representative must

include a copy of the State or Tribal law authorizing the attorney or Tribal legal representative to issue an income withholding order.

________________________________________            RE:   _________________________________________

Employer/Income Withholder’s Name       Employee/Obligor’s Name (Last, First, MI)

________________________________________       ________________________________________

Employer/Income Withholder’s Address       Employee/Obligor’s Social Security Number (if known)

________________________________________       ________________________________________

      Custodial Party/Obligee’s Name (Last, First, MI)
________________________________________

________________________________________

Employer/Income Withholder’s Federal EIN

Child’s Name (Last, First, MI)        Child’s Birth Date       Child’s Name (Last, First, MI)        Child’s Birth Date

____________________________        ______________     ________________________          _____________

____________________________        ______________            ________________________          _____________

____________________________        ______________            ________________________          _____________

App. 32



AOC FORM INCOME WITHHOLDING PAGE 6 OF 6              (4) FILE COPY

INCOME WITHHOLDING FOR SUPPORT

9  ORIGINAL INCOME WITHHOLDING ORDER/NOTICE FOR SUPPORT (IWO)
9  ORDER/NOTICE - LUMP-SUM PAYMENTS
9  TERMINATION OF IWO
9  AMENDED IWO                                                                                               Date:  ______________________________

State/Tribe/Territory         ARKANSAS                                Case Identifier   ______________________
City/County/Dist./Tribe         ____________________          Order Identifier  ______________________

Private Individual/Entity        ______________________________________________________________

ORDER INFORMATION: This document is based on the support or withholding order from _________________.  You are
required by law to deduct these amounts from the employee/obligor’s income until further notice.
$ _____________  Per  ______________  current child support

$ _____________  Per  ______________  past-due child support - Arrears greater than 12 weeks?        9 Yes   9 No

$ _____________  Per  ______________  current cash medical support
$ _____________  Per  ______________  past-due cash medical support
$ _____________  Per  ______________  current spousal support
$ _____________  Per  ______________  past-due spousal support
$ _____________  Per  ______________  other (must specify) ___________________________________________

for a total of $ ____________  Per  ________________ to be forwarded to the payee below.

AMOUNTS TO WITHHOLD: You do not have to vary your pay cycle to be in compliance with the Order Information. If your
pay cycle does not match the ordered payment cycle, withhold one of the following amounts:

$ ________  per weekly pay period                          $ _______  per semimonthly pay period (twice a month)

$ ________  per biweekly pay period (every two weeks)             $ _______  per monthly pay period

Withhold 50% of any net lump-sum payment not to exceed the amount of the past-due child support. 

Remittance Information: If the employee/obligor’s principal place of employment is Arkansas, you must begin withholding no
later than the first pay period that occurs 14 days after the date of this notice.  Send payment within 1 working day of the pay
date.  If you cannot withhold the full amount of support for any or all orders for this employee/obligor, withhold up to ____ %
(CCPA withholding limits) of disposable income for all orders.  If the employee/obligor’s principal place of employment is not
Arkansas see the ADDITIONAL INFORMATION FOR EMPLOYERS AND OTHER INCOME WITHHOLDERS for
limitations on withholding, applicable time requirements and any allowable employer’s fees. 

9 Child Support Enforcement (CSE) Agency       9 Court        9 Attorney              9 Private Individual/Entity (Check One) 

NOTE: If you receive this document from someone other than a State or Tribal Child Support Enforcement agency or a court, a copy of the

underlying order that contains a provision authorizing income withholding must be attached.  Or if under State law an attorney in that State,

or if under Tribal law a Tribal legal representative, may issue an income withholding order, the attorney or Tribal legal representative must

include a copy of the State or Tribal law authorizing the attorney or Tribal legal representative to issue an income withholding order.

________________________________________            RE:   _________________________________________

Employer/Income Withholder’s Name       Employee/Obligor’s Name (Last, First, MI)

________________________________________       ________________________________________

Employer/Income Withholder’s Address       Employee/Obligor’s Social Security Number (if known)

________________________________________       ________________________________________

      Custodial Party/Obligee’s Name (Last, First, MI)
________________________________________

________________________________________

Employer/Income Withholder’s Federal EIN

Child’s Name (Last, First, MI)        Child’s Birth Date       Child’s Name (Last, First, MI)        Child’s Birth Date

____________________________        ______________     ________________________          _____________

____________________________        ______________            ________________________          _____________

____________________________        ______________            ________________________          _____________
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 1 

 

DOMESTIC RELATIONS/PROBATE ATTORNEYS AD LITEM 

GUIDELINES FOR AUTHORIZATION AND PAYMENT OF FEES  

PURSUANT TO ACT 708 OF 1999  

 

ARK. CODE ANN. § 9-13-101)(e) & § 9-13-106(g) 

 

 Act 708 of 1999, with pertinent provisions codified at ARK. CODE ANN. § 9-13-

101(e) & § 9-13-106, authorized the Administrative Office of the Courts to establish 

an attorney ad litem program in then-chancery court cases (now Domestic Relations 

Division of Circuit Court) and guardianship cases in probate court (now Probate 

Division of Circuit Court) where custody is an issue.  In furtherance of the Act, the 

General Assembly appropriated $50,000 in FY 99-00 and $100,000 in FY 00-01 with 

which to reimburse attorneys.  Pursuant to the Act, the Administrative Office of the 

Courts (“AOC”) prepared a funding formula for apportionment of the funds to 

ensure that each judicial circuit had access to the funds.  The formula was approved 

by the Arkansas Judicial Council and by the Rules and Regulations Subcommittee 

of the Arkansas Legislative Council, in conformity with Act 708.     

  

 The amount of funding has increased over the years and the funding formula 

has changed, but the current formula is the same as it was the first year.  The funds 

are allocated pro rata to judicial circuits based upon the number of divorce filings 

for a previous calendar year.  The Administrative Judge for a circuit decides how 

the funds allocated to his or her circuit will be distributed to the judges in the 

circuit or whether the funds will be used by all the judges in the circuit first-come, 

first-served.  The circuit judge then notifies the Administrative Office of the Courts 

how the funds will be used.  The current appropriation for the state is $261,750 a 

year. 

 

 The following guidelines for the authorization and payment of fees to be paid 

from the appropriation are adopted pursuant to Ark. Code Ann. § 9-13-101 (e)(6).  

The maximums for fees (number 4 below) apply when any portion of the costs of the 

attorneys ad litem is ordered to be paid from state funds.  

 

1. When a circuit judge determines that an appointment of an attorney ad litem 

would facilitate a domestic relations or probate case in which custody is an 

issue and would further protect the rights of the child, the judge may appoint 

a private attorney to represent the child. 

 

2. To be considered for appointment, an attorney must meet the prescribed 

standards of practice and qualifications adopted by the Arkansas Supreme 

Court and now set out in  Administrative Order Number 15.  In 

extraordinary cases, the trial court may appoint an attorney ad litem who 

does not meet the required standards and qualifications.  The attorney may 
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not be appointed in subsequent cases, however, until he or she has made 

efforts to meet the standards and qualifications.  Attorneys who serve as an 

attorney ad litem shall file with the trial court a fee petition for services 

rendered and any out-of-pocket expenses.    

 

3. The judge shall review and approve the fee which shall be contained in an 

order of the court.  The judge or the attorney shall then transmit a copy of the 

order to the AOC, which is authorized to pay the attorney.  This action shall 

not limit the ability of the court to require the parties to pay all or a portion 

of the expenses, depending upon the ability of the parties to pay. 

 

4. If a circuit judge appoints an attorney ad litem and determines that the 

parties can afford to pay the attorney ad litem’s fee without state assistance, 

the judge can approve any fee the judge finds reasonable.  However, if the 

judge authorizes part or all of the attorney ad litem fee to be paid by the state 

the judge shall not approve an hourly rate in excess of $90 per hour for either 

the portion to be paid by the state or the portion to be paid by the litigants.  

In addition, the judge may award out-of-pocket expenses including long-

distance telephone calls, mileage at the approved state rate, witness fees, and 

other incidental costs.  The total award to be paid from the appropriation in 

any single case shall not exceed $1,250.  If a case is completed and then 

reopens, the case is eligible for additional payment, up to $1,250 for each 

reopening.   

 

5. An attorney who receives payment from state funds shall be required to 

complete a statistical survey prepared by the AOC which will include 

information about the amount of time expended on the case and the type of 

services provided. 

 

6. Orders for payment shall be received by June 1 of each fiscal year, or by a date 

set by the AOC.  The AOC shall pay each of the ordered amounts from the 

appropriation for that fiscal year, in the order they are received.  Once the 

funds appropriated for this purpose have been expended, the Administrative 

Office of the Courts shall have no further obligation to pay for attorney ad 

litem services in that fiscal year. 

         

7. The AOC shall maintain and distribute to the circuit judges, on a monthly 

basis, the status of the funds available.  The AOC also shall prepare an 

accounting on a quarterly basis of all funds distributed for review by the 

Arkansas Supreme Court.   

 

 
 

AOC Form Revised 10/2011. 
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ADMINISTRATIVE OFFICE OF THE COURTS 

CIRCUIT COURT ATTORNEY AD LITEM REPORT FORM 

 

 

Attorney Ad Litem:_________________________________   Judge:_____________________ 
          (please print) 
Attorney Address:___________________________________Telephone:___________________ 

 

County:________________ Judicial Circuit #:________________Case Docket #:____________ 

 

Date Appointed:___________ # of children represented_________ Ages of children__________ 

 

Duration of Appointment:_______________________________ 

 

Type of case or issue:      _____divorce    _____paternity        _____guardianship        

 

         _____initial custody      _____custody modification  _____other 

 
___Please attach statement showing breakdown of fees and expenses, time spent, and hourly rate.  Hourly 

rate is not to exceed $90.00 per hour.  Total fee and out-of-pocket expenses are not to exceed $1,250.00. 
 

Amount requested for ad litem services:   

  

Attorney fee                             $________________ 

 

Out-of-pocket expenses $________________ 

 

Total requested  $________________ 

 

Was a portion of fee paid by others?  ___ yes    ___ no. If yes, by whom?___________________ 

 

Services requested on behalf of child(ren): _____psychological   _____educational _____medical                          

 

_____parenting   _____mediation    _____other (describe): 

 

Services ordered:   _____psychological   _____educational   _____medical   _____parenting    

                                

_____mediation    _____other (describe): 
 

 

   Attorney Signature:________________________________________ 

    

   Bar #:_______________________ Date:_______________________ 

 

Report must be returned to AOC before payment can be made. 
 

AOC Form Revised 10/2001 
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AOC Form 35 
6/2005 

 
 
 
 Custodial Parent/Custodian: _________________________________________ 
 
 Residential Addr:___________________________________________________ 
    (Street)                                       (City)                         (St)             (Zip) 
  
 Mailing Addr:______________________________________________________ 
    (Street or PO Box)                    (City)                          (St)            (Zip) 
  
 Phone Numbers: (Home) _______________(Cell)_________________________ 
 
 Social Security Number: __________________DOB:______________________ 
 
 Driver’s License Number: (State)___________(Number)___________________ 
    
 Employer’s Name or Business: ________________________________________ 
 
 Address: ________________________________City:______________________ 
 
 State: ______________________   Zip Code:_______________________________ 
 
 Non-Custodial Parent: ______________________________________________ 
 
 Residential Addr:___________________________________________________ 
    (Street)                                            (City)                     (St)           (Zip) 
  
 Mailing Addr:______________________________________________________ 
    (Street or PO Box)                          (City)                     (St)          (Zip) 
  
 Phone Numbers: (Home) ________________ (Cell)________________________ 
 
 Social Security Number: ___________________DOB:______________________ 
 
 Driver’s License Number: (State)____________ (Number)__________________ 
 
 Employer’s Name or Business: _________________________________________ 
 
 Address: _______________________________City:________________________ 
 
 State:_______________________ Zip Code:_______________________________ 
 
  
 Children’s Names and Birth Dates: 
            Name:__________________________DOB:______________SSN:______________ 
 Name:__________________________DOB:______________SSN:______________ 
 Name:__________________________DOB:______________SSN:______________ 
 Name:__________________________DOB:______________SSN:______________ 
 
            Print or Type preparer’s name:_____________________________________________ 

D
ocket  N

um
ber___________________     Style of C

ase _____________________________________ 
                                           
 

 
 

 
O

C
SE

 C
ase N

um
ber__________________ 

CONFIDENTIAL INFORMATION 
FOR USE ONLY BY THOSE AUTHORIZED BY 

Arkansas Code Annotated  9-14-205 

                 This is confidential information and shall not be released to any person or entity except as authorized by law.  The information is required to be submitted by the parties or their attorneys pursuant to ACA 9-14-205  App. 38



1.     The intent of this form is to provide a degree of privacy to the parties, and to help deter and

prevent identity theft. 

2.     The form must be used in all Domestic Relations cases in which minor children are involved. 

The form must be filed with the Domestic Relations Cover sheet at initial filing.  Additionally, a

copy of this form must be filed with the Office of Child Support Enforcement (P.O. Box 8128,

Little Rock, AR 72203).  The parties in each case should update and re-file this form with the

Circuit Clerk and the Office of Child Support Enforcement whenever either parties’ information

changes. 

3.     The parties or their attorney should provide the information available to the clerk at the initial

filing. 

4.     If any of the designated information is unavailable, please so indicate by marking the

appropriate field (s) with N/A (not available). With this documentation, the clerk must accept a

partially completed form. 

5.     The clerk will not file this form in the case file. It should be maintained in a separate file,

folder or book. Access to this form is limited to the Office of Child Support Enforcement,

attorneys of record, parties appearing Pro Se, or persons authorized in writing by the circuit court. 

6.     The custodial parent or custodian of the children should be entered in the top section of the

form. If custody has not been determined, the person who has physical custody of the children

should be entered in the top section.  If the parties are dividing the care of the child, enter one in

this section and one in the non-custodial section. 

7.     Enter all children with their dates of birth and Social Security numbers in the bottom section

of the form. 

8.     If there are more than four children, make a second copy of this sheet to add the remaining

children. 

9.     The OCSE Case number is to be used only by the Office of Child Support Enforcement. 

10.     The preparer’s line should be completed by the person providing the information. Please

type or print the name of the preparer. 

11.     The instructions are based upon Act 1877 of 2005 which amends Arkansas Code § 9-14-

205. 

12.     The clerk if reporting by paper form should send a copy of the Domestic Relations Cover

sheet and a copy of the Confidential Data sheet to the Administrative Office of the Courts.  For

clerks reporting by floppy diskette, please contact your AOC regional auditor for instructions to

report by email.  If the clerk provides a copy of the DR Cover sheet or court order to OCSE, a

Confidential Data sheet must be provided also. 

[revised 09-09-2005]
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Multiple claims.  If a complaint asserts multiple claims which involve different subject matter divisions of the circuit court, the cover
sheet for that division which is most definitive of the nature of the case should be selected and completed.

COVER SHEET
STATE OF ARKANSAS

CIRCUIT COURT: DOMESTIC RELATIONS
The domestic relations reporting form and the information contained herein shall not be admissible as evidence in any court proceeding or
replace or supplement the filing and service of pleadings, orders, or other papers as required by law or Supreme Court Rule.  This form is
required pursuant to Administrative Order Number 8.  Instructions are located on the back of the form.

FILING INFORMATION
County:                                                                                   District:                                          Docket Number: DR                                          

Judge:                                                                                      Division:                                         Filing Date:                                                      

Plaintiff:                                                                                             Defendant:                                                                                                     
                  Last Name                                           First Name               Last Name                                            First Name

Date of Marriage:                                                                                         
             Month                           Day                               Year

Attorney Providing Information:                                                                                                                                                                              
G  Plaintiff G Defendant                     Address
Litigant, if Pro Se:____________________________________________  _____________________________________________________

     Address
Related Case(s): Judge ________________________________________ Case Number(s) ________________________________________ 

Type of Case: (Select One) G      IV-D Case (For OCSE use only)

G (DV) Divorce G (CS) Custody/Visitation G (DA) Domestic Abuse
G (DS ) Divorce w/Support G (SP) Child Support G (FJ) Foreign Judgment
G (AN ) Annulment G (PT) Paternity G (CT) Contempt
G (SM) Separate Maintenance G (PS) Paternity/Support G (BA)      Body Attachment

G (OT) Other_______________________

Manner of Filing:  G Original G Re-Open G Transfer
DISPOSITION INFORMATION 

Disposition Date:                                                              G Bench Trial      G Non-Trial         G Jury Trial
Decree or Judgment Type:        Dismissal Type:        Other:
G    (JD)   Divorce Granted        G   (DW)  Dismissed with Prejudice        G   (TR)   Transferred to Another Jurisdiction
G    (OD)  Other Decree        G   (DN)   Dismissed without Prejudice       
G    (OJ)   Other Judgment       

Family Information:
G   There are no children born of the marriage.
G   There are children born of the marriage; See Confidential Data AOC Form 35

Public Law 104-193 Information:                                  
G (    ) Custody Placed With:        G Plaintiff G Defendant  G Other (Name) __________________________________ 
G (    ) Child Support G  New G  Modified  G Terminated
G (    ) Spousal Support G  New G  Modified  G Terminated
G (    )   Order of Protection G Plaintiff G Defendant  G Child          
G (    ) Income Withholding

           Judgment Amount $____________________________

Clerk Signature_______________________________________________          Date____________________________________________
AOC 24  7-05 Send 1 paper or electronic copy to AOC upon Filing.
625 Marshall Street Send 1 paper or electronic copy to AOC upon Disposition.
Little Rock AR 72201 Keep original in Court file.

Effective 8-12-2005
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INSTRUCTIONS FOR COMPLETING DOMESTIC RELATIONS COVER SHEET
The domestic relations reporting form and the information contained herein is intended for case assignment and statistical purposes.  It shall
not be admissible as evidence in any court proceeding or replace or supplement the filing and service of pleadings, orders, or other papers as
required by law or Supreme Court Rule.  Authority: Supreme Court Administrative Order Number 8.

FILING INFORMATION
The filing information must be completed by the attorney or pro se litigant filing an initial pleading with the court Clerk.  The Clerk shall not
accept the pleading unless accompanied by this reporting form.  The Clerk shall place the original reporting form in the case file and send a
paper or electronic copy of the filing information to the Administrative Office of the Courts in a weekly mailing.

Line 1:  Fill in the blanks for County and Judicial District where this pleading is being filed.  Unless this is a re-open case, the Clerk will assign you
the docket number to fill in that blank.  

Line 2:  Fill in the blanks for Judge’s name and division (if applicable).  In a multi-judge county, the Clerk will tell you the correct Name and Division
or will complete this information.  The Filing Date is the month, day, and year you are filing this pleading.

Line 3 - 4: Fill in the blanks for the Plaintiff and Defendant names as they appear in the style of the pleading you are filing and enter the last name and
then the first name.  Fill in the date of marriage on the appropriate line.

Lines 5 - 7: Fill in the name and address of the attorney providing the information and check the appropriate box of the party the attorney is representing.
 If you are a Pro Se litigant please complete that information.  “Pro Se” means you are filing this pleading on your own behalf and are not represented
by an attorney.

Line 8: Reference any related case(s).

Type of Case: Place an “X” in the single box which best describes the subject matter of the pleading you are filing.   If no Type accurately describes
the subject matter, place an “X” in the box for Other and specify the type of filing in the blank.  (DV)=Divorce without support issues.  (DS)=Divorce
with child or spousal support.  (CS)=Modification of either custody or visitation.  (SP)= Modification of child support.  (PT)= Paternity without support
issues.  (PS)=Paternity with support.

Manner of Filing: Place an “X” in the appropriate box.  For the purposes of this reporting form, the following definitions apply.  “Original” means
a filing of a complaint or petition at the beginning of a case.  “Re-open” means a case which has been disposed of but is now being resubmitted to the
court.  For example, the plaintiff and defendant have divorced each other, and the subject of this pleading is a change of custody or modification of child
support.  “Transfer” means a case filed with this court from another court due to invalid jurisdiction, venue, etc.  A form should not be completed when
enforcing a judgment, e.g. contempt motion.

DISPOSITION INFORMATION
When the final order/decree/judgment is presented for filing with the Clerk, the Clerk or other official as the trial court may designate, shall
complete the following disposition information on the reporting form which was placed in the case file when the initial pleading was filed.  The
order shall not be filed unless the Disposition Information is completed.

Disposition Date: This is the month, day, and year of the Clerk’s date stamp.

Place an “X” in the appropriate box for type of trial.  For the purposes of this reporting form the following definitions apply.  A “Bench Trial”
is a trial in which there is no jury and in which a judge determines both the issue of fact and law in a case.  A “Non-Trial” is where a case is disposed
of by one of the following methods: a) a settlement by agreement of the parties; b) an order of dismissal; c) an order granted prior to the trial which
concludes the case; d) the defendant did not respond to the allegations contained in the complaint, e.g., an uncontested divorce.

Decree or Judgment Type: Place an “X” in the box which best describes the type of final order/decree/judgment that is being filed. 

Dismissal Type/Other: Place an “X” in the box which describes the manner of disposition. 

Family Information: Place an “X” in the appropriate box.  If there are children born of the marriage see Confidential Data AOC Form (35).

Public Law 104-193 Information: Effective 10-98, Public Law 104-193 requires this information in all cases involving support.  Place an “X” in each
box that applies.  Order of Protection information should identify the party(ies) being protected.

Judgment Amount:  If applicable, fill in the dollar amount granted.  Fees and costs are not included.

The Clerk or a Deputy Clerk shall sign on the signature line.  A Clerk’s signature stamp will suffice.  The date is the same as the Disposition
Date.  The clerk shall retain the original reporting form in the case file and shall send a paper or electronic copy of the completed form to the
Administrative Office of the Courts in a weekly mailing.
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__________________________ 
Ex Parte Order  Case No. 

of Protection  Court:                                     Div.  
            Amended Order   
 County:                 , Arkansas 
 
Petitioner/Plaintiff        This Order is Effective Until:  
          
 
First   Middle  Last                                                          

  
   
Petitioner’s Date of Birth (mm/dd/yyyy)        Race          Sex 
 
Minor Children Protected under this Order: 
 
________________________________d.o.b.___________ 
 
________________________________d.o.b.___________ 
 
________________________________d.o.b.___________ 
 
________________________________d.o.b.___________ 
Versus 
Respondent/Defendant     Respondent Identifiers 

Sex Race DOB  
mm/dd/yyyy 

Ht Wt 

     
First   Middle   Last  

Address: ___________________________________ 

 ___________________________________ 

CAUTION:      Respondent possesses a firearm      
                                    Respondent has history of extreme violence        
Relationship Identifiers:        Current or former spouses                 Parents of child(ren) in common 
     Lived together             Current or past dating relationship       Other Relative (Explain)_______________________________ 
 
THE COURT HEREBY FINDS AND ORDERS:  
That there is jurisdiction over the parties and subject matter, and the Petitioner has presented sufficient evidence to 
show:  1.) that the victim(s) is (are) in immediate and present danger of domestic abuse or 2.) that the Respondent is 
scheduled to be released from incarceration within thirty(30) days, and upon the Respondent’s release there will be an 
immediate and present danger of domestic abuse. The Ex Parte Temporary Order of Protection is hereby granted 
pursuant to the terms herein. 
The Respondent is ordered to appear before the Court on the ______ day of ________________, 2_____ at 
_____a.m./p.m. in the Courthouse located at ___________________________________, ______________, AR. 
If you fail to appear, the Court will likely make this Order permanent without further notice to you. 
The Respondent is hereby restrained from committing any criminal act against the victim(s) including, but not limited 
to:  acts of violence or Domestic Abuse, A.C.A §9-15-103 (3); Harassment A.C.A §5-71-208; Harassing Communications 
A.C.A. §5-71-209; Stalking A.C.A. §5-71-229; or Terroristic Threatening A.C.A. §5-13-301.  

Eyes Hair SS# 
   

Phone #  DL # or other ID# 
  

 

Pursuant to Federal law, this 
Order shall be enforced by law 
enforcement officers in all 

states, territories, districts and 
tribal lands regardless of 
whether this Order of 

Protection is registered locally. 
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 The Respondent is prohibited from initiating any contact with the victim(s) including but not 
 limited to physical presence, telephonic, electronic, oral, written, visual, or video.  Respondent also 
 shall not use a third party to contact the victim(s) except by legal counsel or as authorized by law or 
 court order. 
 
 The Respondent is excluded from the Petitioner’s residence and the immediate vicinity thereof. 
 
 Petitioner’s Address:_______________________________________________________________________(or)          
  The Petitioner’s address is excluded from notice to the Respondent. 

 

 The Respondent is prohibited from the following places:  
 
Petitioner’s Workplace: _________________________________________________________________ 
 
School: _______________________________________________________________________________ 
 
Other (Identify): ______________________________________________________________________________ 
 
______________________________________________________________________________________________ 

 
 ____________________________________is awarded temporary custody of the minor child(ren): 
 
(Names)_______________________________________________________________________________ 
 
 Any law enforcement officer with jurisdiction is ordered to assist the Petitioner in gaining  
 possession of the dwelling, and/or to otherwise assist in execution or service of the Order of 
 Protection.  
 Other Orders: ___________________________________________________________________ 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

______________________________________________________________________________________ 

If the parties (or other persons named herein) are subject to the jurisdiction of another court (i.e. through a 
divorce or paternity action), upon proper notice and the opportunity to be heard, said court may amend the 
terms of this Order as appropriate. 
 
 On this ____ day of _________________, 20____, IT IS SO ORDERED. 
 
             
        CIRCUIT JUDGE 
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Office of the Circuit Clerk, _______________County, _____________________, AR  ___________ 
Phone:  _____________________ 

WARNINGS TO RESPONDENT 

--Pursuant to A.C.A. §9-15-207, a violation of an Order of Protection is a Class A 
misdemeanor carrying a maximum penalty of one year imprisonment in the county 
jail or a fine of up to $2,500, or both.  A violation of an Order of Protection under this 
section within five (5) years of a previous conviction for violation of an Order of 
Protection is a Class D felony punishable by up to six years in prison or up to a 
$10,000 fine or both. 

--It is a federal offense for an individual who is subject to a Final  Order of Protection       
or convicted of a misdemeanor of domestic violence to ship, transport, or possess a 
firearm or ammunition pursuant to 18 U.S.C. §922(g)(8) and (9). 

--Crossing state, territorial, or tribal boundaries to violate this Order may result in 
federal imprisonment pursuant to 18 U.S.C. §2262. 

NOTICE TO LAW ENFORCEMENT 

--This Order of Protection is enforceable in every county of this state by any court or 
law enforcement officer.   See A.C.A. §9-15-207(g). 

PROOF OF SERVICE 

Case #_____________________ Court Date:______________________________ 

SERVED: Date_______________  Time:___________ Place______________________ 

Attempts Made:  List only date and time 

1) ____________________ 2)____________________3)____________________ 

________________________________________________________________________  
Served On (Print Name)      Manner of Service 

_____________________________________________________________________________________________________  
Served By (Print Name)    Title       Badge #                                                                 

DECLARATION OF SERVER 

I declare, under penalty of perjury under the laws of the State of Arkansas that the foregoing information 
contained in the proof of service is true and correct. 

Executed on ________________ ______________________________________________________ 
                               Date  Signature of Server 
     ______________________________________________________ 
     Address of Server 
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________________________ 
Final Order  Case No. 

of Protection   Circuit Court,  Div.    
     Amended Order   
     County:             , Arkansas 
 
Petitioner/Plaintiff                                                      This Order is Effective Until:  
          
 
First   Middle  Last 

  
   
Petitioner’s Date of Birth (mm/dd/yyyy)        Race          Sex 
 
Minor Children Protected under this Order 
 
________________________________d.o.b.___________ 
 
________________________________d.o.b.___________ 
 
________________________________d.o.b.___________ 
 
________________________________d.o.b.___________ 
Versus 
Respondent/Defendant       Respondent Identifiers 

Sex Race DOB  
mm/dd/yyyy 

Ht Wt 

     
First   Middle   Last  

Address: ___________________________________ 

 ___________________________________ 

 
Employer:_________________________________          Distinguishing Characteristics:______________________ 

CAUTION:      Respondent possesses a firearm                _______________________________________ 
    Respondent has history of extreme violence       ______________________________________________ 
 
Relationship Identifiers:        Current or former spouses                 Parents of child(ren) in common 
     Lived together             Current or past dating relationship       Other Relative (Explain)_______________________________ 
 
THE COURT HEREBY FINDS AND ORDERS: 
 That there is jurisdiction over the parties and subject matter, and the Respondent has been 
provided with proper notice and the opportunity to be heard. That the victim(s) is (are) in immediate 
and present danger of domestic abuse and therefore an Order of Protection is hereby granted 
pursuant to the terms herein. 

Eyes Hair SS# 
   

Phone #  DL # or other ID# 
  

Pursuant to Federal law, this 
Order shall be enforced by law 
enforcement officers in all 

states, territories, districts and 
tribal lands regardless of 
whether this Order of 

Protection is registered locally. 
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 A hearing on this matter was held on the _____ day of ______________________, 2____. 

 

 The Petitioner appeared pro se.   

  

 The Petitioner was represented by counsel ___________________________________. 

 

 The Respondent appeared pro se. 

  

 The Respondent was represented by counsel__________________________________. 

  

 The Respondent failed to appear despite proper notice. 

=========================================================================== 
X The Respondent is restrained from committing any criminal act against the victim(s) including, but 
 not limited to:  acts of violence or Domestic Abuse, A.C.A §9-15-103 (3); Harassment A.C.A §5-
 71-208; Harassing Communications A.C.A. §5-71-209; Stalking A.C.A. §5-71-229; or Terroristic 
 Threatening A.C.A. §5-13-301.  
 
  
 The Respondent is prohibited from initiating any contact with the victim(s) including but not 
 limited to physical presence, telephonic, electronic, oral, written, visual, or video.  Respondent also 
 shall not use a third party to contact the victim(s) except by legal counsel or as authorized by law or 
 court order. 
 
 The Respondent is excluded from the Petitioner’s residence and the immediate vicinity thereof. 
 
 Petitioner’s Address:____________________________________________________________ 

 (or)       The Petitioner’s address is excluded from notice to the Respondent. 

 
 The Respondent is prohibited from the following places:  
 
Petitioner’s Workplace: _________________________________________________________________ 
 
School: _______________________________________________________________________________ 
 
Other (Identify):  _______________________________________________________________________ 
 
______________________________________________________________________________________ 
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       ______________________________________is awarded temporary custody of the minor child(ren) 
for the duration of this order or until future orders shall be issued from a Court with jurisdiction over the 
parties: 
 
(Children’s Names)______________________________________________________________________ 
 
______________________________________________________________________________________ 
 
 Visitation with regard to the minor child(ren) is established as follows: _______________________ 
 
______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

 
      _________________________is ordered to pay child support to ________________________ through 

the Circuit Clerk’s Office in the amount of $_____________per ________________, plus any Clerk fees 

as they come due with said payments to begin on _________________.  This amount is according to the 

Child Support Chart based upon the payor’s income of ____________________ per _________________.   

 

This amount does/does not (circle one) deviate from the Child Support Chart.   
 (If the amount deviates from the Chart, the justification is included below in the “Other Order’s section) 

 

 _________________________is ordered to pay spousal support in the amount of $___________ 

 per _____________, beginning on _____________________.  The spousal support shall be paid 

 until ____________________________________.  Method of payment shall be:______________ 

_____________________________________________________________________________________. 

Note:  As there is an expiration date on all Orders of Protection, future matters regarding Child 
Support, Alimony and Visitation should be handled through another Domestic Relations case (i.e. 
divorce, paternity, or through the Office of Child Support Enforcement). 
  
 A law enforcement officer with jurisdiction is ordered to assist the Petitioner in gaining 
 possession of the dwelling, and/or to otherwise assist in execution or service of the Order of 
 Protection.  
 
 A law enforcement officer with jurisdiction is ordered to assist the Respondent in obtaining  
 their personal effects from the dwelling upon proper and timely request of the Respondent. 
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 Other Orders: ____________________________________________________________________ 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
 
______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________ 

______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
 
If the parties (or other persons named herein) are subject to the jurisdiction of another court (i.e. 
through a divorce or paternity action), upon proper notice and the opportunity to be heard, said court 
may amend the terms of this Order as appropriate. 
 
 On this ____ day of _________________, 20____, IT IS SO ORDERED. 
 
 
             
        CIRCUIT JUDGE 
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WARNINGS TO RESPONDENT 

--Pursuant to A.C.A. § 9-15-207, a violation of an Order of Protection is a Class A 
misdemeanor carrying a maximum penalty of one year imprisonment in the county 
jail or a fine of up to $2,500, or both.  A violation of an order of protection under this 
section within five (5) years of a previous conviction for violation of an order of 
protection is a Class D felony punishable by up to six years in prison or up to a 
$10,000 fine or both. 

--It is a federal offense for an individual who is subject to an Order of Protection or 
convicted of a misdemeanor of domestic violence to ship, transport, or possess a 
firearm or ammunition pursuant to 18 U.S.C. § 922(g)(8) and (9). 

--Crossing state, territorial, or tribal boundaries to violate this Order may result in 
federal imprisonment pursuant to 18 U.S.C. §2262. 

NOTICE TO LAW ENFORCEMENT 

--In the event that any Law enforcement officer has probable cause to believe that the 
Respondent named in the above Order has violated this Order and has verification of 
this Order the officer, may, without a warrant, arrest the violator whether the 
violation was in or outside the officer’s presence. See A.C.A. §9-15-207(f).  

--A law enforcement officer SHALL NOT arrest a Petitioner for the violation of an 
Order of Protection issued against a Respondent.   See A.C.A. §9-15-207(e). 

--This Order of Protection is enforceable in every county of this state by any court or 
law enforcement officer.   See A.C.A. §9-15-207(g). 

--This Order is entitled to full faith and credit in any jurisdiction of the United States.   
See 18 U.S.C. §2265. 
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IN THE CIRCUIT COURT OF _______________COUNTY, ARKANSAS 
DOMESTIC RELATIONS DIVISION 

 
 
 
 
 
 
_____________________________, PETITIONER 
 
 

v. No. DR 20___-_____ 
 
 
_____________________________, RESPONDENT 
 
 

NOTICE OF HEARING ON PETITION FOR ORDER OF PROTECTION 
 
You are hereby notified that a petition has been filed in this Court for an Order of 

Protection by ______________________________, Petitioner, naming you as 

Respondent.  This petition will be heard on the _____day of __________, 20___ at 

_________a.m./p.m., in Room ________, at the _____________________ County 

Courthouse located at __________________________________________________, 

____________________________________, AR. 
 
If you fail to appear, the Court may enter a Final Order of Protection without further  
 
Notice to you. 
 
 
 
      ____________________________________ 
      CIRCUIT JUDGE 
 
      ____________________________________ 
      DATE 
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In Forma Pauperis Affidavit 

[see Rule 72, Rules of Civil Procedure] 
 

 

IN THE _____________ COURT _________, COUNTY, ARKANSAS 

 

 

IN RE PETITION OF _____________________  

TO PROCEED IN FORMA PAUPERIS 

 

 

NO. ___ 

 

AFFIDAVIT IN SUPPORT OF 

REQUEST TO PROCEED IN FORMA PAUPERIS 

 

 I, ______________, being first duly sworn, depose and say that I am the petitioner 

in the above entitled case; that in support of my motion to proceed without being required 

to prepay fees, costs or give security therefor, I state that because of my poverty I am 

unable to pay the costs of said proceeding or to give security therefor; that I believe I am 

entitled to redress. 

 

 I further swear that the responses which I have made to questions and instructions 

below are true. 

 

1. Are you presently employed? Yes ___ No ___ 

 

(a) If the answer is yes, state the amount of your salary or wages per month, and give the 

name and address of your employer. 

 

 

 

(b) If the answer is no, state the date of last employment and the amount of the salary and 

wages per month which you received. 

 

 

 

2. Have you received within the past twelve months any money from any of the following 

sources? 

 

(a) Business, profession or any form of self-employment? 

 

Yes ___ No ___ 
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(b) Rent payments, interest or dividends?  

 

Yes ___ No ___ 

 

(c) Pensions, annuities or life insurance payments?  

 

Yes ___ No ___ 

 

(d) Gifts or inheritances?  

 

Yes ___ No ___ 

 

(e) Any other sources?  

 

Yes ___ No ___ 

 

If the answer to any of the above is yes, describe each source of money and state the 

amount received from each during the past twelve months. 

 

 

 

3. Do you own any cash, or do you have money in a checking or savings account?  

 

Yes ___ No ___ 

 

If the answer is yes, state the total amount in each account. 

 

 

 

4. Do you own any real estate, stocks, bonds, notes, automobiles or other valuable 

property (excluding ordinary household furnishings and clothing)?  

 

Yes ___ No ___ 

 

If the answer is yes, describe the property and state its approximate value. 

 

 

 

5. List the persons who are dependent upon you for support, state your relationship to 

those persons, and indicate how much you contribute toward their support. 
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[6. TO BE COMPLETED ONLY IF PETITIONER IS INCARCERATED IN THE 

ARKANSAS DEPARTMENT OF CORRECTION OR ANY OTHER PENAL 

INSTITUTION. 

 

Do you have any funds in the inmate welfare funds?  

 

Yes ___ No ___ 

 

If the answer is yes, state the total amount in such account and have the certificate found 

below completed by the authorized officer of the institution.] 

 

 

 

 I understand that false statement or answer to any questions in this affidavit will 

subject me to penalties for perjury. 

 

                                                                                                                                     

___________________________________ 

 

        Signature of Petitioner 

 

STATE OF _______________ 

 

COUNTY OF _____________ 

 

 Petitioner, ______________, being first duly sworn under oath, presents that 

he/she has read and subscribed to the above and states that the information therein is true 

and correct. 

 

SUBSCRIBED AND SWORN to before me this _____ day of ______________, 2____. 

 

        _____________________ 

 

         Notary Public 

 

My commission expires: ____________ 

 

[(To be completed by authorized officer of penal institution) 
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CERTIFICATE 

 

 I hereby certify that the petitioner herein,________________, has the sum of $ 

_______ on account to his/her credit at the _______________ institution where he/she is 

confined.  

I further certify that petitioner likewise has the following securities to his/her credit 

according to the records of said institution: 

_____________________________________ 

______________________________________. 

 

      ________________________________ 

 

      Authorized Officer of Institution] 
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IN THE __________ COURT OF _________ COUNTY, ARKANSAS 
 

IN RE PETITION OF __________________ 
TO PROCEED IN FORMA PAUPERIS 

        CASE NO. ____________ 
 

 

PETITION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

COMES NOW the Plaintiff, ______________________, pro se, who hereby petitions the 

court for Leave to Proceed In Forma Pauperis and does allege and state as follows: 

1.  That Plaintiff, a resident of the State of Arkansas, has prepared and desires to file with 

this Court a __________________________________________________________________. 

2.  That Plaintiff has completed an Affidavit in Support of Request to Proceed In Forma 

Pauperis setting out his/her income and assets.  Plaintiff’s Affidavit accompanies this petition.  

 3.  That Plaintiff’s income barely suffices to meet the costs of life’s daily essentials and 

includes no allotment that could be budgeted to pay for court fees and costs incident to this 

proceeding.  

4.  That Plaintiff has no other income in addition to that described in his/her Affidavit and 

no means of paying such costs without being reduced to total impoverishment.   

6.  That Plaintiff believes that he/she is entitled to the relief requested in the 

accompanying ______________________ and that such action is not brought for a frivolous or 

malicious purpose. 
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WHEREFORE, Plaintiff prays that the court enter an order allowing the Plaintiff to 

prosecute this action In Forma Pauperis and that the Plaintiff may have the necessary writs and 

processes without payment of fees or costs for the same. 

Respectfully submitted, 

     SIGNATURE:  _____________________________ 
     ADDRESS:   _____________________________ 
        _____________________________ 
     PHONE:   _____________________________ 
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Arkansas Alternative Dispute Resolution Commission 
 
 
Mediators certified by the Arkansas Alternative Dispute Resolution Commission must abide by 
the following standards as set forth in The Requirements for the Conduct of Mediation and 
Mediators: 
 
STANDARD 7.  MEDIATOR REPORTS 
 

 A.  Prohibited Mediator Reports.  Except as required in section (B), a mediator 
shall not make a report, assessment, evaluation, recommendation, finding, or other 
communication regarding a mediation to a court, administrative agency, or other 
authority that may make a ruling on the dispute that is the subject of the mediation. 
 
 B.  Permitted Disclosures.  A mediator may disclose whether the mediation 
occurred or has terminated, whether a settlement was reached, and attendance. 

 
 
This form is designed to be used when a judge requests a mediator’s report on a court 
ordered case.  
 
   

MEDIATOR’S  REPORT  TO  COURT 
 
 

 
Judge: ___________________________________  County:_______________________ 
 
 
Case: ______________________________   vs  ________________________________ 
  Plaintiff      Defendant 
 
Case #:  _______________________ 
 
 
The above referenced case was mediated by:  
 
 Mediator’s Name: ____________________________________________ 
 
 
An agreement  was  was not  reached. 
 
 
 
Mediator’s Signature: _________________________________________ 
 

   
Date: __________________________________________    
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Procedures for the Discipline of Mediators 

 

Disciplinary Action  

 

The Commission may take disciplinary, adverse, or other action against any applicant or 

mediator included on the Commission’s Roster of Certified Mediators for any of the following: 

 1. Fraud, deceit, material misrepresentation or omission, in application to the 

Commission’s Roster of Mediators or any other information provided to the 

Commission whenever discovered. 

 2. Any gross negligence, incompetence, or misconduct in the practice of mediation. 

 3. Any felony; or any misdemeanor involving violence, threatened violence or moral 

turpitude or adversely affecting the practice of mediation. 

 4. Any violation of the Commission’s Requirements for the Certification of 

Mediators for Circuit Courts. 

 5. Any violation of the Requirements for the Conduct of Mediations and Mediators. 

 6. A violation of the policies or procedures of any program administered by the 

Commission. 

 

Method for Hearings 

 

Complaints/Allegations-- Complaints or allegations made against any person shall be in writing, 

and signed by the person or persons making them, and shall be filed with the Coordinator for the 

Commission.  Reports, complaints, or allegations may also be made to the Commission by the 

Coordinator or Commission members.  

 

Unless dismissed by the Commission as unfounded or trivial, all charges shall be heard by the 

Commission within a reasonable time. 

 

Investigation - The Commission may appoint an investigation committee.  The Committee may 

include one member of the Commission, the Coordinator, Assistant Coordinator for the 

Commission, and may be advised by the Assistant Attorney General assigned to advise the 

Commission.  The Committee may serve in the following capacities: 1) to gather information to 

determine if a complaint or allegation is founded or legitimate; and 2) to provide evidence to be 

used in presenting the case; and 3) such other capacities as permitted or not prohibited by law or 

regulation. 

 

Notice- All parties shall be given an opportunity for hearing after reasonable notice consistent 

with the Administrative Procedures Act codified at Ark. Code Ann. § 25-15-201 et seq. 

 

Continuances– A continuance shall be granted only for good cause.  Requests for continuances 

must be made to the Commission in writing and received no less than 10 working days prior to 

the scheduled hearing. 
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Hearing--Opportunity shall be given to all parties to respond and present evidence and argument 

on all issues involved. 

1. at any hearing, the party shall have the right to appear in person.  The party may also 

be represented by counsel. 

2. to cross examine witnesses and evidence in his or her defense  
 

Failure to Appear-- If, after being served notice,  the party fails to appear and has not been 

granted a continuance, the Commission may conduct the proceedings without the party’s 

presence.  

 

Panel to Hear Case -  Four of the seven Commission members must be present to conduct a 

hearing.  Any member of the Commission who has served on the investigation committee for the 

case, or who initiated the complaint, is prohibited from sitting on the panel. 

 

Presiding Officer – The Chair of the Commission may be the presiding officer at hearings, or the 

Commission may elect to have a hearing officer preside over any hearing. If the Chair is 

unavailable, a majority of the Commission members present may select a presiding officer from 

among the Commission members present or elect to have a hearing officer preside over the 

hearing. 

  
The presiding officer shall have the power to maintain order and generally regulate and guide the 

course of the pending proceeding. 

 

Legal Assistance - The Attorney General of the State of Arkansas or one of his or her assistants 

may act as legal advisor to the Commission and render legal assistance needed in fulfilling the 

provisions of the Commission’s Rules 

  
Decisions 

 

If, after hearing the evidence, a majority of the Commission members present and participating sustain 

the disciplinary, adverse, or other action  the Commission may reprimand, suspend, revoke, limit or 

otherwise condition the mediator’s certificate, remove or refuse to include his or her name on the 

Commission’s Roster of Certified Mediators. 

 

A final decision will be made in writing within 15 days of the hearing.  A final decision shall include 

findings of fact and conclusions made in the hearing. Findings of fact shall include a concise and 

explicit statement of the underlying facts supporting the findings.  A copy of the findings shall be 

served to the party by registered mail.  

 

Appeal 

 

The decision of the Commission may be appealed within 30 days of service of the same upon 
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respondent as specified in the Administrative Procedures Act codified at Ark. Code Ann. § 25-15-201 et seq. 

 

Informal Disposition of Complaints 

 

Nothing contained herein shall prohibit informal disposition of complaints or allegations by settlement, 

consent or agreement of parties. 

 

Amendments to the Procedures 

 

These rules, regulations, and definitions may be modified, added to, or deleted as deemed appropriate 

by the Arkansas Alternative Dispute Resolution Commission in the method prescribed for such 

changes by the laws of the State of Arkansas. 
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   Rev. 09/04 

Arkansas Alternative Dispute Resolution Commission 
Statistical Reporting Form for Court Ordered Mediation 

 

Please complete this form for all court ordered mediations.  If a referral fails to attend mediation, fill in as much information 

as possible in order for the Commission to compile accurate statistics. 

 
MEDIATOR INFORMATION 

 

                                  

Last       First   M.I.  Certification Number 

 

                        
City     State   Zip   Phone 

 

 

FILING INFORMATION              
 

                                  

County    Judge                        Circuit #     Docket # (Include subject prefix, i.e. JV, DR, PR,CV)     

 

                  

Plaintiff’s Name    Defendant’s Name                                                    Date Mediation  was ordered 

 

Division (please check one):   JUVENILE      DOMESTIC RELATIONS      PROBATE      CIVIL 

Is this case an Arkansas Access & Visitation Mediation Program Case?      YES  NO 

 

MEDIATION ISSUES 

Case Type: Please check all that apply.  For “Other” categories, please describe case characteristics. 

 

1.     Motor Vehicle Negligence 

2.    Other Negligence 

3.     Malpractice 

4.      Product Liability 

5.    Contracts (Please specify             

           type):       

6.    Equity 

7.    Partnership 

8.     Decedent Estates 

9.     Trust Administration 

10.   Guardianship 

11.   Adoption 

12.   Divorce 

13.   Paternity 

14.   Custody/Visitation 

15.   Child Support 

16.   Separate Maintenance 

17.   Domestic Abuse 

18.   Families in Need of Services 

19.   Juvenile Delinquency 

20.   Dependency Neglect 

21.   Termination of Parental Rights 

22.   Extended Juvenile Jurisdiction 

23.   Other:         

  

 

MEDIATION SESSION(S) 
1.  Did the mediation take place? 
 

A.   No, mediation never began. 

B.   Yes, but mediation was halted. 

C.   Yes, mediation was completed on      /      /       with a full agreement. 

D.   Yes, mediation was completed on      /      /       with a partial agreement. 

 

2.  Did the judge send all issues of the case to mediation or limited issues of the case?      All Issues   Limited Issues 

 

3.  How many mediation sessions were conducted?                   4.  How many TOTAL hours were spent in mediation?         

 
 

Please complete and return to: 
 

Arkansas Alternative Dispute Resolution Commission 

Administrative Office of the Courts 

625 Marshall Street 

Little Rock, AR 72201 

FAX: (501) 682-9410 
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SAMPLE ORDER FOR 

 CUSTODY, VISITATION & CHILD SUPPORT 

 

IN THE CIRCUIT COURT OF ______________COUNTY, ARKANSAS 

 

 

NAME                          PLAINTIFF 

 

VS.    NO. DR 2009- ### 

 

NAME              DEFENDANT 

 

 

MEDIATION ORDER 

 

 

 Pursuant to Ark. Code Ann. § 16-7-202(b), the parties are hereby ordered and directed to 

participate in mediation of [specify all issues or specific issues] which are pending before the Court.  The 

parties may choose an appropriate mediator from the Roster of Certified Mediators provided by the 

Arkansas Alternative Dispute Resolution Commission. In the alternative, the parties  may select a 

mediator who is not on the Commission’s Roster and submit the name of the mediator to the Court for 

approval. 

 A copy of the Roster is available online at https://courts.arkansas.gov/administration/adr or the attorneys 

may contact Jennifer Taylor at the Administrative Office of the Courts (501) 682-9400 to obtain a copy of 

the Roster.  Within ____ days of this order, the attorneys for the parties shall provide the Court, in 

writing, with the name of the selected mediator and the date(s) of the mediation. 

 The attorneys may contact Stephanie Smith, Director of the Arkansas Access and Visitation 

Mediation Program at (501) 803-9675 to determine if their clients qualify for free or reduced cost 

mediation services through the program.  In the event the parties do not qualify for mediation services 

through the Access and Visitation Mediation Program, the costs of the mediation shall be [equally divided 

or apportioned in some other way] among the parties.   

 Within ____ days of completion of mediation, the attorneys for the parties shall notify the Court 

regarding the status of the pending issues. 
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