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elcome to the updated Circuit Court Judges’ Benchbook for the Criminal and 

Civil Divisions. We are pleased to provide you with this up-to-date resource that 

we hope will aid you in your legal research and decision-making.  

The new format of the Benchbook lends itself to both hardcopy and digital formats. To 

make the most of this Benchbook, we suggest that you utilize the embedded links to cases, 

court rules, and other resources. In order to access the case law, you will need to sign in to 

your Fastcase account using your Arkansas Bar Association log in. It is easy to do. You will 

need to repeat this process each session that you use the Benchbook. You may consider 

“bookmarking” these links for future reference. If you do not have access to Fastcase 

because you are not a member of the Arkansas Bar, find out more about becoming a 

member at https://www.arkbar.com/pages/Join_Renew_Membership_Online.aspx.  

 First, go to https://www.arkbar.com/ and click on “Fastcase.”  

 Then, sign in using your log in information.  

 Click “Fastcase” one more time, and you will be logged in.  

 You are now ready to use the links in the Benchbook.  

Without closing out your browser, open the Benchbook, which can be found at  

https://courts.arkansas.gov/administration/education/publications. 

When you click on a case, it should take you straight to Fastcase.  

 

Note: You will continue to be signed in to Fastcase as long as your browser remains 

open. If you close out of your browser, you will need to sign in to Fastcase again 

through the arkbar.org website.  

As always, the staff at the Administrative Office of the Courts is here to help. If you have 

any questions, please contact:  

Krystal Mann 

(501) 682-9400 or (800) 950-8221 

Krystal.Mann@arcourts.gov. 

 

W 

https://www.arkbar.com/pages/Join_Renew_Membership_Online.aspx
https://www.arkbar.com/
https://courts.arkansas.gov/administration/education/publications
mailto:Krystal.Mann@arcourts.gov
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I.  Jurisdiction  

 Subject Matter Jurisdiction    

Circuit courts are established as the trial courts of original jurisdiction of all 

justiciable matters not otherwise assigned pursuant to the Arkansas Constitution. 

Ark. Const., Amendment 80 §6 (A). 

The circuit court shall have original jurisdiction, exclusive of the district court, for 

the trial of offenses defined as felonies by state law and shall have original 

jurisdiction concurrent with the district court for the trial of offenses defined as 

misdemeanors by state law. Ark. Code Ann. § 16-88-101. 

The local jurisdiction of circuit courts shall be of offenses committed within the 

respective counties in which they are held. Ark. Code Ann. § 16-88-105. 

Relevant Statute  

If, during the trial, it shall appear that the offense was committed out of the 

jurisdiction of the court, but within the jurisdiction of some other court of this state, 

the court shall stop the trial, discharge the jury, and transfer the case to the proper 

court.  

If it appears the offense was committed out of the state, the trial shall be stopped 

and the defendant either discharged or ordered to be retained in custody for a 

reasonable time until the counsel for the state shall have an opportunity to inform 

the chief executive officer of the state in which the offense was committed of the 

facts and to allow the officer an opportunity to require the delivery of the offender. 

 Ark. Code Ann. § 16-89-119. 

 Personal Jurisdiction 

The courts of this state shall have personal jurisdiction of all persons, and all causes 

of action or claims for relief, to the maximum extent permitted by the due process of 

law clause of the Fourteenth Amendment of the United States Constitution. Ark. 

Code Ann. § 16-4-101. 

http://law.uark.edu/documents/Ark_Const_Amend_80.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=UflKKkbAtvY4N6YVQI21uS0SI4tvlS4iYUie736ppl6n%2fPv%2bnCoJuH4751L%2fsUQK19RWOuRvH74g0KpaBw4Na3qK9tuyrlSF08n5m03BvUuwUj4fwx84emhWtllvse%2bi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ju6kNNf%2b8yX3mkZv3rYTRLY88QcAN%2baKq1e296ZlsNOmu4ipwNiaY59WRZ64faS8avz6eJaxNEX0gQmbgrcNuOLeL7KvCzlhkRCyXZ9C19c1XYlZrzFobMZJ7BMtgvfE
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FRPcUzdIH1jnhtnq2DWECnsWlZCAQlcc4whxAh9Av3kml9MpUBRwVpX9zn21ZQGjJPJbzOus7%2bmnbde7quOZrmZHWzDef1uZ5Q20E029QCl5pDKuFH3ibMhQIz2S4GMF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=h%2fDyMH9BMiecNKOq8%2bIjJYs8VynFPVPyHSLZ61oaxBPJNvv6TP%2bvnNymYbxdx1UV29nBCYkVGhivb2XMh1hN%2f7QNjkz3hQ1nhktCMNfMEThsGnqUDdj2yTLFBZCHSV1g
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=h%2fDyMH9BMiecNKOq8%2bIjJYs8VynFPVPyHSLZ61oaxBPJNvv6TP%2bvnNymYbxdx1UV29nBCYkVGhivb2XMh1hN%2f7QNjkz3hQ1nhktCMNfMEThsGnqUDdj2yTLFBZCHSV1g
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An individual domiciled in Arkansas is subject to in personam jurisdiction in the 

state's courts, as is a corporation organized under Arkansas law. Milliken v. Meyer, 

311 U.S. 457, 61 S. Ct. 339 (1940)(domicile alone is a sufficient basis of personal 

jurisdiction even if the defendant is served outside the state).  

A court can exert personal jurisdiction over a party if that party is served with 

process while physically present within the state. Pennoyer v. Neff, 95 U.S. 714 

(1877). 

 “Due process of law” requires only that in order to subject a defendant to a 

judgment in personam, if he be not present within territory of forum, he has certain 

minimum contacts with it such that maintenance of the suit does not offend 

traditional notions of fair play and substantial justice. Int'l Shoe Co. v. State of Wash., 

Office of Unemployment Comp. & Placement, 326 U.S. 310 (1945).  

In order to satisfy due process in cases in which service of process is 

accomplished by means of a long-arm statute, the foreign corporation must 

have certain minimum contacts with the forum state such that maintenance 

of the suit does not offend traditional notions of fair play and substantial 

justice, and in addition, it is essential in each case that there be some act by 

which defendant purposefully avails itself of the privilege of conducting 

activities within the forum state. Hutson v. Fehr Bros., Inc., 584 F.2d 833 (8th 

Cir. 1978). 

Foreseeability that is critical to due process analysis of state court's 

jurisdiction of a nonresident defendant is not mere likelihood that a product 

will find its way into the forum state but rather it is that a defendant's 

conduct and connection with the forum state are such that he should 

reasonably anticipate being haled into court there. World-Wide Volkswagen 

Corp. v. Woodson, 444 U.S. 286, 100 S. Ct. 559 (1980). 

A single contract can provide the basis for exercise of personal jurisdiction 

over a nonresident defendant if there is a substantial connection between 

the contract and the forum state. SD Leasing, Inc. v. Al Spain & Associates, 

Inc., 277 Ark. 178, 640 S.W.2d 451 (1982)(Arkansas court had jurisdiction 

over Florida defendant in suit brought by Arkansas corporation for default 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1o8JZbe2wmyaHafk4Q%2biIv9QPiAAmDYUwTpwTMzT9T5P7WGjfblqziFsfccNpSVxJBBVXffNtOc0%2fbkMW%2bvoZWYnWOq4X8F8TPVTPMdFfSZDXtrlCgb6kvUsqGT2EyQkaM5oZo9smP50d6s1PDYdTO4tjNuwfm8w0Tzh9OEihTE%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1o8JZbe2wmyaHafk4Q%2biIv9QPiAAmDYUwTpwTMzT9T5P7WGjfblqziFsfccNpSVxJBBVXffNtOc0%2fbkMW%2bvoZWYnWOq4X8F8TPVTPMdFfSZDXtrlCgb6kvUsqGT2EyQkaM5oZo9smP50d6s1PDYdTO4tjNuwfm8w0Tzh9OEihTE%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jOkrpqcymkUt0tXLxjqa%2bBtZQJxiVbUmuLIK1ywwwzmlK11DfM9saVyvaW6HC%2b3WZY5s97tQRa1Yz9T9VDuiyRU%2bS3Bh7duKB33UhFk28QQ7thXBALreksMpmvmKqD5fWUNdfG7l9PxpRGKBlm2Y9EB%2fGzlHLSHGwzxffmBSi7w%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jOkrpqcymkUt0tXLxjqa%2bBtZQJxiVbUmuLIK1ywwwzmlK11DfM9saVyvaW6HC%2b3WZY5s97tQRa1Yz9T9VDuiyRU%2bS3Bh7duKB33UhFk28QQ7thXBALreksMpmvmKqD5fWUNdfG7l9PxpRGKBlm2Y9EB%2fGzlHLSHGwzxffmBSi7w%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rpRA8D7qN%2bo79DdLn5shoAbMGrsgloPwF3qRrlej5xvAi9ho57P%2bOl%2b15q%2fIAfeUyHdfPJgyXWrc1PC%2bz2s3js3Xz%2fiCLvNLgIZkROOyos1bKCLLrAdODVAXyl5ESG9PiaUnwBFObSihHYuArPv%2bf5Izz2ld9%2b1syJ05wMuy%2frA%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rpRA8D7qN%2bo79DdLn5shoAbMGrsgloPwF3qRrlej5xvAi9ho57P%2bOl%2b15q%2fIAfeUyHdfPJgyXWrc1PC%2bz2s3js3Xz%2fiCLvNLgIZkROOyos1bKCLLrAdODVAXyl5ESG9PiaUnwBFObSihHYuArPv%2bf5Izz2ld9%2b1syJ05wMuy%2frA%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=a%2f8XhmD1bfoS%2bR%2btzVB3mtpUrfzqUa1dIf5BBQeBuqiAnWJSFOuUdUya3O8x47RdKeMf7RkEthZu5aXl11L10EAEZTo1hXTMscxWgwD3VQceFKkKnAyZ3jASEXDdS4vZaFS6H%2btemiTK9hqbP0FQvVGjgxriY%2fB65iZbGb3pg1I%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=a%2f8XhmD1bfoS%2bR%2btzVB3mtpUrfzqUa1dIf5BBQeBuqiAnWJSFOuUdUya3O8x47RdKeMf7RkEthZu5aXl11L10EAEZTo1hXTMscxWgwD3VQceFKkKnAyZ3jASEXDdS4vZaFS6H%2btemiTK9hqbP0FQvVGjgxriY%2fB65iZbGb3pg1I%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YTr%2fqo3jAnQ%2fKYFHxaqQPBd5sxFui0yq%2f4BIlW87pZBpm7RhO5BdGZdBqazZT3P%2f7%2boi2rcmSkXuVHk6LDOlIrsMEeYVc74t6mym0YQEx2U%2f9ThLabiNR%2fqgu82WdQes9IZ9lQCVYimBXb5hvW5fXbDL29Ach0PsTtghX%2fkZMTo%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YTr%2fqo3jAnQ%2fKYFHxaqQPBd5sxFui0yq%2f4BIlW87pZBpm7RhO5BdGZdBqazZT3P%2f7%2boi2rcmSkXuVHk6LDOlIrsMEeYVc74t6mym0YQEx2U%2f9ThLabiNR%2fqgu82WdQes9IZ9lQCVYimBXb5hvW5fXbDL29Ach0PsTtghX%2fkZMTo%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=T%2bvp0YqmMYBpV2hV39JS99iFznwoXiU3b74ayaDYbyJdcI1ERdb3ACUKPWkwJ%2bHT0L3D%2b31LaqVz%2fOWBge5b%2bXIeKTqlMWNBZ30WihXkmIZV%2bdUD0rvUGhG5jF9qgcYKgonLakuG65uDeUwJr8qHqn9KcS3fB1dZdmiTkYFzAdc%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=T%2bvp0YqmMYBpV2hV39JS99iFznwoXiU3b74ayaDYbyJdcI1ERdb3ACUKPWkwJ%2bHT0L3D%2b31LaqVz%2fOWBge5b%2bXIeKTqlMWNBZ30WihXkmIZV%2bdUD0rvUGhG5jF9qgcYKgonLakuG65uDeUwJr8qHqn9KcS3fB1dZdmiTkYFzAdc%3d
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on noncancellable lease agreement where, though lease was executed in 

Florida, it was mailed to lessor in Arkansas where it was reviewed, approved 

and finally accepted, lessee mailed its monthly payments directly to lessor in 

Arkansas as well as two memos informing lessor that it was going out of 

business, lease agreement specifically provided that it would be governed by 

Arkansas law, and lease also provided that, in event of default, lessee would 

consent to and be subject to jurisdiction of Arkansas courts). 

A foreign corporation that has qualified to do business in Arkansas and 

designated an agent for service of process is subject to general jurisdiction if 

it has substantial operations and employees in the state and owns property 

here, either directly or through a wholly owned subsidiary. See Volunteer 

Transport, Inc. v. House, 357 Ark. 95, 162 S.W.3d 456 (2004); Davis v. St. 

John's Health System, Inc., 348 Ark. 17, 71 S.W.3d 55 (2002).  

The plaintiff has the burden of proving that a non-resident defendant has 

sufficient contacts with Arkansas to be sued in personam. Hawes Firearm 

Co. v. Roberts, 263 Ark. 510, 565 S.W.2d 620 (1978).  

Any cause of action arising out of acts done in this state by an individual in this state 

or by an agent or servant in this state of a foreign corporation may be sued upon in 

this state, although the defendant has left this state, by process served upon or 

mailed to the individual or corporation outside the state. Ark. Code Ann. § 16-58-

120. 

A defendant may consent to jurisdiction, impliedly or expressly. See Insurance Corp. 

of Ireland, Ltd. v. Compagnie des Bauxites de Guinee, 456 U.S. 694 (1982); Knowlton 

v. Allied Van Lines, Inc., 900 F.2d 1196 (8th Cir.1990). 

See also Hutson v. Fehr Bros., Inc., 584 F.2d 833 (8th Cir. 1978)(Arkansas state law 

permitted in personam jurisdiction over Italian corporation, that repackaged and 

resold allegedly defective chain which broke and caused personal injury to plaintiffs, 

since the corporation's alleged acts or omissions outside of Arkansas caused the 

tortious injury in Arkansas, and since the corporation, while at least two steps 

removed from American company which allegedly derived $74,551.35 in revenue 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DBKsUk1rRsu%2fG2Flz7PcZXlur%2bPqW2Og0wLsInb2w03PyzvcfgFyeBYC7x4IufMWXUnwXJ9akOYgp%2ffByefWp1bn0l0BLReeEJCjSdAO%2flHVZUi3dfJ%2fe56paQWb5r55668P9HDNDUZ7dRoab%2byGkFW073GkpV4PcR%2fWx%2bBzhEw%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DBKsUk1rRsu%2fG2Flz7PcZXlur%2bPqW2Og0wLsInb2w03PyzvcfgFyeBYC7x4IufMWXUnwXJ9akOYgp%2ffByefWp1bn0l0BLReeEJCjSdAO%2flHVZUi3dfJ%2fe56paQWb5r55668P9HDNDUZ7dRoab%2byGkFW073GkpV4PcR%2fWx%2bBzhEw%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=032XQgSaeJp65Q77XJpkrOxnsITAkkcOSteqHGhVgFVSHfn1GEI0zS4GscH%2fOtEbqVtFLmv2wAnPot39m6dZ%2bqk1CK4W7%2f6kL8RB6mN9jVwS97CvaIC2%2fFf8Xjd9vlhvPiCj7ke9OhjkpbkGiw0TUwn14k3b26z6gITHtnCOV%2bo%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=032XQgSaeJp65Q77XJpkrOxnsITAkkcOSteqHGhVgFVSHfn1GEI0zS4GscH%2fOtEbqVtFLmv2wAnPot39m6dZ%2bqk1CK4W7%2f6kL8RB6mN9jVwS97CvaIC2%2fFf8Xjd9vlhvPiCj7ke9OhjkpbkGiw0TUwn14k3b26z6gITHtnCOV%2bo%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=f%2bS12y6z31vOn8XZjsvbOAsL%2bd8i1MPpgz3E4r42qVh%2bgWX5xVLOZjy5Isnb09uh2WlLgGPVTpWhw%2fUMPHe3MYgvlUBjewkMcjUTvzeMi7WlEriKGqO7ErnO9vQyAnUD03sEmp2LJMK9DY4oQSZFd%2bY6hRBxcysyCk9VdoFOQMY%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=f%2bS12y6z31vOn8XZjsvbOAsL%2bd8i1MPpgz3E4r42qVh%2bgWX5xVLOZjy5Isnb09uh2WlLgGPVTpWhw%2fUMPHe3MYgvlUBjewkMcjUTvzeMi7WlEriKGqO7ErnO9vQyAnUD03sEmp2LJMK9DY4oQSZFd%2bY6hRBxcysyCk9VdoFOQMY%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=34B9GCAEVwQYpM6%2fCmHspRRMYzqSKTpBAQbSn6fzQMh0bp4yW%2fmYzW4JuUDd3PSx3RCwCxG5NrbDGAEICPOODHE4NH%2bgyQWxEZGWcuHt1g%2bfLFasLjVhwd35dmMowNbB
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=34B9GCAEVwQYpM6%2fCmHspRRMYzqSKTpBAQbSn6fzQMh0bp4yW%2fmYzW4JuUDd3PSx3RCwCxG5NrbDGAEICPOODHE4NH%2bgyQWxEZGWcuHt1g%2bfLFasLjVhwd35dmMowNbB
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dCwEWrZNB56Zy7GtuTgUCUc1TeLvz6ssGVtw5DPODK8LBrUHyn937P%2bLnh59ccsuzBUGybmWxLESaTCPtd%2ba5Gwak4u6pW5xgdVzDOjDR3f9VWy8J6B%2b04lGkzUB4K2X4ylZenFe4a4eI1JQ0PfGylIvpE%2bwQQx5sgOCfLoLY7c%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dCwEWrZNB56Zy7GtuTgUCUc1TeLvz6ssGVtw5DPODK8LBrUHyn937P%2bLnh59ccsuzBUGybmWxLESaTCPtd%2ba5Gwak4u6pW5xgdVzDOjDR3f9VWy8J6B%2b04lGkzUB4K2X4ylZenFe4a4eI1JQ0PfGylIvpE%2bwQQx5sgOCfLoLY7c%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WlZojeuDAl5P4nz869MKd8t8%2bLYb1vKEDAVnUrt0TJnCB8pVGPqUyYy%2fKJ88%2fLoOMiQVa0M0sXK5TTlbyIHiYkVPwgxeaLgV3Ut4xDKbXNTN7NPkZxKUW6yq9jwB2r84FiK%2bpUtufadnbVQ7lw3K%2b3Jl11nbBi3WFCZKU%2fNtBRo%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WlZojeuDAl5P4nz869MKd8t8%2bLYb1vKEDAVnUrt0TJnCB8pVGPqUyYy%2fKJ88%2fLoOMiQVa0M0sXK5TTlbyIHiYkVPwgxeaLgV3Ut4xDKbXNTN7NPkZxKUW6yq9jwB2r84FiK%2bpUtufadnbVQ7lw3K%2b3Jl11nbBi3WFCZKU%2fNtBRo%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0hcCTlL9ecaGQVCq6TDtOVOFYmv2DWRkiKokpO8%2b8oP2Wq8g8nNDSnAtTJGHBTVN%2bdvB0Wc3D758Tlz8qJTcPYl0JqfVKJYNcejuA60qINg%2bzzA4RMks9vk1PRTrLFd%2fKY2mItMhI%2bcfErkQZr4B2RM2ERI%2bCfK4RRhyUAIsgVI%3d
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from Arkansas sales over a four-year period, could be said to have derived 

“substantial revenue” from the sale of its chains in Arkansas). 

For a thorough discussion of all of the above issues, see 2 Arkansas Civil Prac. & 

Proc. § 10:2 (5th ed.). 

 In Rem Jurisdiction 

An “in rem action” is one in which the court is required to act directly on property or 

on title to property. RMP Rentals v. Metroplex, Inc., 356 Ark. 76, 146 S.W.3d 861 

(2004).  

Only a court with geographic jurisdiction over the county where the land is located 

has in rem jurisdiction. RMP Rentals v. Metroplex, Inc., 356 Ark. 76, 146 S.W.3d 861 

(2004). 

Courts need not have in personam jurisdiction of all persons whose interests may be 

affected by an in rem determination of title to property. Arndt v. Griggs, 134 U.S. 316 

(1890). 

The only limitation is that the best possible notice must be given to a person 

whose interests are to be affected. Ingram v. Luther, 244 Ark. 260, 424 

S.W.2d 546 (1968). 

In rem jurisdiction is founded upon physical power and the basis of the jurisdiction 

is the presence of the subject property within the territorial jurisdiction of the 

forum state. In re: Estate of Torian v. Smith, 263 Ark. 304, 564 S.W.2d 521 (1978). 

The U.S. Supreme Court's decision in Shaffer v. Heitner extended to in rem 

jurisdiction the “minimum contacts” requirement developed initially for in 

personam jurisdiction. Shaffer v. Heitner, 433 U.S. 186 (1977). 

See also RMP Rentals v. Metroplex, Inc., 356 Ark. 76, 146 S.W.3d 861 (2004)(where 

the court has subject-matter jurisdiction, forum-selection clauses are enforceable if 

enforcement would be fair and reasonable); 

Freeman v. Alderson, 119 U.S. 185 (1886)(power to act against the thing itself 

regardless of personal jurisdiction over owner); and 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Y3PDrTDgnyZ2IJSYI%2buX%2fYZEYuYfLAAsehdNh4uWkMBxUdMJmeYHhuMvHk6mbeV56mXN6Xz%2bOwI8wAGyt%2bRypKC1CeAUs%2b8iEDGWzgnF9W%2bIREjBjHl%2fL%2btjd6mCd2RY2Hb7%2fGGs0nZO6uOdJ3V%2fG51vb6kXwKbh3s1TMBwul0E%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Y3PDrTDgnyZ2IJSYI%2buX%2fYZEYuYfLAAsehdNh4uWkMBxUdMJmeYHhuMvHk6mbeV56mXN6Xz%2bOwI8wAGyt%2bRypKC1CeAUs%2b8iEDGWzgnF9W%2bIREjBjHl%2fL%2btjd6mCd2RY2Hb7%2fGGs0nZO6uOdJ3V%2fG51vb6kXwKbh3s1TMBwul0E%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Y3PDrTDgnyZ2IJSYI%2buX%2fYZEYuYfLAAsehdNh4uWkMBxUdMJmeYHhuMvHk6mbeV56mXN6Xz%2bOwI8wAGyt%2bRypKC1CeAUs%2b8iEDGWzgnF9W%2bIREjBjHl%2fL%2btjd6mCd2RY2Hb7%2fGGs0nZO6uOdJ3V%2fG51vb6kXwKbh3s1TMBwul0E%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Y3PDrTDgnyZ2IJSYI%2buX%2fYZEYuYfLAAsehdNh4uWkMBxUdMJmeYHhuMvHk6mbeV56mXN6Xz%2bOwI8wAGyt%2bRypKC1CeAUs%2b8iEDGWzgnF9W%2bIREjBjHl%2fL%2btjd6mCd2RY2Hb7%2fGGs0nZO6uOdJ3V%2fG51vb6kXwKbh3s1TMBwul0E%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PMRtNwkiq3kvMLa0fz3lDX03tBlPCL7N2Bfre0onGvSM4mZuJBkzohXkfmH6pEvWXFvg%2f%2fHLdkXjkvWMPnEt4K5UCZ%2fSWglUV5lqxkaKQHuyZj9%2fAZaUkf3uYW%2bIsxhKCPQLlgI%2fXDUpX%2bVlx9rYCQq8LCZSvwyjvZwMl7BswSU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PMRtNwkiq3kvMLa0fz3lDX03tBlPCL7N2Bfre0onGvSM4mZuJBkzohXkfmH6pEvWXFvg%2f%2fHLdkXjkvWMPnEt4K5UCZ%2fSWglUV5lqxkaKQHuyZj9%2fAZaUkf3uYW%2bIsxhKCPQLlgI%2fXDUpX%2bVlx9rYCQq8LCZSvwyjvZwMl7BswSU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=z%2fjGtC4avkgQXrHwjSfUZFygESOof3XdGaLL%2bdsIL8MGTOB43kgIbQHxSs1eDNvJJ2%2bgFDsXm9yh1GkPsNv8AH9ZREB%2bl8%2fGw4moNwtElSc9nkvRREaIz4D29CV4zhbyofkcHKzbAeEG9haeovRRS%2fWb31ljOghMqZjGHqTesF0%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=z%2fjGtC4avkgQXrHwjSfUZFygESOof3XdGaLL%2bdsIL8MGTOB43kgIbQHxSs1eDNvJJ2%2bgFDsXm9yh1GkPsNv8AH9ZREB%2bl8%2fGw4moNwtElSc9nkvRREaIz4D29CV4zhbyofkcHKzbAeEG9haeovRRS%2fWb31ljOghMqZjGHqTesF0%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1PwSWKB0TP3knvL0KAXTYBjRmjI6uuX3fOkrspB11L3k6veKPY0WMBp5JFYGe578tDy29yPeWWgsgwCJ02iabwQ61ODYr79roCLb%2bFnksJSnu%2fU2Pou%2fYp9pgK24zQAHFPkcMIoSz7NfFkD2pIT3TD3%2b979Cs7nJUVtOAaay6dA%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wnWhxkqtd341NHWUkSk3KSzTvQ70eWc9iaD7OQRuZihBwzk1x91kKo%2f48mNRfUhHWZ4OOiV3tNel3WthlwjjHaYH7zQgdaBmZJj%2boIMy%2b4Az4G9quJInvtfcBgAGlOlOyQt%2bEVmZT45iQTB%2b1NEiz7HbyhIUPYbznQYnLQ01GDM%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=by2DrgTc5rtDhf3Lr%2b06xyXZ3zJieKhER%2faToezGEGn41wxRuPsFOEZ6Ow48SqbDJR5LTb1ChyWhEImJX5RJv2A4GammA2pqaULYDLEIj4cuswhx0h0FolUjSzUAfaLTOb5hGw4DfM85KEsQhTbGw62dq3uhr1wpW4SsH6rqPE4%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Doy7u00gngMAuYIAjrcXaTGI5E8ZYXVoyTWiadADe39kdvwG7TfuFnFT9f6jAJ6d55%2fwYSHTXwKiEbTBCQmIXuqsWwflSB04WN1PrVBOJgRfkuUOQCBavUsgohdxDt05K8X0IwVBjr1%2fxRNFTAhSdA6kpyt6wzKKbuqDFTHGFkU%3d
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Dowdle v. Byrd, 201 Ark. 775, 147 S.W.2d 343 (1941)(thing must be present in 

state).   

 Quasi-in-Rem Jurisdiction 

A proceeding in rem has been defined to be a proceeding against the property while 

a proceeding “quasi in rem” is a proceeding against a person in respect to the 

property. Simpson v. Reinman, 146 Ark. 417, 227 S.W. 15 (1920). 

Quasi in rem jurisdiction as well as personal jurisdiction over an absent defendant 

depend on the defendant's contacts with the forum state so as to meet traditional 

notions of fair play and substantial justice, the formula stated in International Shoe 

Co. v. Washington. Levi Strauss & Co. v. Crockett Motor Sales, Inc., 293 Ark. 502, 739 

S.W.2d 157 (1987). [Note: Actions involving receivership, marshaling of assets, and 

administration of trusts are quasi in rem. A quasi-in-rem action may also be based 

on a claim for money begun by attachment or other seizure of property when the 

court has no jurisdiction over the person of the defendant but has jurisdiction over a 

thing belonging to the defendant or over a person who either is indebted or owes a 

duty to the defendant.] 

Although a judgment in rem affects the interests of all persons in designated 

property, a judgment quasi in rem affects the interests of particular persons in 

designated property and refers to actions in which the plaintiff is seeking to secure a 

preexisting claim in the subject property, and to extinguish or establish the 

nonexistence of similar interests of particular persons, and to actions in which the 

plaintiff seeks to apply what he or she concedes to be the property of the defendant 

to the satisfaction of a claim against the defendant. 20 Am. Jur. 2d Courts § 70. 

 Challenges to Jurisdiction  

A challenge to jurisdiction of parties is waived if not included in a motion to dismiss 

or other responsive pleading if no motion to dismiss is filed. Ark. R. Civ. P. 12(h). 

The defense of lack of jurisdiction over the subject matter is never waived and may 

be raised at any time. Ark. R. Civ. P. 12(h). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0M1gdV8%2bAPbuv9eqWWbE%2bfT%2baPgl%2bJJ05ZNZ5l6tHdx6cj%2fhPu%2b47vz0Te0zmsEyUHiW7qoN5yTzxwePwAGveYK%2fp82HHsC9zDupzi1f4EWCqMnpyt10HVoAD1CI6g40sJ2RiImggCGh0nQSnDmoS1Hp61avsX77wfgnTZjt%2f9U%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=urW2q6PR4ZSLWa0AD86AkT0iEQSslrMOUNL%2bPmJZSr%2fp1wTAY%2bJnSx%2bKtKDHDti%2fRu1HMZzpmAD95UyBuXvP%2bNsRVl6r5Wp00Ad4LtZmt%2fevdhh1crmgA47jc4ClqhWs48S0RpeXLp%2bTjluEQ%2fUUVbjMks06HYpAqRdcOIkQjeQ%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gHXAcA45hqwe4Pq3nF79zBiMbl5HR7FgyMIgFq%2faPFEAppmHtYcj1chpD8ORHq08%2fxQaa7gTnNpFaePsezEHlq16emSSt3E%2fTNdipc4YNKnftNknL83kYDMFBW2j1xna07Q9FUezZigX%2fjIvm1Sd%2buSwTQbCgAIwB6nRYP5ktLw%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gHXAcA45hqwe4Pq3nF79zBiMbl5HR7FgyMIgFq%2faPFEAppmHtYcj1chpD8ORHq08%2fxQaa7gTnNpFaePsezEHlq16emSSt3E%2fTNdipc4YNKnftNknL83kYDMFBW2j1xna07Q9FUezZigX%2fjIvm1Sd%2buSwTQbCgAIwB6nRYP5ktLw%3d
https://courts.arkansas.gov/print/198737
https://courts.arkansas.gov/print/198737
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Subject-matter jurisdiction is always open, cannot be waived, can be questioned for 

the first time on appeal, and can be raised by the Supreme Court. Terry v. Lock, 343 

Ark. 452, 37 S.W.3d 202 (2001).  

The Arkansas Rules of Civil Procedure shall not be construed to extend or limit the 

jurisdiction of circuit court. Ark. R. Civ. P. 82.  

 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LS6utpqotf9jndNxAfTxik7DR8c0bnEqcxbzR3E4kFNH2JKRsS5MEaqQLZUbx8pt5HQqBtjeT6eJG8IF1ESB6mkkYN6a3YQPqqGmD3nbCpAOs0MNQTZ1PWZObmXqkm9kF7raPMTFQX4gUspdxPpohcLXzNueQFTOv0duIqZYbMc%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LS6utpqotf9jndNxAfTxik7DR8c0bnEqcxbzR3E4kFNH2JKRsS5MEaqQLZUbx8pt5HQqBtjeT6eJG8IF1ESB6mkkYN6a3YQPqqGmD3nbCpAOs0MNQTZ1PWZObmXqkm9kF7raPMTFQX4gUspdxPpohcLXzNueQFTOv0duIqZYbMc%3d
https://courts.arkansas.gov/print/198601
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II. Venue 

 Civil Actions In General 

  In general, all civil actions (other than those mentioned in Ark. Code Ann. §§ 16-60-

102–109, 16-106-101, and specific venue provisions codified in another title of the 

Arkansas Code) shall be brought in any of the following counties: 

The county in which a substantial part of the event or omission giving rise to 

the cause of action occurred;  

The county in which an individual defendant resided at the time of the event 

or omission giving rise to the cause of action;  

 If the defendant is an entity other than an individual, the civil 

 action shall be brought in the county where the entity had its 

 principal office in this state at the time of the event or omission 

 giving rise to the cause of action; or 

The county in which the plaintiff resided at the time of the event or omission 

giving rise to the cause of action. 

 If the plaintiff is an entity other than an individual, the civil action 

 shall be brought in the county where the plaintiff had its principal 

 office in this state at the time of the events or omissions giving rise 

 to the cause of action.  Ark. Code Ann. § 16-60-101. 

The residence of a properly joined named class representative may be 

considered in determining proper venue in a class action.   Ark. Code Ann. § 

16-60-101. 

The residence of a putative or actual member of a class other than a named 

representative shall not be considered in determining proper venue for a 

class action. Ark. Code Ann. § 16-60-101. 

In a civil action with multiple plaintiffs, venue shall be proper as to each 

named plaintiff joined in the civil action unless: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eelC7s0ioeFL1UGxNenk2OERr6pu0a5fASYLLa3vNH2uPzv4Uxc6wCqsrvXLzoGDDp8E0ifsH4L8cRIlnDnf%2fVWK1sI%2b7ehCXf1%2fhZTMYyslte9cA5RrClvfnUGkobmt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eelC7s0ioeFL1UGxNenk2OERr6pu0a5fASYLLa3vNH2uPzv4Uxc6wCqsrvXLzoGDDp8E0ifsH4L8cRIlnDnf%2fVWK1sI%2b7ehCXf1%2fhZTMYyslte9cA5RrClvfnUGkobmt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZcI0qE6D1FIRm1RLKWXv4R7DCax2uz56xOp35wWJkkzxQz3bm4Qzsaw4M%2ft96ZhY5G5LGiHw3mn7p5llzG68d51oLPHcZQj5ynRN7vNXREFl4locIgjl%2f%2b41RRZj9F9q
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nNdQOHS1ilxZcOoKcNxw1sjwsFo%2fzSJLAFEPkwcAup1aOhbbH3kHFLbwxAANk1NnbyBdigPQLfflDDwPX9DvVRy%2flVbfo0acsrMI2qZr9h%2bWxamnUwokrUptQ%2fHF9KSN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=M8M6%2bn%2bEMefctMTKkkPI0ZSN3QG2HNDANI%2fFh7dIPJ9Z01Z1hMwZoQXMfrYSnSxAWwLxCFcvpoEr%2bDl1HJSHnahHLytdfGEaSBHzlrk4raCtejCnPEi3XZozgLFsiRg3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=M8M6%2bn%2bEMefctMTKkkPI0ZSN3QG2HNDANI%2fFh7dIPJ9Z01Z1hMwZoQXMfrYSnSxAWwLxCFcvpoEr%2bDl1HJSHnahHLytdfGEaSBHzlrk4raCtejCnPEi3XZozgLFsiRg3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=M8M6%2bn%2bEMefctMTKkkPI0ZSN3QG2HNDANI%2fFh7dIPJ9Z01Z1hMwZoQXMfrYSnSxAWwLxCFcvpoEr%2bDl1HJSHnahHLytdfGEaSBHzlrk4raCtejCnPEi3XZozgLFsiRg3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=M8M6%2bn%2bEMefctMTKkkPI0ZSN3QG2HNDANI%2fFh7dIPJ9Z01Z1hMwZoQXMfrYSnSxAWwLxCFcvpoEr%2bDl1HJSHnahHLytdfGEaSBHzlrk4raCtejCnPEi3XZozgLFsiRg3
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 The plaintiffs establish that they assert any right to relief against 

 the defendant jointly, severally, or arising out of the same 

 transaction or occurrence; and 

 The existence of a substantial number of questions of law or 

 material fact common to all the plaintiffs not only will arise in the 

 civil action, but also that: 

 The common questions of law or material fact will   

 predominate over individual questions of law or material  

 fact pertaining to each plaintiff; 

    The civil action can be maintained more efficiently and   

    economically for all parties than if prosecuted separately; and 

    The interest of justice supports the joinder of the parties as   

    plaintiffs in one civil action. Ark. Code Ann. § 16-60-101. 

 When venue is proper as to one defendant, it is also proper as to any other 

defendant with respect to all causes of action arising out of the same transaction or 

occurrence.  Ark. Code Ann. § 16-60-101. 

 Local Civil Actions  

A civil action for the following causes shall be brought in the county in which the 

subject of the civil action, or some part of the civil action, is situated:  

 The recovery of real property, or of an estate or interest therein; 

 The partition of real property; 

The sale of real property under a mortgage, lien, or other encumbrance; or  

 An injury to real property. Ark. Code Ann. § 16-60-102. 

Actions by the State Highway Commission to condemn a right-of-way shall be 

brought in the county where the land is situated. Ark. Code Ann. § 27-67-309.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=M8M6%2bn%2bEMefctMTKkkPI0ZSN3QG2HNDANI%2fFh7dIPJ9Z01Z1hMwZoQXMfrYSnSxAWwLxCFcvpoEr%2bDl1HJSHnahHLytdfGEaSBHzlrk4raCtejCnPEi3XZozgLFsiRg3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=M8M6%2bn%2bEMefctMTKkkPI0ZSN3QG2HNDANI%2fFh7dIPJ9Z01Z1hMwZoQXMfrYSnSxAWwLxCFcvpoEr%2bDl1HJSHnahHLytdfGEaSBHzlrk4raCtejCnPEi3XZozgLFsiRg3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bL0X8cPUMm9ikmZA1syrtZvtBacRbDiL2LDwcqpsup%2fkVuw2FZiCjCyLhK1EKfzLMbYlDbYCbB%2fXgTWA%2fYciqYh3NjH8X5V%2fG%2fSSvY84nNPj8DvvQT5Rp0IiCduIJKdh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9FlaKz63YrFVfjF8%2bnFNE%2bR0ope720SNWRDNJ1b4uzTuOsz4%2fCMi0NKsCT2v6000TRrMDYXl66%2bf8Q%2fM0VK%2fEEP1ca4POjSri8gFKZ3%2fNsigtrNpvkfoZ4nxZGNQFdnx
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In an action to enforce a mechanics’ or materialmans’ lien, venue is proper in the 

county in which the building, erection, or other improvement to be charged with the 

lien is situated. Ark. Code Ann. § 18-44-117. 

 Actions on Debt, Account, or Note 

A civil action on a debt, account, or note, or for goods or services against a city of the 

first class, a city of the second class, an incorporated town, a public facilities board, 

or a county shall be brought in the county in which the city, town, public facilities 

board, or county lies.  Ark. Code Ann. § 16-60-106.  

 Actions for medical injury 

A civil action for medical injury brought under Ark. Code Ann. §§ 16-114-201 et seq. 

against a medical care provider, as defined in Ark. Code Ann. § 16-114-201, shall be 

filed in the county in which the alleged act or omission occurred.  Ark. Code Ann. § 

16-60-105. 

 Contract actions by resident subcontractor, supplier, or materialman against 

 nonresident prime contractor or subcontractor 

A civil action in contract by a resident subcontractor, supplier, or materialman 

against a prime contractor or subcontractor who is a nonresident of this state or 

who is a foreign corporation may be brought in the county in which the plaintiff 

resided at the time the cause of action arose.  Ark. Code Ann. § 16-60-107. 

 Action by insured or beneficiary against surety on contractor's performance bond 

A civil action brought in this state by or in behalf of an insured or beneficiary against 

a domestic or foreign surety on a contractor's payment or performance bond may be 

brought in the county: 

In which the loss occurred; 

Of the insured's residence at the time of loss; or 

Of the beneficiary's residence at the time of loss.  Ark. Code Ann. § 16-60-108. 

 Actions against a public school district 

A civil action, other than a civil action described in Ark. Code Ann. § 16-60-104 or a 

civil action for personal injury or death, against a public school district, a public 

school district board of directors, or a public school district's officer, agent, servant, 

or employee acting within the course and scope of his or her agency or employment 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eRArQIsh%2bpvwicYp%2ftfiFfZGLrfjIML4oe2db6jRExORaDMWlRC%2beRvHkZl0hbkMkB5K8kYaomVOZM9ZeYAHOZb5Bv6Rcb4ohlgsXB11vjA%2brvMkGzwo7Z7I51E0Hrg3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=THsx7Tz2ZqjZrD3iHxzQs9hiV4FjUcNwUzNx%2f9e1ZfNZ1r3MiVitZhg14mgfn9eYw4C69bSGMydfFaG44sKnzCqWBxDWUuqYUp7ytjUmBoJ7vqalrzjtxGEKGfkg6BgF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8AJadjDME1fyDAAPxXSNMTrrq1F%2fZQnKJtTJE2scvflx6XO9Fy0EjL0zH8jz3KxW8reAdxpGK3zrFce39D%2fWs9I5z1zOatv18g9gPGOxlYi8NrTtxFBwpdI3DZMYNfN8
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8AJadjDME1fyDAAPxXSNMTrrq1F%2fZQnKJtTJE2scvflx6XO9Fy0EjL0zH8jz3KxW8reAdxpGK3zrFce39D%2fWs9I5z1zOatv18g9gPGOxlYi8NrTtxFBwpdI3DZMYNfN8
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1YjdhIfibz%2fXGblvgUjjJs3SI05dwUKUtG3r8pk28NqKUKx5xYV%2b1BWC9Bf2ZeOvkOdzcXCo4%2f2tS%2fPgFRuTsCroSg7VRV24YCaFprThAlaCqlDBsplf4xWjW0nNNaam
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1YjdhIfibz%2fXGblvgUjjJs3SI05dwUKUtG3r8pk28NqKUKx5xYV%2b1BWC9Bf2ZeOvkOdzcXCo4%2f2tS%2fPgFRuTsCroSg7VRV24YCaFprThAlaCqlDBsplf4xWjW0nNNaam
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HDJszevpnF6O9WKSoIQiyitduAyZxihxP1m0EBsFT8Gu7Mxg9M0s1jY7A%2fC1jYuoot%2fMu7zzHz48iwe6SCqOpEh5imfLmlfKg4A%2f4VVu%2fu3eRMqn%2fslY%2bEbNnsaupM7k
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=OcwBRRU5jTaOHwcmxZvkN3wW0dbbTunWPZGOENvTnTr5RdcrppkuOJ364x0NhbW9sy4p0%2fMB16LdPnmCs0NHB%2fCF%2ftA1qrEsz7xFoGKtEpGDgV%2b%2fh5ltSdejMdeVKucx
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=H%2bQmn2ZZdt%2bUk%2bqIWkBWWgchgQwB5WXT%2bNjtkq9unj%2fIVLtz3S%2f8FJ7XVxsp7TFuFHx8c5UXixH3r1xTzwgzQKfQ9TNP7KjAl7U5oXotq%2bDVLA5fYvZK6Tb%2fUX3h0N0x
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shall be brought in the county or in the judicial district of the county in which the 

public school district is situated or has its principal office.  Ark. Code Ann. § 16-60-

109. 

Local Criminal Actions 

Prosecutions shall be in the county where the crime was committed. Ark. Const., Art. 

2 §10. 

When the crime is committed on a boundary line, either county has concurrent 

jurisdiction. Bottom v. State, 155 Ark. 113, 244 S.W.2d 334 (1922). 

Transitory Cases 

 If any offense is committed on the boundary of two counties, or if the person 

committing the offense is on one side of the boundary and the injury occurs on the 

other side of the boundary, the indictment and trial may be in either county.  If the 

boundary line is uncertain, the indictment and trial may be based in either county.   

 If an offense is committed in a river that is the boundary between two counties or an 

island in that river, the criminal jurisdiction of each county shall embrace the offense.   

 Where the offense is committed partly in one county and partly in another the 

jurisdiction is in either county. 

Ark. Code Ann. § 16-88-108. 

 An indictment against an accessory to a felony may be found in the county where the 

offense of the accessory may have been committed, regardless of where the principal 

offense may have been committed.  Ark. Code Ann. § 16-88-114. 

 Transitory Actions  

  Causes of Action 

Venue is in the county where all or part of the cause of action arose in the 

following actions:  

For recovery of fine, penalty, or forfeiture imposed by statute.  

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DHFDNACJZsCxKa4XOGExYXo8ZmNtWZj9fV%2bBJOWFknmMJwkyNRKilwkiUp%2b4YtKWug0X2QQf%2bLdyTpCxchOQa%2fUJm0IcnM%2bfK0FGZxPAXLsQDuO36RycbYo01LmcBKLD
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DHFDNACJZsCxKa4XOGExYXo8ZmNtWZj9fV%2bBJOWFknmMJwkyNRKilwkiUp%2b4YtKWug0X2QQf%2bLdyTpCxchOQa%2fUJm0IcnM%2bfK0FGZxPAXLsQDuO36RycbYo01LmcBKLD
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AwLf3Hufnz5jE4wvLsZEanMzqhmeMyENVaUpEUUEMgivVigY79JpDVe7qn2Np4Wfbkxp843uQLVV06%2fLhuxpx4fI5sxYMkHNSbWsLq51YqrlOhmvhTQbYY9ASgqf5lJH8dXOMA45uE9DfYhmDwoC4Q%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ozjwJ5n3bi7Qhorw7FulXbtWbu7XXwgKXWxKVPowfpkPP%2b3rs8GO3tk2k%2fM3hiDADEiVvzhPorGyCvh8iqEf9M9BR7OpYgQd3uXyUHYhKd2GWMRYLvJVKGzvW8GV5fKC
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SVmW%2fCAA7hquqqkySQeyheXOXUD2UsKBtGUYw1JAGFkOeam7R4rYKbSMrUUo0O2zS1KU2iff1udg%2b9%2b8GGWUnlCZhkE5Akw56Simp5mWn4yFXLO%2flR1IgnyC61qI8pLL


 

11 
 

Against a public officer for an act done by virtue of or under color of 

office, or for neglect of official duty.  

Upon official bond of public officer other than state officer.         

Ark. Code Ann. § 16-60-103.   

 Actions Involving the State 

  Venue is proper in Pulaski County in the following actions:  

Civil actions on behalf of the state, or which may be brought in the name of 

the state, or in which the state has or claims an interest, except as provided 

in Ark. Code Ann. § 16-106-101;   

Actions brought by state boards, state commissioners, or state officers in 

their official capacity, or on behalf of the state, except as provided in Ark. 

Code Ann. § 16-106-101;  

Actions against the state and all actions against state boards, state 

commissioners, or state officers on account of their official acts, except that 

if an action could otherwise be brought in another county or counties under 

the venue laws of this state, as provided in Ark. Code Ann. §§ 16-60-101 et 

seq., then the action may be brought either in Pulaski County or the other 

county or counties; and 

Civil actions brought against an organization that regulates extracurricular 

interscholastic activities in grades seven through twelve in both public and 

private schools if the organization's main administrative office is located in 

Pulaski County.  

Ark. Code Ann. § 16-60-104. 

 Objections to Venue 

 Unless venue objections are waived by the defendant or by unanimous agreement of 

multiple defendants, if venue is improper for any plaintiff joined in the civil action, 

then the claim of the plaintiff shall be severed and transferred to a court where 

venue is proper. 

   

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Z1tu98%2bvZ3QQJW%2fiExJwbVsV%2fIKbb8ly0a56QC858YpWoX1hxsVJhdqYNcKgxuFbGVgQNocCLN0Y5rYz58oQ%2bQsMuiV06ZAd7RyvfDQVVOIkvkZjPub37VD8EhNm7Qam
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1Kic6F3QiKsNh9%2bdgK1Ek85By7boveE3ga0xehDeJlCSXpY9IEpdTFGZi6YhezvujcOWAfBJZV1X%2fZ0pnTYfwmkJte%2bYn6AgEfEoazSXLi%2bq5j%2fVQcp2iNBLwVTfFrpy
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1Kic6F3QiKsNh9%2bdgK1Ek85By7boveE3ga0xehDeJlCSXpY9IEpdTFGZi6YhezvujcOWAfBJZV1X%2fZ0pnTYfwmkJte%2bYn6AgEfEoazSXLi%2bq5j%2fVQcp2iNBLwVTfFrpy
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1Kic6F3QiKsNh9%2bdgK1Ek85By7boveE3ga0xehDeJlCSXpY9IEpdTFGZi6YhezvujcOWAfBJZV1X%2fZ0pnTYfwmkJte%2bYn6AgEfEoazSXLi%2bq5j%2fVQcp2iNBLwVTfFrpy
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2VNONjUXwmuqscjFARY8l3d6NIiITlX6MxwETM2fAMFqd2jlPdll70K2OnJBfEyGL7prfqiiKnRu4d09mZEO5R4YnwilBTWxJ%2b7pEoa8R532cp8mqeR%2b17CKxSlgjKoY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2VNONjUXwmuqscjFARY8l3d6NIiITlX6MxwETM2fAMFqd2jlPdll70K2OnJBfEyGL7prfqiiKnRu4d09mZEO5R4YnwilBTWxJ%2b7pEoa8R532cp8mqeR%2b17CKxSlgjKoY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=O0tobgT5znd2M%2fMLc41bCkugwdO%2bblyi4QZPIS4K875WqdB7Z0h7l55gxEPOTR8rGKMoZYML3qeAobQeXuKiXNVH8orcobr5HJ8gqYhfz90KpqkvYGHc%2fWQz0ePAb%2bAF


 

12 
 

  If severance and transfer is mandated and venue is appropriate in more 

 than one court, a defendant sued alone or multiple defendants, by 

 unanimous agreement, may select another court to which the civil action 

 shall be transferred.   

If there are multiple defendants who are unable to agree on another  court, 

the court in which the civil action was originally filed may transfer the action 

to another court.  Ark. Code Ann. § 16-60-101. 

An objection to venue is waived if not included in a motion to dismiss, or other 

responsive pleading if no motion to dismiss is filed. Ark. R. Civ. P. 12(h). [Note: The 

Arkansas Rules of Civil Procedure are intended to be procedural only and do not 

affect any substantive issues such as venue and jurisdiction. These rules assume that 

venue and jurisdiction are proper. Whether this is true depends upon substantive 

law and due process requirements. Ark. R. Civ. P. 82.] 

 Change of Venue Procedure - Civil 

Any party to a civil action to be tried by a jury may obtain an order for a change of 

venue by motion upon a petition. The petition should state that the petitioner 

believes that he or she cannot obtain a fair and impartial trial because of undue 

influence of his or her adversary, or of the undue prejudice against the petitioner, 

his or her cause of action, or defense.  

The petition must be signed by the party and verified as pleadings are verified. It 

must also be supported by the affidavits of at least two credible persons who believe 

the statements of the petition are true.  

When a corporation files the petition, neither of the credible persons may be 

directly or indirectly connected with the corporation in any way and neither 

shall receive any benefit or favor from the corporation within the next 12 

months.  

The motion shall be made to the circuit court where the action is pending. It may be 

made in open court or with reasonable notice to the adverse party and attorney.  

Ark. Code Ann. § 16-60-201. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rOTPtVuQ6SDkKnIlEbeBE7XnyDVbA%2bo7bWGHrcVzC%2fJ3pTfKvcbD2wtbLlf9L%2fYOEAe3QX52p2h7Qxc%2fKA8bIkxOTDoHVaNOkyeuAJ4yCUa0rDJaLxuR%2bYRdxA3ZqXCh
https://apps.fastcase.com/Research/Pages/RulesDocument.aspx?LTID=H9myVWdrzhqLNM9XSVJZRxeD%2bPIxDfQwf0zcYoQ2fK2zlzahwHE6irnvyQyk6vdRAkbC7Ol%2beAsRjyewDEW0fo7lJkry9V0QKlo4jNczzaQ%3d
https://apps.fastcase.com/Research/Pages/RulesDocument.aspx?LTID=nv%2bUJBrg7mGUx2zvDxyfpM0aMXIM7uEfUbO5Yb3YOn%2fOoNiTJ00MTsRAwCqoldv17w5NT0VxGYtGaFkJ8zr7v84V00xpXUb%2bibb2qPWfZF8%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uatqDKLV5UYOfpAR37aM8oHEt%2f8%2fZeRv41cJq29XU34wgBUgIAS1MPuej9CG2LobToIUAOllKNeT91pPxUeituDLVVjsjPYA2r4DMFjptSjWAoIN%2b4QmUky0Fsehhfnx
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If a change is necessary to obtain a fair and impartial trial, the court may order a 

change of venue to another county to which there is no valid objection and which is 

most convenient to the parties and witnesses. Ark. Code Ann. § 16-60-203.  

If the motion is granted, the clerk shall thereupon transfer the necessary papers. 

The movant shall be responsible for paying the necessary fees and costs within the 

statutory time required. Ark. Code Ann. § 16-60-204.  

In a civil case, only one order for a change of venue shall be granted to the same 

party in the same action. Ark. Code Ann. § 16-60-205.  

Change of Venue Procedure - Criminal 

Any criminal cause pending in any circuit court may be removed by the order of the 

court, to the circuit court of another county whenever it shall appear, that the minds 

of the inhabitants of the county in which the cause is pending are so prejudiced 

against the defendant that a fair and impartial trial cannot be had in that county. 

Ark. Code Ann. § 16-88-201. 

When there are several defendants in any indictment or criminal prosecution and 

the cause of the removal of the defendants exists only as to one or more of them, the 

other defendants shall be tried and all proceedings had against them in the county 

in which the case is pending, in all respects as if no order of removal had been made 

as to any defendant. Ark. Code Ann. § 16-88-202.  

Only one change of venue shall be granted in any criminal case or prosecution. Ark. 

Code Ann. § 16-88-203. 

The application of the defendant for an order of removal shall be by petition setting 

forth the facts on account of which the removal is requested. The truth of the 

allegations in the petition shall be supported by the affidavits of two credible 

persons who are qualified electors, actual residents of the county, and not related to 

the defendant in any way. 

Reasonable notice of the application shall be given to the prosecuting 

attorney. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GfukFDKKsfztqDJNKZOgTiVj5gv%2fT7FbHH7FCApHnxvqPV4%2fLhsrI0qmdwp4dRyTTAdzYnNYLYuZ2klaoYBzLgHWWwG2s%2fYGBb1FqJZVEol%2beaqEnP5TwKQ6W7kl2N4X
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=r3TEfaAZJQj%2fqI0%2bE5STkdj5QuB1f%2fX65DcaJBIS4SdHslbQX8mFiuDg8y23rOJubUpYtzWii2DPaiHE1skIdCaRNDXcfcnJaUWh%2fThaUYAIp61ua41neclzLzwqjNwo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0jb7cU932fwDfr3bFK2liv2nui5LFFwnCnxjTY4HbYYDvjBp5AwmEHjA0OtmHvfI9PKmwr3Ofk08uiBnyORoXJRG%2bdM1Ya%2bb%2fgDyG%2fESjeJfZeKXl7m8kbGQfX08Xfz4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JrJyTjp0EvJpnVtuFMU%2fxoYLTb%2fUijhF7elsJwfkrZlEIj%2fkit9lP51YAysZQlA8M%2ffAPsndd%2fiAIChLvhg%2f5%2brxnNv5JHnE2ZyRgSXn5%2bgAGo0wao9totJBp2DqnrEz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2bjiv8SJWqmOAJm1Vqo6m9ajaAND8rTgBGpJGP9Zk5aR7QCJh2UYVt40KGVKALkSgsyz%2bjXc542dQ%2fFEyQfCNJPE7HyIdWweoX08QZot4p4CB0v0zG%2bLu6FTcgmwZPUfi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=iXoRq5QTnnezUREstkXFVnHRk17kSF12sBW1ZUMvZUlKGlragRezkFbQ8O4hZ5IRRPUSQdhABO0hfeBL%2fTuC4CNQIbbSnmNx2UuFW%2fmKXNndtWketxWTB1F352yRZS4V
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=iXoRq5QTnnezUREstkXFVnHRk17kSF12sBW1ZUMvZUlKGlragRezkFbQ8O4hZ5IRRPUSQdhABO0hfeBL%2fTuC4CNQIbbSnmNx2UuFW%2fmKXNndtWketxWTB1F352yRZS4V
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The court shall hear the application and, after considering the facts set forth 

in the petition and the affidavits accompanying it and any other affidavits or 

counter affidavits that may be filed and, after hearing any witnesses 

produced by either party, shall either grant or refuse the petition according 

to the truth of the facts alleged in it and established by the evidence. 

The order shall state whether it is made on the application of the party or on 

facts within the knowledge of the judge making the order, and shall specify 

the cause of removal, and designate the county to which the cause is to be 

removed.  

Ark. Code Ann. § 16-88-204. 

When the order is made, the defendant, if not in custody and the offense charge is 

bailable, shall enter into recognizance with sufficient security for his or her 

appearance to answer the charges in the court to which the cause is to be removed. 

Ark. Code Ann. § 16-88-205. 

If the defendant is in actual custody, the court granting the order of removal shall 

also make an order commanding the sheriff to remove the body of the defendant to 

the jail of the county into which the cause is to be removed. Ark. Code Ann. § 16-88-

206. 

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CSQew3urNX%2fA6h8kMcxFf75dXdhZqiAcbx%2fXaVvr8L32wPt3cprLt2DF0QnfUtYCQVnjvHgVMTlTeldgcyBBkOeME3QFcgawtcaPyWtfJAJQSq6BPrvc6LR3Tw2RUKdl
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2ba7Mt9G04Xd2J2%2bbjEL%2fDxnL7RL%2bX9IZYIBwvnQG0sNh3dcYW9G%2f3%2f%2bj4jnk%2f0dI%2bhQaGKuIe09oZIGlAopfkLGM%2bDOPcPnu7hYYOVibsuQ7uqBnUx22GmhHcCoNIGYM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xcma%2bWe%2fKA%2b%2fLePBAQm76TvtC%2b%2bE%2f4QCTA5yQA40%2fRM5mXdKcjPb2lkCuKsSFaUq%2fqluxhSkeW16jrluhFRMeK8TCkdm1cebLSKlqqZiMjYMdkbwgQDv%2f3aihhTGMoqE
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xcma%2bWe%2fKA%2b%2fLePBAQm76TvtC%2b%2bE%2f4QCTA5yQA40%2fRM5mXdKcjPb2lkCuKsSFaUq%2fqluxhSkeW16jrluhFRMeK8TCkdm1cebLSKlqqZiMjYMdkbwgQDv%2f3aihhTGMoqE
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III. Specific Actions 

 Real Property  

  Eminent Domain 

Arkansas Constitution, Art. 2 § 23, recognizes the state's right of eminent domain, 

but Arkansas Constitution, Art. 2 § 22 also recognizes that the right of property is 

before and higher than any constitutional sanction, and that private property shall 

not be taken, appropriated, or damaged for public use, without just compensation 

therefore.  

The eminent domain procedures are by and large found in Title 18, Subtitle 2, 

Chapter 15 of the Arkansas Code. They include: 

The condemnor should first attempt to reach agreement with property 

owner. Ark. Code Ann. § 18-15-1303.  

If no agreement, the condemnor must file application with circuit court of 

county in which all or part of the property is located.  Ark. Code Ann. § 18-

15-1202. The application shall describe the affected property or make 

reference to a map or plat. Ark. Code Ann. § 18-15-604.  

Notice shall be given to property owners and all interested persons by 

personal service or certified mail, by publication of notice for nonresidents, 

incompetents or unknown parties, or by summons or notice by mail to the 

guardian or personal representative of an infant, incompetent, or deceased 

owner. Ark. Code Ann. §§ 18-15-1202, 18-15-504, 18-15-1403, 18-15-303, 

18-15-408, 18-15-907, 18-15-1004, & 18-15-1005.  

An eminent domain action shall take precedence over other matters.  Ark. 

Code Ann. § 18-15-403.  

A guardian ad litem shall be appointed for any infant or incompetent 

individual without a legal representative.  Ark. Code Ann. § 18-15-1203.  

http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8oRap%2fW2B2%2fIEI%2bkVafhdEOLmWehQUp%2f7YKaqgpAcezgLmYISzlFMUNNUQ6LXHsgrumJC8xLeYqT6OBxo4R5mPPXI%2f9hnSECeFe6WPik7ZmYs7QjXs0T4nOSvDld17wf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AI971pLII%2f%2bkWps1ar07GG8i4NQ%2fn3m8fK9ST852OumilReNxy4NJDO9oBLW7lEvn4m7jg0AzPgGtQAFs7zoxV3IQGRIfQuATLm74v%2bfAJftlX6%2bejYGAvlLAPd4UVfk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AI971pLII%2f%2bkWps1ar07GG8i4NQ%2fn3m8fK9ST852OumilReNxy4NJDO9oBLW7lEvn4m7jg0AzPgGtQAFs7zoxV3IQGRIfQuATLm74v%2bfAJftlX6%2bejYGAvlLAPd4UVfk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2GpiNf5Ec1UfTDyHQqneQgFeGq4MbNxeWZxF0jAWF9YiCLVvwY556MSDCR%2binUTYzrvxmszKeOiDWiDR5xBYqfV32grkK%2brwvsb30XP085%2fpWJtlylFa4u457S7EhOBN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bSrhhPOwRv7n4IwhTmz%2flsMfhOmATU1k831XeY%2fX8NoUmkxdCZL7d4sJxiI%2fendpOYHiCpQfUN0gdmfht8yB0IXcQZ8mVikfFsta3qiT8%2bptOXbEZcZqWqsBvkY%2bAaA6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2d5JEfQBlC5z%2fZZvqFxhdfDbjwh1YX7gbHKAslyqlOJLDzc5x72GFkQHYoYk3T9d%2fEPKnZ9VJlqOTltnnIiLOslMFCVoG625JLuq7wcBL8xGTIUCS6z%2bLkcole0QWTR5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QYbfLQkR%2bmcD08wkbWB6VBYOnRDJ7eha4ZT9pBrHyRHZZtzQHXdOKeaFwKd0KkWf1SOKGwqxRHAfYNxSH%2bg8OZI9nAMD3vC0zfpQ0%2b44jrj%2bfdX5j03zkUHMTsJsLsom
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xk%2bpwVmP1Y5zzhJ1F7SHk4BF%2fc6v6A%2fedVIe3mDcEOeQYp5mVCEx0pvICfdFLCEVTbfg7b2xS41k0wdtAbvFIRdd3S%2bc9IEbdD03hx1ybNGUwCzF%2fRkcAKy3g4%2fGm542
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2mv9TNYe7Wxv9M2r0FP2KHoH2B9lv2Azacud6kY34CqrvsQgpMvv5rLEOd903uTbL%2fLRW%2bas5G8%2bP6cs951wXd%2frw33%2fMdbOIsgJ%2b9FsI%2fnKW%2bYWfQod0QYPPA8dYYtM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=y%2fUZWzPeIDMIsFZlfukE7SlexUWZwKfEuZJPjEVaNkJq4IWOtTGNwvsFjN9%2fwgJoEXC%2fdGFxNlRaldGQrDvPfm6D2TbFQV4HQjxIFyHXCnc9kxqLGqSI3HyEke4R%2f9yi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TULjG7eGbeoWKYHtt%2fB7CWaYC2Izy64%2bynmjL6Ei2qEDAbNm3ilxOIirrZb0mNoMNBjTVsg7SeLuloVDlT3osJ9zgXpv9QGq24ki8KV4pyMnLiP9dEkPaz9Xzy8lx9r2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EdPILZJ6XTTQvtfQCSgz3NtDbv1HeP%2bic1NrFaqTo9WSB8%2fDIb9L3ap3PT7uCG1sdi2mjrldxQQ8KoyEeiih1PV7g6I3VkO2PAz6%2faq5NQBQyYxrPhjZuMYxa7whc0%2fn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ky6oZD2CWYfMxsPlnik9nAvPB%2bn2Zd8xKGogqfF87e%2bXwTq3MkXhKs%2bs4twzcH7dfKB0SDaw8W5hBsz054bKAaGALEev%2fFC6esopGYIOYeRew%2fb%2fBnVHpHjLVXRgey7L
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ky6oZD2CWYfMxsPlnik9nAvPB%2bn2Zd8xKGogqfF87e%2bXwTq3MkXhKs%2bs4twzcH7dfKB0SDaw8W5hBsz054bKAaGALEev%2fFC6esopGYIOYeRew%2fb%2fBnVHpHjLVXRgey7L
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZyUN5P%2fc3MmtOINEqcZlIxU%2bugilzwHGxmNWazRszPdqmJVFrxJhiBLLRokbm%2bxvjzQ9LYrmF%2b2odrMZca8Mo6yeH3QYqwn9GyZhzzoz28qI%2fn4gjCXHa8BmN8LlO3v5
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The circuit court shall set time of hearing, summon a jury, and take evidence.  

The jury shall determine just compensation.  Ark. Code Ann. § 18-15-1204.  

At the trial of the cause, a jury shall assess the amount of damages the 

applicant shall pay for the property taken in the proceedings. Thereafter, a 

judgment shall be entered stating that title to the property shall vest in the 

applicant upon payment to the clerk of the court of the amount of damages 

so assessed. Ark. Code Ann. § 18-15-404. 

If there is more than one interested party, the court shall divide the 

proceeds.  Ark. Code Ann. § 18-15-307.  

For more information or an overview of the eminent domain process, you may look 

to Part II, Chapter 18 of the Arkansas Law of Damages.  

You may also find helpful the following law review article: Carol J. Miller & Stanley 

A. Leasure, Post-Kelo Determination of Public Use and Eminent Domain in Economic 

Development Under Arkansas Law, 59 Ark. L. Rev. 43 (2006).   

 Index for other relevant statutes:  

  Right of State:  Ark. Const. Art. 2 § 23; Art. 17 § 9. 

  Right of municipal and private corporation:  Ark. Const. Art. 12 § 9. 

Flood control by Soil and Water Conservation Commission:  Ark. Code  

Ann. § 15-24-107.  

  Soil and water conservation district:  Ark. Code Ann. § 14-125-303. 

  Flood control by county:  Ark. Code Ann. § 14-16-112. 

  Municipalities for streets and parking:  Ark. Code Ann. § 14-302-105. 

  Game and Fish Commission:  Ark. Const. Amend. 35 § 8. 

  Exhibit grounds:  Ark. Code Ann. § 14-139-104. 

  Housing authority:  Ark. Code Ann. §§ 14-169-219; 18-15-1503 - 1504.  

  Sewers:  Ark. Code Ann. § 14-235-210. 

Waterworks and water supply:  Ark. Code Ann. §§ 14-234-215;  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cd%2fO73tjQaNWfxx0GxD%2bPdRuAiKBq0BKkE1q7btlNVElu1Q%2fCkUgx84FyEFWUnsObncoV3oUFxHupMXnKXViYZOYVxSRiMsqtTsx2wXxDzdAwtVEfYYsOPsDPiqe%2fOFl
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=n%2fBSOwCm8%2fqdhY6P2Yvj4r7CIkBir%2fCT4pypsR1EYfAlpJ7zJLfF82g7apeY6RQjZnwOCgtU4POzrtaYTQkYtTq86aSt%2bBSvTN2JThX4OLaE%2fB812O%2bFR0086RqFLhbh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=y15GFmoba%2fNt7LEqyPeZAX1uqY97hdxfF6X3Kw1RyMt2RRmX1A9ipni0dXnbeYUmwNJOQPHXlhzitVXTVFU4eQzijpROqfkBJSFJD2bSoFQ1z6dOE4wjj30qpW1mIDkM
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gbfRLkd7RPyL%2bWR4qb9V0Ye7vi%2b4o%2fzbNOLjXwuZ8L1rKQlJmqyD7eyXHGJ07jIDDKy6nH3Vl57FTXpPB6Z9WztofGvJcszy5HIP7acsRcxtwk0BdZoMSnHnXl1c8HvU
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gbfRLkd7RPyL%2bWR4qb9V0Ye7vi%2b4o%2fzbNOLjXwuZ8L1rKQlJmqyD7eyXHGJ07jIDDKy6nH3Vl57FTXpPB6Z9WztofGvJcszy5HIP7acsRcxtwk0BdZoMSnHnXl1c8HvU
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VghUr670CZF5EY3P1R%2fMy8SPE2rM5Xc1fx82Zok6Pe1EAIXZW3rU2EFWGwsY8etsMpr0BBToKhcuD5owK%2fqNYUoyroSuC5hCD1PLFzfiJsK8gLPGeL%2f5BFh4aqG9ggJJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aRyrp88FsIW2MhIi0HwMoiz%2bgYTDUTxtUB2jt5AoAM5kwcPxYsBxujo%2bL1K3G1XUC8BV0pxq0yEW41M7uAo4dR96GP2dfP62ZCvGvihY4Atqs0ahb65q4o8ORt88kM3R
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cPNBCWKlA9CmfHEws2JI6hkrjDpDuHDxfW3ffJI4A9dhTov96uaQmQso0SBfqL92pxghkYh7zMRXzeFqzhJ7YhuSkXHG0SQ1mBuMs3TJXDx1O0uv4ULV922emYOrikM%2b
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FP45gnEXJ11863QqqCv8QCJd2A4X3PLiKbGP2Fbr65eGg9qgKc4wn%2fKQiI7g%2feADT%2bdARXWmuCvk4HwRsS7HjSlgiYrsjdl4%2bnkuEaPfEbap7blbCnFY8o%2bRZFremhpP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=s00WCCSQGGa7VY8EvaWXU3alYFBNP5d0sGbPcTPBJLDXGlznDmTtQRiBSuP70omLTbB6KirUeKUtVIcjfosE%2f%2f1w6rffpIr5yXW6inqNmOw5O331UJrLhx5U8i4QpLNf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bGmhRUCk%2bH2o%2bQMSc20vdq6OZ0pZ4d2EDQe31uIo1UgYybumfo8YSwDjS4fyH6wQU%2buz4HnBtznT1cRzW2ttnGetKNy2fPXkpUEfuZoPBn4ty03%2fY0nEFGkv4dkJY6gE
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BLEiQoKviWdshpikh0NCanDfPUT9cPuaydumYMh51Tb2s6d2Isgt1Jn19kahb7bJNqJ0OwAHt%2bL3UfX01OBGHjSsnZRcHuuLjVV%2fqKVpdCfSJnhLUVFocxcAWL6SwSY2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=amrVx6Z6zJf%2fQhgu1ljr9JtZE7TBi5TsHARL1gQkE%2fMrWldlEFYUzaBOnizXNBZgnRo00R4IBO3bZjOxy%2bD768YGEclq%2f1tZA4BEIJCvbhUA9GuYYBms%2fPwFMEG%2bpN0d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pU2bKakoIn5TJ4f9fBDC4IRRoONl5JNyWR1wliIiXTyODT06Di14UN3kt%2bWBR5XVchv7FxbXSHsqwePf13wM5kr7ayVq43XjLSC1yHjXWzaCkKqfL%2fEOyXFx9Jkf%2fkd%2b
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14-234-516; 14-234-111. 

  Consolidated water and light district:  Ark. Code Ann. § 14-218-133. 

Suburban improvement district: Ark. Code Ann. §§ 14-92-222; 14-92-310. 

  Central business improvement district:  Ark. Code Ann. § 14-184-116. 

  Road and street improvement district:  Ark. Code Ann. § 14-317-112. 

  Regional water distribution district:  Ark. Code Ann. § 14-116-402. 

  Navigation, coal, and stone companies:  Ark. Code Ann. § 18-15-807. 

  Irrigation companies:  Ark. Code Ann. § 18-15-1101. 

  Public landing:  Ark. Code Ann. §§ 18-15-901 et seq. 

  Underground storage of gas:  Ark. Code Ann. § 15-72-604. 

  Railroads:  Ark. Code Ann. § 23-11-209. 

  Telephone company:  Ark. Code Ann. § 23-17-101. 

  Pipeline company: Ark. Code Ann. § 23-15-105. 

  Water power company:  Ark. Code Ann. § 23-18-406. 

  Municipal airport:  Ark. Code Ann. § 14-360-102. 

  Regional airport authority:  Ark. Code Ann. § 14-362-120. 

  County airport:  Ark. Code Ann. § 14-358-102. 

  Airport commission: Ark. Code Ann. § 14-359-112. 

  Airports in border municipalities: Ark. Code Ann. § 14-361-104. 

   Highway right-of-way damages:  Ark. Code Ann. § 27-67-316. 

State Highway Commission's authority:  Ark. Code Ann. §§ 27-67-301  

- 302. 

Procedure when State Highway Commission obtains property: Ark. Code Ann. §§ 27-

67-303 - 319. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MDN2rKGLuU59xOKobm8oW%2f3BytjZKYOfaSUwL62FMQZr0OE43lK77yCa1i3sSFXmNrYudNHJOzPjNkZW119tviWiNZ34a5XfwLzjaVu0IWgJu1ejCT5uXydLVyixOmA5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=T8SQMP5OJikGFw1hWf1jdqVfO6PPl5SELh05Ei1mHub6b3cvle5fbkRsgdo9TGnW%2f8vWD65ylSltxqFdWklkgjcfYgkiasAHQdcDuEXUdhMZCYwkMrgKYpi%2bPMbdX5RG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cXK8Uo3oijMo2bB4Z2vaTuEsfuacKqydlfwpgEWa66wdQeZoz49DoDBMBn%2bI08RN%2fKOfNrstMKT2AGB25ZS0Kjtx7FoJEkX9JVNC%2fakN0282R2ZviVC2nReHtKyO5ixN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CM%2fNp8ewif8bd5QiAT%2bAPjemEZ1cIpArQilNqoTb8V1hMJ%2bVXggwl%2bCZoCXuxvEFCmup8BoQU4UuZXTvYoJQQwCOjJ1HZfhhXzDrudYRAxXkTCrfgnb%2fq0PVlmvxlQOO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wuU2YldYt3sNAmZvxeazX9bski9teKdQEYJAJMHqvpzP3ddhtPn9h55aiYZMShIc8RQa4szZ%2fRLs2vbOUIpYGist0Yw6YnZI75iVLG22E%2bGyMLluIhU1YFS1%2fop4MHRs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=fWLnSA0pk48HZxEAQjkXZ%2ftydsqvw%2fISXO6fiS2zKfrdrNqtwXZwHzdGN6EihoVKkz5Em%2bVB4usa%2bzrekWJhQe16x5kxfcbupOZAHAQ%2bYtyagzA1n9kUt%2bqgQL0rnJ3k
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hBnBWJNF4WBGdGiJxc75T98QwEYvj8hpBdKucokRqbqTEq9gWrYd2cqBC8UWB9TA6dsEiKEhiFq7xzGfEZ24ja9rKF0nQ%2baQE%2fFpTyfV0ZEu6JVKohYM%2fqV55Lho64Fv
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8zNneLqPbbNQmOFUi7GyHlxJLtf3nrfe2eyyvqiPjt%2fdSoj1Kh9ucPmS0LwcT1Y1eWkVgGWASKKn78DTOo5PrKIfNWKYg7XIyHUG5sStvATf10jgNXonLk3wzLngOR2a
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=lAmG4ghRV2n4aEhZfzeR3pcyoQF1Tc7r1VZyqp7Fpodsk6POUHJ0MVyeIJXLCEG0GOZkPdK8BjF4hsFzG3CckfulCggzIJTysEWO3%2bLAjnVKs%2fS2F%2fZr7D1lvzpsLDv8
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Uh%2fqAmCvZuoaPrJVOTLCFUphZpz6%2bSSgq2Pso105riZRp3n4tHSJnCPcZ9X9k2VaDvLs9%2fwAe6usvlgzTPQhXzQKx%2b3jper0zoUn4YRM71FjNokYVH51rfReBKNcLxAI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HmDV%2bd0gGx3gBzuV7tSh5hBMTG72AlUJ0KFI08%2fzuYNu%2fVc44Jl8HsiOSDevJGJrlx6o%2f27BLw4bvGHG1XuNVe4XIagdIu0eEjNeIkEerCJ0S%2fU3sCXHg4%2bkeeYfm2ur
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zmecLXoZpNwnlVsJacl%2fVCoZH0cEk9Lp0T1zFbgvp1ykzZYFQpBYHlJdASJpZgXPXB%2blG9wG8%2bM%2b0%2f3qM%2fmu%2fF1faXG4tbDMhnDHkW2GksKoIGmOdBIX4wzQr%2bccdgLH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=UFoLQdDseTf%2fwR6NvtFK3zXN5UemLnzylJ85J0Jg3QCeCCZBbKTBUTg6BeR8ysZFvQLrOejqpw1%2b4ji8JOh5UV3q1qnDZmUknYbhYtFCx0puohCzxoRLoaZB25C7pf3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6kw47mDFRN32ttMB0hbSHx8JnnCCcwPPkQygOhENmhT30eaS%2faML%2b2whiNT4NuMC9VWzhgrwTx%2bO0BUKSn9UoYHlhG3IYsME8mHt7Cdt6Wr6iNPLUtQ3x%2f%2bHBhsTHbAO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=V2FEYeFyHx6ej8WFhYESxcJKs3m0vZqU2i1SlhRUz1AYupv2C6hduwGxibwHfsyCAcorGSHN3vJCmK82N%2fh%2boGdpOmDInf%2fh4%2fnWaZS1GCUr0xzfx92miv4cPEi7VfLW
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GRiOxljTvThhKqseA9MTkDzxiVxX%2fMMCxchCjR5qBbneAbiRAChpX64WNF6sAtmRYlNECPl21PrTelYJSM7DMcvqm59%2b2VjU%2fTYsgwSEEXFuqE9E%2bQzKjSIARTOYRBp1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FGw83dC55oXU6xBlyTQXhMm428MCsKXeOP3%2f1jBOQr6q%2fjaVYySFN9%2bCf%2fXwiKqq27%2fnXBhtcRWJORF1k9%2fIjH%2bJ%2f6M4%2bdNssXOSsnRmScJPTtF7LYcKK0aydBRwyG3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DYvg%2fIRlpLVdMenZMNI5XQOBilES%2fzN8JjoTXGIJaCwLHbkK09beCCssybQ8J3%2fIT1EvZ5u4iWpI4%2fh3WAosjFHxy2qPt36n0nWn1REhi6qgxuUYD7eK4HOW4d3kmgu3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zcqEGXy59jwFIeMGBVgsUc%2b7YlnNylbUVOvcUTouAfxXWaXWag5pk73DzNoRWGrgfkoSiRkRJfzo%2b%2fNvfAim%2bK2kgqg95gnZC%2bzr53AQlrJMXp%2bd4CIX9srXRmdcc1kL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2jJSF2su1E%2fxGtNLViAe6mYsXooKStipDgz9BwS9wdVudIWSC%2bEjgwjYtnaXxGRTC5cFcb6ynh3Qap6VlKWNSVV9Uz9yFcKWf7XNHkgGeoAnZlFkRCRjWm5k3gkgcC6s
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8zDjoywx4j3zpTsYeCLckI2bwEq14UTwGriZeou29C2wEBup9JwURGLS1lBRFmc8jdLYHKphhTpIQ0d7tgeXPmEINBqb2sfSv3Pm9sJYqWET%2f1jifEMhe4y8SG1jPRQM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BEDk7pBCvyPsa%2f1Hrif8P%2fLi%2bEn4%2f9hr6a2Ax60DaY4XIx0hYnoAFc8Xq%2fvZFr6coDRvNERzgAyY3bb9Lq2otoQsBppG8ZZrr15bfiqo5367PRBoe%2btsfDQnpOjiYvRQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=vTO37l572A3zrXs0As8gnrTwZhz0QfkwKcokN1uWrD7wxZwQjCm5hoaoe3GdxUWmB9x6WPrpM9V7hRDPgy%2fy3%2f1khce5ta0Dt3500wJ4OhW9uUJUUmDdIU0XeFYeiIBK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Mp%2f51dkglKYcqqWD0YL6sKpWKR%2fyYM2OUa537bBFGTXioNorF0jWiznq1JfKlD0LqVwm2DUXtfaCQorhVd01v1ETbEftrgQWt5wf%2fyfZ4qrd5GtGSvpiurozqZK4nkbj
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JpSOHtb4jX1MMV9I4V2p5wdEsyCnQFsKymdbv4NHoIjk1ztZsoCulUzQwMh0XDwWcarACuuaFPdKEvH%2fN8s%2f9QSaLYOT66ZWZ9dvby9hsvGV6utaZ%2baNSwT78NRygLbV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JpSOHtb4jX1MMV9I4V2p5wdEsyCnQFsKymdbv4NHoIjk1ztZsoCulUzQwMh0XDwWcarACuuaFPdKEvH%2fN8s%2f9QSaLYOT66ZWZ9dvby9hsvGV6utaZ%2baNSwT78NRygLbV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=qv25l6qmHIhtRgGo4g42TjCGH2thk0Mu%2fruZLZs7HyS9PcpH8Fka4Ro9qjOgaIQMTFclKcgUpuu3XcsFTLNxr%2fAuRjMzY8pglOD4dURU%2bwC%2b1H1QTnyTyXRecirpcIig
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State Highway Commission's authority for bridges and ferries: Ark. Code Ann. § 27-

88-121. 

  County road damages:  Ark. Code Ann. § 14-298-111. 

Improvement district for acquiring rights-of-way: Ark. Code Ann. § 14- 

318-111. 

  Toll bridges, turnpikes, or causeways: Ark. Code Ann. § 27-86-206. 

  Mississippi River Parkway:  Ark. Code Ann. §§ 27-69-102; 27-69-104. 

 Forcible Entry and Detainer 

 A person shall be guilty of a forcible entry and detainer if the person shall: 

Enter into or upon any lands, tenements, or other possessions and detain or 

hold them without right or claim to title; 

Enter by breaking open the doors and windows or other parts of the house, 

whether any person is in it or not; 

Threaten to kill, maim, or beat the party in possession or use words and 

actions as have a natural tendency to excite fear or apprehension of danger; 

Put out of doors or carry away the goods of the party in possession; or 

Enter peaceably and then turning out by force or frightening by threats or 

other circumstances of terror the party to yield possession. 

Ark. Code Ann. § 18-60-303.  

 Likewise, a person shall be guilty of an unlawful detainer if the person shall, willfully 

and without right: 

Hold over any land, tenement, or possession after the determination of the 

time for which it was demised or let to him or her, or the person under 

whom he or she claims; 

Peaceably and lawfully obtain possession of any land, tenement, or 

possession and hold it willfully and unlawfully after demand made in writing 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=toSnFACtihJ6a2ChI%2fY5Rv4l1YKS491as8GCAaLh4w%2fNesd9H1zNMaYBXAsjXwfSaz%2bkBB1TRireJHGCoF5Ug8a8qS3zeNILBhjSY09%2buAw7ed%2b9E500HC%2bt2VDs93wo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=toSnFACtihJ6a2ChI%2fY5Rv4l1YKS491as8GCAaLh4w%2fNesd9H1zNMaYBXAsjXwfSaz%2bkBB1TRireJHGCoF5Ug8a8qS3zeNILBhjSY09%2buAw7ed%2b9E500HC%2bt2VDs93wo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=c7LO9suRGUNJNZXl4O83E0ub1llofd%2fW5A7Kxga1NYT6j4%2bzFJ%2fPBznqWU0UjxcBmXwreocv%2fyntNN9gN0KcZhfzSynuDFwCJrT3JIH%2bu5F65W8hnljabG9UvpsTP5jf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FPE3BOhynSW4rk3wq0xOwPF0lrr4LQdsCUd6bi1yKayexKC03s0FUXTh%2bNBPuKlBGqqezZLOuuFeA2lyStcaYT6OwnpLW6BLcGiC2UDx1xMkm8J3xwGOmHKIJ8OMUq9g
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FPE3BOhynSW4rk3wq0xOwPF0lrr4LQdsCUd6bi1yKayexKC03s0FUXTh%2bNBPuKlBGqqezZLOuuFeA2lyStcaYT6OwnpLW6BLcGiC2UDx1xMkm8J3xwGOmHKIJ8OMUq9g
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DR3RcNrXyhZ48EJJ54ViNHDxIIjGQCYuwQ6cAR4b5rSyQ%2fZO93WCXOiQaKLoA4UhnxwozB8dhzHWcJnmWQp8GogfwFdKenxMvsQam%2fwkCCaS3XwhYfaWIj5c0dhANVa1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jahrwXxANapaWQuLtzvMXV8r2wJyFiiNGM67iFgXe9Rqu8ee%2b7AcHMwokDXhrMQUofHTBc8sKCWmqhyom9JAhVyncfQbE%2bM%2fIUE1ptVrJIoYkDMOzFNMhVACWrjcmduu
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=33lXvVgFJNeP5XqIcOewRwl3p744qrVsREJOBQ1PTDMmDNGzxIGh7eJc4Bhv%2bETELdGWQEpjW3f1XmcygvpKjXTmnhwL%2f%2bxbr13X1xhT4XMoHWl5ORnDjPW8wA9L0xh6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=L7wcL7wucKxM09QVSxNf5k03kyQV52luMsJLiNfsNM9qAYHIgYHxc3B8OtLk6YJx054uxI6YN2d177ZNFCn7SiRZ0y%2fZuZesHQP4pmiBFJiheU9%2fWd3FQ4Y7jvWV6qAk
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for the delivery or surrender of possession of the land, tenement, or 

possession by the person having the right to possession or his or her agent 

or attorney; 

Fail or refuse to pay the rent for the land, tenement, or possession when due, 

and after three days' notice to quit and demand made in writing for the 

possession of the land, tenement, or possession by the person entitled to the 

land, tenement, or possession or his or her agent or attorney, shall refuse to 

quit possession; 

Fail to maintain the premises in a safe, healthy, or habitable condition; or 

Cause or permit the premises to become a public or common nuisance (See 

Ark. Code Ann. §§ 14-54-1501 et seq., Ark. Code Ann. § 16-105-401 et seq., 

Ark. Code Ann. § 14-54-701 et seq.). Ark. Code Ann. § 18-60-304.  

The plaintiff shall file a signed complaint with the clerk of the circuit court in the 

county in which the offense has been committed. The complaint should specify the 

lands, tenements or possessions forcibly entered and/or detained, specify by whom 

and when done, and it should be accompanied by plaintiff’s own or another credible 

person’s affidavit stating the plaintiff’s lawful possession and the defendant’s 

forcible entry and/or detainer. Ark. Code Ann. §§ 18-60-306 – 307. 

The clerk shall then issue a summons in the customary form and a notice of 

intention to issue writ of possession. Within five days after the summons is served, 

the defendant may file written objections and the plaintiff shall obtain and give 

notice of hearing date by certified mail, postage prepaid. If defendant fails to file 

written objections, a writ of possession shall issue. Ark. Code Ann. § 18-60-307.  

The court shall order issuance of writ of possession if the plaintiff presents sufficient 

evidence at the hearing to convince the court that he or she is likely to succeed on 

the merits and if the plaintiff provides adequate security. Within five days of 

issuance of the writ, the defendant may retain possession upon payment of 

adequate security as determined by the court. Ark. Code Ann. § 18-60-307. 

A plaintiff demanding an immediate writ of possession who is a housing authority is 

entitled to an expedited hearing within ten days of the filing of objections by 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EK7ETH8%2fzLRx4xoDE8HaumWKJg4txWcuQba5yh%2fy6R7I4lt2AuT949RTZI9TMkmuQjDRIBFcRzF%2bkc9%2boznjcoGEWgOmnloNMXKfVwlnk5Xwpi%2b7YHmu9UflhK1XJPs5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=PbKNRLR79VlXEagaGhSpxXIAG8mHAGKN6rrKKN8yAic59ViryOhUsCjEafBsccxmOP4vtiyZKcF9jYH%2bf5ZCrvxSNMibflU3h%2bqPuvpOgC3zqrNHEn7IePX2uUS8%2b3lN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3PpjjQqu7Lsrf9glXN%2bKlUWjr7HZwARS25vjDR3Rk5FUm4JTTjScrgT7rjeNhikHPvILb6Cx7bB284%2f42yR0l5vzYELzfs8IrFXzKaNUgkRLvooL%2bDBwWb5HymX4EpXR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZWmTT7QgyZy9sdcXeOSQ2e74ke0p1mzlDgc0np%2f8cFNodLgJfBg4hboE6jK0V0CtQDmugNsrrOwTdHspfBc%2fMY%2f3eC5psJOo1aYEvrvUO%2bQrkXhqlXAg2ov6cxpuDecw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6mKqhZXdIeKCXv57TcPw4Zg3pWIAZX8uMtZk%2fkNRY%2bk00tvUieS%2f1nugIfOdp8%2fEzb0b4sHpWbEpVw8Q0yI4c0ho7tkDm6cOSvgdxSrsh1pz4LXQ0NX2IxNW%2bUx0YURn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2xdkjCIJlpDoHwQUrlyHkscUU9v34uR5Zuqna1d%2bTrK7EZw4pHm7IdgOlDP5gXlkUj7hDs1LOdAt0A5s3%2bhPRbkoSQuq%2f%2fuf2d1zt8uXDN2xyfXmFIgcwiewG2ceswMi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2xdkjCIJlpDoHwQUrlyHkscUU9v34uR5Zuqna1d%2bTrK7EZw4pHm7IdgOlDP5gXlkUj7hDs1LOdAt0A5s3%2bhPRbkoSQuq%2f%2fuf2d1zt8uXDN2xyfXmFIgcwiewG2ceswMi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2xdkjCIJlpDoHwQUrlyHkscUU9v34uR5Zuqna1d%2bTrK7EZw4pHm7IdgOlDP5gXlkUj7hDs1LOdAt0A5s3%2bhPRbkoSQuq%2f%2fuf2d1zt8uXDN2xyfXmFIgcwiewG2ceswMi
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defendant if surrender of possession is sought as a result of defendant being 

convicted under Uniform Controlled Substance Act. Ark. Code Ann. § 18-60-307. 

If the court’s finding or the jury’s verdict is for the plaintiff, the court shall enter 

judgment with costs and issue a writ of possession if the plaintiff is not already in 

possession. The court or jury shall assess the amount of rent due if agreed upon (if 

not, then the fair rental value). In addition, liquidated damages shall be assessed in 

the amount equal to the rental value for each month, or portion thereof, that the 

defendant has forcibly entered and detained or unlawfully detained the property if 

the property is for residential purposes only. If the property is for commercial or 

residential and commercial purposes, then the liquidated damages will be three 

times the rental value per month for the time that the defendant has unlawfully 

detained the property. Ark. Code Ann. § 18-60-309. 

If the finding or verdict is for the defendant, the court shall enter a judgment with 

costs and damages sustained by dispossession and issue a writ of restitution if the 

property is in plaintiff’s possession. The defendant may present evidence showing 

damages sustained by being dispossessed of the land or property. Ark. Code Ann. § 

18-60-309. 

Title to property shall not be adjudicated upon or given in evidence except to show 

right and extent of possession.  Ark. Code Ann. § 18-60-308. 

The sheriff shall execute the writ of possession in accordance with the procedures in 

Ark. Code Ann. § 18-60-310. 

 Escheated Estates 

The prosecutor may file an information on behalf of the county in the circuit court if 

there is reason to believe that any real estate in the county has escheated and the 

estate has not been sold for payment of the debts of the deceased within three years 

after the death of the last person seized. The information shall describe the estate, 

name the person last lawfully seized, name the terre-tenants and persons claiming 

the estate, if known, and set out facts and circumstances creating the claimed 

escheat. Ark. Code Ann. § 28-13-106.  

 The court shall issue a scire facias against such claimants requiring them to appear 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2xdkjCIJlpDoHwQUrlyHkscUU9v34uR5Zuqna1d%2bTrK7EZw4pHm7IdgOlDP5gXlkUj7hDs1LOdAt0A5s3%2bhPRbkoSQuq%2f%2fuf2d1zt8uXDN2xyfXmFIgcwiewG2ceswMi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=B3S3o6uFs1EVjd72M41Hhpu2HN36jVbAei%2fyKsbwEdIRL2UpX42DEKLIkUF0CWy5AZoRsHa89XvI3jl2gqB%2f7IHU6124LRO67PuUdL2di32weAvpWp%2fDkeipNNvL22ks
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=B3S3o6uFs1EVjd72M41Hhpu2HN36jVbAei%2fyKsbwEdIRL2UpX42DEKLIkUF0CWy5AZoRsHa89XvI3jl2gqB%2f7IHU6124LRO67PuUdL2di32weAvpWp%2fDkeipNNvL22ks
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=B3S3o6uFs1EVjd72M41Hhpu2HN36jVbAei%2fyKsbwEdIRL2UpX42DEKLIkUF0CWy5AZoRsHa89XvI3jl2gqB%2f7IHU6124LRO67PuUdL2di32weAvpWp%2fDkeipNNvL22ks
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ctMaoigz4eOGDdzvk7BQ%2fY%2fZzSgFoHfEI1qbhbwjGBauK8s9oAJBKXgBl50lhUZ3Z1qcK%2beucUBcjDsxkeNNoPlH9O%2b4qZvlZVq9RcAVcPOjvLRhYeg3%2fMuUL017cRy9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4VWJ1y6fHnFacwJ4Hgam61Qk%2fWYPsI0sRGWGKj1E9knKpRMxjChwe2nrmqznE5elJBUDQCEcUewYiqftPHgqnXlJeOJ9QsXkHANAGQLANWZtr1xBqgzpCkREV2sPB3h6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pDIzmy6NbAl8%2fWFD5a3JDQ%2fViDjO6HlT7XzaOgQ%2bweOjNcDNPuDUXtUN7hAfWPJmtjkMlhyROfqO1au0LbHBX%2bIp3Dxv0P7OTTO4EhQpxKM6U48mLLXcL%2fvOsyeNHWTv
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and show cause against the escheat. The court shall also make an order setting forth 

the contents of the information and requiring all claimants to appear and show 

cause.  The order shall be published for four weeks in a newspaper printed in the 

state. Ark. Code Ann. § 28-13-106. 

Claimants may appear and plead and may contest the facts on the information any 

time within three days of the return of the scire facias. Other claimants may appear 

and plead in open court within the time for pleading. If no claimants appear or 

plead, a default judgment for the county shall be entered. Ark. Code Ann. § 28-13-

106. 

If any person appears and denies the title set up by the county, or contests any 

material fact in the information, the issue shall be tried as other issues of fact. A 

survey may be ordered as in other cases where the titles or boundaries of land are 

drawn in question. Ark. Code Ann. § 28-13-106. 

 If it appears from the facts found or admitted that the county has good title to the 

lands and tenements in the information mentioned, or any part thereof, then 

judgment shall be rendered that the county is seized thereof and shall recover costs 

against the defendant. When any judgment shall be rendered that the county is 

seized of any real estate, the judgment shall contain a description of the real estate 

and shall vest the title in the county. Ark. Code Ann. § 28-13-107. 

If it appears that the county has no title in the estate, the defendant shall recover his 

or her costs, to be taxed and certified by the clerk and the county treasurer shall 

issue a warrant therefor on the treasury of the county. However, no defendant shall 

be entitled to recover costs unless the title to the estate appears to the court, by the 

facts found, to be in him or her. Ark. Code Ann. § 28-13-107. 

 Ejectment – In General  

The action of ejectment may be maintained in all cases in which the plaintiff is 

legally entitled to the possession of the premises. Ark. Code Ann. § 18-60-201. This 

includes under or by virtue of:  

 An entry made with the register and receiver of the proper land office of the United 

States,  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tM3rMf4oMnrF6fSrdbMTxWvCZXw6QYOkDdV87nPqnukJHYBoKxKko4J6lolnqlyb5JJzWOzsSkct1IhxVDB0438sxpKd9vgOYMFws86B6ue40OEFUPpla2T0V1M5gEqq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tM3rMf4oMnrF6fSrdbMTxWvCZXw6QYOkDdV87nPqnukJHYBoKxKko4J6lolnqlyb5JJzWOzsSkct1IhxVDB0438sxpKd9vgOYMFws86B6ue40OEFUPpla2T0V1M5gEqq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tM3rMf4oMnrF6fSrdbMTxWvCZXw6QYOkDdV87nPqnukJHYBoKxKko4J6lolnqlyb5JJzWOzsSkct1IhxVDB0438sxpKd9vgOYMFws86B6ue40OEFUPpla2T0V1M5gEqq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tM3rMf4oMnrF6fSrdbMTxWvCZXw6QYOkDdV87nPqnukJHYBoKxKko4J6lolnqlyb5JJzWOzsSkct1IhxVDB0438sxpKd9vgOYMFws86B6ue40OEFUPpla2T0V1M5gEqq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=qg%2bz%2bJkdBCGR817K7aa3eCr3CoQLaj5KbulQ9RkQCK8X%2fGsX0d%2fzEJ1tjNnwivFk4vZ0vyuDJws1Q2Dcvq%2fD7eHR7lrVx1vBVhQQ8MmHIosWGYwIT2om84rsWsC4fIoA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=qg%2bz%2bJkdBCGR817K7aa3eCr3CoQLaj5KbulQ9RkQCK8X%2fGsX0d%2fzEJ1tjNnwivFk4vZ0vyuDJws1Q2Dcvq%2fD7eHR7lrVx1vBVhQQ8MmHIosWGYwIT2om84rsWsC4fIoA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=A0dNhKOf7nGfAQOornsMFBwIxk%2fwlSgsuSXV03Z%2fhLfKUffQFGY66EkGdZNbieK7awkPUuRsk8LVNN5rKDIi3l8ZuA4G%2fUaKH2WJjbrrvxjQEQqFBzM1doZq9KZrkFhg
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A preemption right under the laws of the United States, or  

When the plaintiffs makes an improvement on public lands if another person is in 

possession of the improvement. Ark. Code Ann. § 18-60-202. The action also 

includes claims of possession under or by virtue of an entry made with the proper 

swampland agent or land agent of proper state land office. Ark. Code Ann. § 18-60-

203. 

The action shall be maintained in the parties’ real names. It may be brought against 

the person in possession of the premises or his or her lessor, or both. The person 

from or through whom the defendant claims title to the premises may, on his or her 

motion, be made a codefendant. Ark. Code Ann. § 18-60-204. 

The complaint shall set forth and attach as exhibits all deeds and other written 

evidences of title upon which suit relies and shall state such facts that show prima 

facie title in plaintiff.  The answer shall set forth and attach as exhibits all deeds and 

written evidence of title, state facts showing prima facie title in defendant, and set 

forth exceptions to plaintiff's documentary evidence which specifically note 

objections taken. Ark. Code Ann. § 18-60-205. 

The plaintiff shall, within three days after the answer is filed, file exceptions to 

defendant's documentary evidence. The court shall rule on objections, and evidence 

to which exception is sustained shall not be used at trial unless the defect is covered 

by amendment. Objections to evidence not specifically raised shall be waived.  Ark. 

Code Ann. § 18-60-205. 

Plaintiff may recover on a showing that, when action commenced, defendant was in 

possession of premises and plaintiff had title or right to possession as declared to be 

sufficient to maintain action of ejectment. Ark. Code Ann. § 18-60-206. 

If judgment for plaintiff is returned, it shall be for recovery of premises, damages, 

and costs. Damages shall consist of rents and profits to the time damages are 

assessed. [NOTE:  If plaintiff seeks to recover an improvement from defendant and 

plaintiff has entered such improvement in any U.S. land office in the state, no 

damages are recoverable.] If judgment should be rendered against the defendant, 

the judgment shall be for the recovery of the premises, and a writ of inquiry shall be 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=LOiFOucMhthyjnakymSMzIvmrmUtPhQIvTW61%2fURbYnfOuB64qr8qSjia3MESvirG1rUzz7lTX5H0uUyOpCsxzUxBxCXqQA6Jd59gHVSDQID7dGZKbeZWVWepJLEpTKf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2b46yQfVh%2f8GWsS7HCO9kPVyQW94SNT%2bkqV9Sl8l9%2bTYVxCsdHUfqI3CwMn1aXbgmzz3L3QK4VZS9NPti2OQv8QyGXgF9iL41AaEJOqW1Gc28KT7sNle9H2ZcIRRTl0QV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2b46yQfVh%2f8GWsS7HCO9kPVyQW94SNT%2bkqV9Sl8l9%2bTYVxCsdHUfqI3CwMn1aXbgmzz3L3QK4VZS9NPti2OQv8QyGXgF9iL41AaEJOqW1Gc28KT7sNle9H2ZcIRRTl0QV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MsDMll2U7E3QZ0IZhrwG9BAWaUSTvT1C16r8PgCPx62fQM9dxyp%2bsAqmI1r1urdNSehOkMOVRLKXW8vMoQbcruw%2bU7NleiU4vHraGGFZ5jsXku9vKtC1aEg1mb9rO9xl
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Oh5Qjg97kj98BfTJ%2b1leqS5g0jzLxanomD4BDuV6OnzD8toeJNDZByvoneKnX5kkQZUIzO%2b%2fCf2xVzz6FrbZx273Rc2%2fbYi5JAKunag7luCIiPXoIJl8DR6KzLVIgLHz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Oh5Qjg97kj98BfTJ%2b1leqS5g0jzLxanomD4BDuV6OnzD8toeJNDZByvoneKnX5kkQZUIzO%2b%2fCf2xVzz6FrbZx273Rc2%2fbYi5JAKunag7luCIiPXoIJl8DR6KzLVIgLHz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Oh5Qjg97kj98BfTJ%2b1leqS5g0jzLxanomD4BDuV6OnzD8toeJNDZByvoneKnX5kkQZUIzO%2b%2fCf2xVzz6FrbZx273Rc2%2fbYi5JAKunag7luCIiPXoIJl8DR6KzLVIgLHz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MMe1fE1wsTVuQmb%2fgnRt3LJy%2bRPPUWF%2bgb%2bGFIlKlEk9YZbrmxaDPYwXSG2ym%2fAA4t4wElI9EPslOSmMUgqCTJbLd3%2beoGXEcnKV9bLCk9eR2K%2bPhlZzliXLYRSY7KID
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awarded to assess the damages. Ark. Code Ann. §§ 18-60-207 & 209. 

A writ of possession may issue if plaintiff recovers both possession and damages 

and shall command officer to whom writ is delivered to deliver possession of 

premises to plaintiff, and levy and collect damages and costs as in executions on 

judgments in personal actions. Ark. Code Ann. § 18-60-208. 

Plaintiff shall pay to defendant who entered peaceably in belief of ownership all 

taxes paid by defendant on premises and the value of improvements defendant has 

made. Ark. Code Ann. § 18-60-213. 

The court or jury shall assess the value of improvements, damages from waste, 

mense profits allowed by law and accruing within three years prior to suit, and 

taxes paid by occupant. If improvements and taxes exceed in value damages and 

profits, court shall order, as part of final judgment, that no writ of possession shall 

issue until balance due occupant shall have been paid. Rents accruing from date of 

judgment shall be set off against value of improvement and taxes. Ark. Code Ann. § 

18-60-213. 

 Ejectment – Tax Deed 

An action to recover lands sold by the collector or Commissioner of State Lands for 

nonpayment of taxes or on tax forfeiture or donation deed may be commenced 

within two years after sale by owner or owner's successors in interest.   

The plaintiff shall file affidavit setting forth that the claimant has tendered to the 

purchaser(s) thereof the full amount of taxes and costs first paid on account of lands 

with 25% interest and the full value of improvements made by purchaser. The court 

shall dismiss the action if the affidavit is not filed before commencement of the 

action. 

If judgment is for plaintiff, it shall be for the possession of the premises in question 

and damages shall be assessed in favor of the defendant for the full amount of all 

taxes, costs, and interest, and the value of all improvements. It shall be a lien upon 

the land until satisfied.  

Ark. Code Ann. § 18-60-212.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=LR6GM2ykcZj%2f2VIXxYfGEGBJTuapj%2f7HCMz0hF%2faIVwOUI%2fo09X32YREuCxJPmW60GDkFkxMsMJcwL9%2fxQFfM9J%2fJur7jBbEKJVqwDQBFs4VA2KoBb%2bflY%2fymR9o9puI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Fi7LJn%2bK3wVcKL%2bQRAgUPn2Ge%2f%2bOaoMWJMF5oHtckU9HDI%2frGbne%2fqoyloVwSe0a0YPkWgmAUM%2bWye3Oyxw6QioAiA3Zn%2fWMMF4lKaEbCt1CNb6iIALzv1w9Mj4aOAtW
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cwOSgZj1uQ4ADoDjjZK%2f5voTsFnWuLbKtgcMQWho9Z0ObYjRmemJe20QngvturkfFewrAkh9JRpTqfiaot49x%2fAAZDnXwaPd2%2fG5VgejrPHWgy5gPFXDjr41Tf0K5ncy
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GC1dt4z%2f86p58gzEY29CeeXYw0HVtlq1OTeASfmK0Elho5fGz4NKcP49dGqZ3AmsB056mW3QvOp54caHA2kOfzF7eicK2iCXOfrn1V3APrtphGieOe7TVUR6U7c6aZV1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GC1dt4z%2f86p58gzEY29CeeXYw0HVtlq1OTeASfmK0Elho5fGz4NKcP49dGqZ3AmsB056mW3QvOp54caHA2kOfzF7eicK2iCXOfrn1V3APrtphGieOe7TVUR6U7c6aZV1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GC1dt4z%2f86p58gzEY29CeeXYw0HVtlq1OTeASfmK0Elho5fGz4NKcP49dGqZ3AmsB056mW3QvOp54caHA2kOfzF7eicK2iCXOfrn1V3APrtphGieOe7TVUR6U7c6aZV1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Js6%2fNDkV%2fBh95e4VrI%2bCyufLMsuEjxZi5hAQIzz5JnANBfG5o38yFHtwkTHlMY4BA%2fZWkEEQKjNLuRXUxIukZFDEHVxGbxMwz7oi5E7AfW%2bwF%2fP%2f%2bCmZiXoL4ODmCOFG
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If a tax sale is later determined to be void, or it is determined that the owner may 

redeem the forfeiture, the rightful deed holder is entitled to recover the value of any 

improvements or betterments made to the land by reason of a survey. The holder of 

the tax deed shall have a lien on the lands for this amount, which may be enforced 

by equitable proceedings at any time within three years after the date of the 

judgment. Ark. Code Ann. § 18-60-214. 

 Partition 

Any person having an interest in land held in joint tenancy, tenancy in common, 

coparency, or an estate by entirety not a homestead and occupied, may seek 

partition. Ark. Code Ann. § 18-60-401. 

The petition must contain a description of the property, the names of those having 

an interest in it, the amount of those interests, and a prayer for the division of the 

property. The petition must also summons all having an interest if they have not 

joined in the petition. Ark. Code Ann. § 18-60-401.  Parties may be constructively 

summoned as provided by Rule 4 of the Arkansas Rules of Civil Procedure. Ark. 

Code Ann. § 18-60-407. Those summoned have a right to contest the petition by 

filing a written answer. Ark. Code Ann. § 18-60-410. 

Any person having an interest may intervene by showing his or her interest by 

affidavit. Ark. Code Ann. § 18-60-408. Guardians should be appointed for minors 

and insane or incompetent persons. Ark. Code Ann. §§ 18-60-405; 18-60-406.  

When a "stranger" purchases an undivided interest containing ten acres or more, 

three years must pass before an action for partition can be filed unless partitioners 

own one-half or more. Ark. Code Ann. § 18-60-404. 

Partition is to be ordered when all join or there is a failure to answer. Ark. Code Ann. 

§ 18-60-409. Even upon default, the petitioners should present their case by 

exhibition to the court of the evidence of their title upon which they claim. Ark. Code 

Ann. § 18-60-411. The court shall determine and declare the rights, titles, and 

interests of all the parties to the proceedings and give judgment that partition be 

made according to those rights. Ark. Code Ann. § 18-60-412.  

Upon judgment, the court should appoint commissioners to partition the land in 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=n6Bx4VwIFv441t7H3JbVXZIJdEDcpmCDgHT0DHK1XuLfpuyyZp1Dda1VHUbd01Qk8yQ3jGvcLqfZAv5PDaXsRIKtkAqMRn200iWuRz79F37Ufj%2fiS5rQTJ4YICsDyl6%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XoShvNqeDI5ItacryK88eB8ycp5yT62BRt%2fGbgpJ8QPeTppmyUofNG8n5KQ9HjLH%2fet%2bsRrUG%2b7znyxaDFCAp3MfzX%2f7pWkoYykPBFFr%2faDWc23XEQvVBolyfpWDpVGh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XoShvNqeDI5ItacryK88eB8ycp5yT62BRt%2fGbgpJ8QPeTppmyUofNG8n5KQ9HjLH%2fet%2bsRrUG%2b7znyxaDFCAp3MfzX%2f7pWkoYykPBFFr%2faDWc23XEQvVBolyfpWDpVGh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rV6YVLrJawb6YzHDDvesORnVgoRS2eP25B95m2ZOYsQpr%2bGb7mEyAiHLBA1pe4uxjaXJay4FiR%2bDbpZ%2fodF%2fu7Duq%2fNcN4lHOGY0swO4%2f5v4h1BdLeoIfO%2f4su%2bVyMOH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rV6YVLrJawb6YzHDDvesORnVgoRS2eP25B95m2ZOYsQpr%2bGb7mEyAiHLBA1pe4uxjaXJay4FiR%2bDbpZ%2fodF%2fu7Duq%2fNcN4lHOGY0swO4%2f5v4h1BdLeoIfO%2f4su%2bVyMOH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Dt%2bH1162bmCq1j7VoIN%2b0Ufp143qVSVIp9SrbqzNSt%2buvGc3BmCRTRh0TUIrFzH%2fhSCfRpCWrcSEs%2f1nq%2f6fW04y8%2fN5d74ygnxmxa8a561cVaiBLRg8ens9OK98hUd4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=u%2fZ%2bY97i5EYsg1786nurFgtAO0v4az4uCWm93uzKk9OWEQzWD5GNy0fHPdmvp0IPAb8v5VNDaz2Qqh45rIGCHqiYcQf2Tp2G7neBKgTx7yK3P4zjDPip3WaHX3WUxIZZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9vjrLlymkyfCLhGSKEVLn8JTVzNr%2fN6j7rE1YbiNrNTiMenk%2bSLx5k5rT6Ct3Jp8pGMh%2bH%2byCiG2ZN26zKy%2f%2bsi4eFFGPG53gfuEubTDMqriqg4f%2fpGGl%2fs3zHWIQ0ZS
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ds0yS8jTyoIVQOTB%2fW6ame3dYyJZsOa9BbN9DVOXX4xEdtgTBCvxFLB%2bbKohlgIjlsUz3gpOk1eJq4UgxHK4ySBPEbXAU2ivNrmlI1gsLw4W4mxvD51qQ3nq9j%2bH8H4S
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=l41yFqPFb3e1XSNIhPDn7Z5ADCgrGdpIUkUv15Px6o5pC98GMVLyD1ezIGWVXegVfGQPqeH%2f1D7IZdXnNakiihaOZcCW0pSLBtgYtrr0L%2fEY1OBFU3uFIhDp%2bfb6PF3c
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QE8OFisv3AFX1A935eKhsc8A9yaPXpH9ODG9enggegKWTcFQkvI5USwbwsNf%2bfKuEO6BtxD3xZKQYZCXa3QZlHP1Xce4b2ySzpid58505ReeMh0uSw7Y9yTTV3vh%2bonH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QE8OFisv3AFX1A935eKhsc8A9yaPXpH9ODG9enggegKWTcFQkvI5USwbwsNf%2bfKuEO6BtxD3xZKQYZCXa3QZlHP1Xce4b2ySzpid58505ReeMh0uSw7Y9yTTV3vh%2bonH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=X6tu%2bM7Xqk9sY1ASQV%2fUXlHqxxpF%2bRM%2fgSxAHZYtQk8KNRNOjls8%2fXLQus5I3lxVJx5rOgaJOG8jhPNU9Gx8z1kOuaJHt0lDFnY5MiGf%2bis9H7bMvQb0Aqtzyl4GVOMJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=X6tu%2bM7Xqk9sY1ASQV%2fUXlHqxxpF%2bRM%2fgSxAHZYtQk8KNRNOjls8%2fXLQus5I3lxVJx5rOgaJOG8jhPNU9Gx8z1kOuaJHt0lDFnY5MiGf%2bis9H7bMvQb0Aqtzyl4GVOMJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EcdjR7biaWo0aSaNIU6odB%2bHi1r8rT8kBoWwtx280UCuP%2bYD2AA3nylPakrXAGH%2f3fozlrbToGGRlItdA2DuOHakLCDZTUcBFGdglu20cooLkTFLI6s%2fkI3DuHjtVxiH
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accordance with Ark. Code Ann. §§ 18-60-414 – 426. They will report to the court 

whether partition is feasible and can be made without great prejudice to the 

owners, upon which they will either issue deeds to the partitioned land or direct the 

court to issue an order of sale with the proceeds to be divided among the interested 

parties according to their rights.  

For a discussion on these procedures and the related case law, see 2 Arkansas Civil 

Prac. & Proc. § 39:7 (5th ed.).  

 Adverse Possession & the Statute of Limitations for Land Actions 

Unimproved and unenclosed land is deemed and held to be in possession of the 

person who pays the taxes thereon if he or she has color of title and has paid the 

taxes for at least seven years in succession. Ark. Code Ann. § 18-11-102.  

All suits for any lands shall be filed within seven years after the right accrued unless 

the party is a minor or not of sound mind and then within three years upon reaching 

twenty-one or coming of sound mind. Ark. Code Ann. § 18-61-101.  

All actions against a purchaser for the recovery of lands sold at judicial sales 

shall be brought within five years after the date of the sale, unless the party 

is a minor or not of sound mind and then within three years upon reaching 

twenty-one or coming of sound mind. Ark. Code Ann. § 18-61-105. 

No entry upon land is valid as a claim unless suit is brought within one year after 

entry and within seven years when the right of entry accrued. Ark. Code Ann. § 18-

61-102.  

No action of ejectment can be brought when the plaintiff has not possessed the land 

for five years. Ark. Code Ann. § 18-61-103. 

Three years' peaceable and uninterrupted possession of the premises bars a 

complaint for forcible entry and unlawful detainer. Ark. Code Ann. § 18-61-104. 

 Public Nuisances 

The sale of alcoholic beverages in violation of the law, and the operation of a 

roadhouse, tourist camp, public dance hall, or nudist camp in violation of law, are 

public nuisances.  Any person carrying on or permitting use of the premises shall be 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xq2YnlDN4HrBDv0MjyYoxds63CoR%2bGmx4YkGVhyN%2bsO0rsJrSp1RcC1k5tflw5cXz0OH2wWh2RBRLQQMHRHjctApDH8tQBW1hiuXNpYdeJV4Ow2R%2bicfnl0QbaMcVgm6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eIZoUq24E2GGOvSpTOrSY6tUkfw%2f1ca9jUUXUbigNv9596wZtBDdWcHtzifX0oJoNimcF%2bVqGafv1188w0k%2bFhHBdO2tQo0zFIVPamHcUbakk3SdndQ7%2fnYi8aPysoJu
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=PIGtiCFZ3%2fizVrgAq6ScU2eHGmQZtByjx5g1VyhfH2kfTSuRDX7OhMfSjF0Mk10uDSUSZ5LzuFal3jq4reDymVA0ANinzs1EFZWl7RYo9mCe%2bYPMrKShT0ksIOrQvJub
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aCnexnZ2wPLAlnsNJb3JCidYWcGW3AzmZHrtnWbCsTfmt1YVSk0xjNhSBdR%2bUMgNFbIkK7aRP6qiXIXJxN7Pcsj972gIljcEM3yorf69QSOc2oKPApEQz40WQN9dGKL9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GxOhvENVvnzZtLxo6pwfM9Jc4hsM%2fjWGFHpz9BkKxRC6DCE%2bfSb1dHDhVHk8uCVzK34pvM9rit4si9X7%2br2SKug%2bhfH0wGZJA2hPBje3QB1oLeX%2b6ZMU6PNdTJviu78j
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HL92NfySXcP2h%2bgbOZKnDHmfIdPHZUEx%2fO3YnNptO5PcHSTcF5MDHFJM5Run7sB%2fNhAuxFcAisEZWSna%2bkOAQknnwKruLVCH%2b8%2bh6h4gw9oLnpoKtjFguu%2fhbMEtQLcn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HL92NfySXcP2h%2bgbOZKnDHmfIdPHZUEx%2fO3YnNptO5PcHSTcF5MDHFJM5Run7sB%2fNhAuxFcAisEZWSna%2bkOAQknnwKruLVCH%2b8%2bh6h4gw9oLnpoKtjFguu%2fhbMEtQLcn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7bw1a%2bu4E%2bYQ%2booYKriR0o5QOPsILszc03byRlo5rm%2fbl2KKxhfDU9TM1P%2f%2bc8EqCTDQpX15LMDNroTnGzt1DwbLDPSUjRl3JxYndIQ5oR5pxsCmmQEchSGRypNBQtxq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8DY%2fBECsQV6EMbR9pxozZLYm%2bPcunQrpwZDTkrYBgg5tOxsv7%2fDV1lhakJI4xnjrj7j5c%2b08jkyf02jbrIJlUJQ6NowIwgtx3iDNALK2qtRuIiwov7ZXGtNJdKfcXfoh
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deemed to be carrying on or engaging in the undertaking. Ark. Code Ann. § 16-105-

204. 

Circuit courts have jurisdiction to abate public nuisances by petition of the attorney 

general, prosecuting attorney, or five freeholders of the county making bond for 

costs and damages. Ark. Code Ann. §§ 16-105-205 & 206. 

The defendant shall be given five days' notice in writing before the hearing of a 

permanent injunction, but no notice shall be required of the hearing of a temporary 

injunction. Violation of an injunction is punishable by contempt as provided in Ark. 

Code Ann. § 16-105-203; Ark. Code Ann. § 16-105-207. 

Evidence of the general reputation of the building or place where the nuisance is 

alleged to exist shall be admissible for the purpose of proving or tending to prove 

the existence of the nuisance. Evidence of payment of tax as a retail liquor dealer or 

possession of a tax stamp is prima facie evidence of sales of intoxicating liquors.  

Ark. Code Ann. § 16-105-208. 

If the existence of the nuisance is established, the court shall enter an order of 

abatement in accordance with Ark. Code Ann. § 16-105-209. 

See Title 16, Subtitle 7, Chapter 105 for other provisions concerning the abatement 

of nuisances, including dance halls, drug nuisances, and noise pollution.  

See also 1 Arkansas Law Of Damages § 28:2 (5th ed.) for a summary of the chapter 

and pertinent case law.  

Specific Writs  

 Mandamus and Prohibition  

The circuit courts shall hear and determine petitions for writs of mandamus 

(commanding an executive, judicial, or ministerial officer to perform or omit to do 

an act enjoined by law) and writs of prohibition (to an inferior court prohibiting an 

inferior court from proceeding in a cause or matter over which it has no 

jurisdiction).  Ark. Code Ann. §§ 16-115-101 & 102 (as modified by Stilley v. Makris, 

343 Ark. 673, 38 S.W.3d 889 (2001)).  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DEVMPXxEnNa9SM14XShza56umUL5KDvFAohNXfTJdWuUlzpqJPL%2bFb7oiILTtHlIqtYRk09myp3TL20idEY0HfB83NSVtIVyG2TzIeaCiLVZKJThuUMzsPELoWLkp9Me
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DEVMPXxEnNa9SM14XShza56umUL5KDvFAohNXfTJdWuUlzpqJPL%2bFb7oiILTtHlIqtYRk09myp3TL20idEY0HfB83NSVtIVyG2TzIeaCiLVZKJThuUMzsPELoWLkp9Me
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=O%2bIXLwAg6d7artohEgR6bPoJpGzmZGpFqgKwSC88Cvc%2fYjXdLa%2bQLj1%2bPMCCEj2EQ1X5rZhFe%2bKILedKO10NECVzJ%2bE5NI%2fMjuxhtn5Bfzg%2fysVzdh9jZ4fcTy8L%2fa35
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nWRp4v7%2bGga%2fvMlblCqgPEOsxVDHQQtjpIYj9USHhZQjNhAbM2qPns%2fEElN%2fTo5mI%2flGHT5s%2ffb49BrS6b7JICB4L8iJYTLSsDTIkTeA7NYx73zRxhga3sXebOIFX9Q%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=lqKNLndnuvUiXFWT9mzau6Xozt8J7RM0UrTOZoIr%2faPVThvD%2bSFsqr9JUl875ApJud4I5OT5I9EZMBtd98SwbahdfQEboa0b78W5YOP4w81%2fQFFpZeYDZaoJDtH%2f6jVR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=lqKNLndnuvUiXFWT9mzau6Xozt8J7RM0UrTOZoIr%2faPVThvD%2bSFsqr9JUl875ApJud4I5OT5I9EZMBtd98SwbahdfQEboa0b78W5YOP4w81%2fQFFpZeYDZaoJDtH%2f6jVR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=d8fb4djzzv298NIUfJKmffiJTRShYYf120BC3JpGav%2fbUWFTidWJyCRPL2DrMwK6mTBh%2fY86t4Lpavt8vNeiBz6caH8qzKyKh%2bxSebfi7VaQt65k%2bo0HPt2D95rMoUL%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=YV4DEZJETq26ouXyy5IyBjSPGiwDBuTBMMutgy20Leumx9GLZ93uR3Q2VtIg2mNNN8ycwcDKQ8a8AmZqYJwZxhnOmpVfaX3%2fXX4ASYOqRmAZ9Ic7FCi18BrWATzGee8%2f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3H3dhQo0rkrqZyMIb0%2bd0S2oEF%2blD64EKLUrdNv3pU3w07UIELIol93h4Lo9gnQ8xAjELAiEIyAwOFp3U6b9uA9Fp5wxaqhgQRW6rBMgvzACTYL%2ffKAciS61Ri0%2bmBYB
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=oeXtATwFatNDcOgdfSL3H%2filhRE5Jx0MyDx7fpdW%2fJOjn24TtKuo%2ffDVUvlbmQSLRF404p82TRUM%2fjZV%2foStpHIuSB1%2beUIHLz20WVGmtY5DjJhs6IIZ39wwwl9PDFA6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eS%2blbo0GBUefeE6y8LQ0B3JahjqWfnBsA4O9iaFA0NTYYnvEzlhy9dZFk6qKQtrKFzau2yDYJ8k%2fq%2bURQW7rmMedeYpGL5xtCX0KFXSWCuHcpS97BJsJYRkPZ8Eji4%2fc
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JJvOC%2buiOUJkvwVwUamnWVoWpchZsQgzDu1kRiJpr420MdQhGNfnEetEGw82O8wX%2bi86DRAH57FDumtSA9nHg2UXjCo89l3TSoxoCPwcrQCPgItAjpxbQfFu1XJZ9jt5lob9j4ttyDFwLQKHqYXbdVCpNUezxB0WRghleouW9q4%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JJvOC%2buiOUJkvwVwUamnWVoWpchZsQgzDu1kRiJpr420MdQhGNfnEetEGw82O8wX%2bi86DRAH57FDumtSA9nHg2UXjCo89l3TSoxoCPwcrQCPgItAjpxbQfFu1XJZ9jt5lob9j4ttyDFwLQKHqYXbdVCpNUezxB0WRghleouW9q4%3d
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Petitions for writs of mandamus or prohibition shall have precedence over all other 

actions and proceedings and shall be heard and determined summarily. Ark. Code 

Ann. § 16-115-103. 

It is within the judge’s discretion to determine from the petition, records, and files 

whether an evidentiary hearing is warranted.  If a hearing is deemed necessary, it 

shall be held within forty-five days from the date of application. Ark. Code Ann. § 16-

115-104. Written notice of the hearing shall be served upon the officer or persons 

against whom the relief is sought, and shall state the style of the court, the docket 

number of the action or proceeding, the date and place of hearing, and the relief 

sought. Ark. Code Ann. § 16-115-105.  

The party against whom the writ of mandamus or prohibition is sought, when 

properly served with notice, shall file an answer before the hearing and show cause 

why the writ should not be granted; otherwise, upon a proper showing, suitable 

relief shall be speedily granted. Ark. Code Ann. § 16-115-106. 

The court shall hear and determine all issues of law and fact. The order granting or 

denying writ shall be a final and appealable order. Ark. Code Ann. § 16-115-107. 

During pendency of proceedings, court may make temporary orders to prevent 

injury, waste, or damage. Ark. Code Ann. § 16-115-108. 

A writ of mandamus is a discretionary remedy to be issued only when the petitioner 

has shown a clear and certain legal right to the relief sought and there is no other 

adequate remedy.  Saunders v. Neuse, 320 Ark. 547, 898 S.W.2d 43 (1995); 

Rothbaum v. Arkansas Local Police and Fire Retirement System, 346 Ark. 171, 55 

S.W.3d 760 (2001). 

See also Ark. R. Civ. P. 78(d) - writs of mandamus and prohibition in election 

contests. 

Certiorari  

Circuit courts have the power to issue writs of certiorari to any officer or board of 

officers, city or town council, or any inferior tribunal of their respective counties in 

order to correct any erroneous or void proceeding or ordinance.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8HJr9WeAnHxy6jH5i8Ildx1aQBYAJm4yynvxEnOZhmgWFnarZqvfkRFXgyh%2f2nbAguI2t%2b4%2fYcGBKbHGwMeYm68C5E6DPGkApxjf%2bO57t8nqbzjPFgda9Xdf%2bhfSHwk%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8HJr9WeAnHxy6jH5i8Ildx1aQBYAJm4yynvxEnOZhmgWFnarZqvfkRFXgyh%2f2nbAguI2t%2b4%2fYcGBKbHGwMeYm68C5E6DPGkApxjf%2bO57t8nqbzjPFgda9Xdf%2bhfSHwk%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=UvdDhQQyoaDjSKuoxaw7NEqVZktau937faVqDWmarPqDv8%2bGwfxOi8c7nOp%2fFbIfW7OI8%2fwhJ4lbVvNjsdouBWIJARrNLnikIO24t1F716e3hR9hOdq1ZWCU3%2fGtxqmR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=UvdDhQQyoaDjSKuoxaw7NEqVZktau937faVqDWmarPqDv8%2bGwfxOi8c7nOp%2fFbIfW7OI8%2fwhJ4lbVvNjsdouBWIJARrNLnikIO24t1F716e3hR9hOdq1ZWCU3%2fGtxqmR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8p7kjC3p58knrIq1K5hwBSxd%2fyk5TcUxsnIos%2f1brlwC38TQq7lsgonjTnvdCvMWTeV8tLSkSlsG%2b7SbSsGOOT%2bm9GFGqCQtJDiBTQHShWeexgrrr41RYu%2fuWeo82QGU
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TzKfnUu5q%2fgfY3C0ILbcx0J%2beaCbYzDPMnZpK3boohEwQahxnEwgqMdEPArcOk1G1AlYIJnewcpPKFdlVSpD8GRllkf36iT36WPUICYf%2fkQw8wJK3%2b19Gx1sfqoV%2bBNr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ijt9xVUPwWRXrkvA5GRvv2y%2fyr%2fymExWmSSr4rVvNhvhnKifjioHIYUMbW%2b%2fkTgz0x8svJZ51RJXAUtgZKMUdDB0hY8iZuCH%2bNKrWqYoMp50cKuBWK6L5EKQYQ9QOTSP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6gYueZs8gypEWBu0kc%2btpWv6RP7V3rz7TzuMi983lokyX7E%2fArbGUHjzkF8p3aEjQm8c24P%2b8xtXjzxFqNM%2fON6LNvOGpjJqFD2Jgg9kvT2VIgX3urHsGJHIcd3rJtrc
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gYDhBEwJjVBg9trl1p00Sy5hLBhP4tK7BUakaEPxYCaDtG%2bMliaTIvFf4aQ16M4sfVlLtDjE7KOqVYCkMblglTlNIdN5frbg2SqmZnUMkAqiqC76JSr5Z3SWwUIhZLxhXPHX0YNLC5H3VnAqxEEZQg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ywNdN2yFMSbe8zJOO4ry3XFTcfFnBggiwnbx5s0Ak1%2f665Trnl7obpcmOQWqOAYYeayo7%2fbOGxQXw7IyxwhQiPe2QQJBJRBhwcR%2fhXe1Njle54zXffTm6fCsWitGAIMW8Dk%2fcsgpgcwM2vuszp%2bykw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ywNdN2yFMSbe8zJOO4ry3XFTcfFnBggiwnbx5s0Ak1%2f665Trnl7obpcmOQWqOAYYeayo7%2fbOGxQXw7IyxwhQiPe2QQJBJRBhwcR%2fhXe1Njle54zXffTm6fCsWitGAIMW8Dk%2fcsgpgcwM2vuszp%2bykw%3d%3d
https://courts.arkansas.gov/print/198608
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An application for a writ of certiorari may be made on reasonable notice. A 

temporary restraining order may be granted on bond.  

Evidence may be introduced by either party.  The record of an inferior tribunal is 

conclusive.  

The court shall have power in such cases to enforce its judgment by mandamus, 

prohibition, and other appropriate writs. Ark. Code Ann. § 16-13-205. 

Corporations 

 Dissolution & Liquidation  

The processes and procedures by which a corporation may be dissolved and 

liquidated are found in Ark. Code Ann.  §§ 4-26-1101 – 1109. They include:  

The circuit court shall have full power to liquidate the assets and business of a 

corporation in an action by a shareholder when it is established that: 

The directors are deadlocked in the management of the corporate affairs and 

the shareholders are unable to break the deadlock, and that irreparable 

injury to the corporation is being suffered or is threatened by reason 

thereof; 

The acts of the directors or those in control of the corporation are illegal, 

oppressive, or fraudulent; 

The shareholders are deadlocked in voting power and that irreparable 

injury to the corporation is being suffered or is threatened by reason 

thereof; or 

 The corporate assets are being misapplied or wasted. 

Ark. Code Ann.  §4-26-1108.  

The circuit court shall have full power to liquidate the assets and business of a 

corporation in an action by a creditor when: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=psEuK5rkSU36Rla%2by96P%2bE5pg6PBm7x8FILdig4n8ep0Lthmk2wKdeehIqjvWwtttGf42F59zyBUqt0MAjQIMPozAH1YQp7NeeqHiDOOUpoX%2fH2jFJW4ulEnnO1yykYp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Q%2bCgzgjJuGy5TXZkwvMH28hm7vI4EQe6p2relCvy%2f1Y5FHe%2by30R9skIwqRvBXEsonwtYway2EQQF2xcQX%2bQhbktIiPPh%2bXReFgV3b%2bR5SUzYsX8VwCLdeLspT9%2fc8oz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=epm%2blquIHm7cUadwEkng%2bqywp0l1CxPmKVFOzV9cu8BYgRqXOlc9XueZ6TFnGYVR7liV1cSyopUEGADs%2bg2HcYti9KGCfVtxKZpwVg3yi%2fTOfPKFtr%2bairPPsUwQS4U6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TeIc%2f0%2bGRcAcd0jZoX%2fX5yGMVk8DIr0pPuVe6Mpezf689GO9jw8v8sDiRWFCl%2bN1Z9d21JCI9m%2bauNzKfBFhPRHgysHaHQtukbs9hxabTr6D3zficPsFGefNxxWSLmKp
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The claim of the creditor has been reduced to judgment and an execution 

thereon returned unsatisfied and it is established that the corporation is 

insolvent; or 

The corporation has admitted in writing that the claim of the creditor is due 

and owing and it is established that the corporation is insolvent. 

Ark. Code Ann.  §4-26-1108.  

The circuit court shall also have full power to liquidate the assets and business of a 

corporation upon an action filed by the attorney general to dissolve a corporation 

when it is established that liquidation of its business and affairs should precede the 

entry of a decree of dissolution. Ark. Code Ann.  §§4-26-1107 - 1108.  

The court shall have all the powers to supervise liquidation specified in Ark. Code 

Ann. § 4-26-1106, which include: notice to creditors and claimants; determination of 

the validity of claims; barring untimely creditors; determination and enforcement of 

the liability of any director, officer, shareholder, or subscriber; payment and 

satisfaction of claims; return of subscription payments; destruction of records; 

issuance of injunctions; and ordering and supervising the sale of assets.  

It shall not be necessary to make shareholders parties to any such action or 

proceeding unless relief is sought against them personally.  Ark. Code Ann.  §4-26-

1108. 

Orders of the court shall be binding upon the attorney general, the corporation, its 

officers, directors, shareholders, subscribers for shares, incorporators, creditors, 

and claimants but shall not be binding upon any party who has not received notice 

of the hearing if the court had directed that notice be given to such party. Ark. Code 

Ann. § 4-26-1106.  

Venue will be the county in which the corporation maintained its principal place of 

business on the date of dissolution or, if it had no such principal place of business, in 

the county wherein its registered office is located; otherwise the venue shall be 

Pulaski County. Ark. Code Ann. § 4-26-1106.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TeIc%2f0%2bGRcAcd0jZoX%2fX5yGMVk8DIr0pPuVe6Mpezf689GO9jw8v8sDiRWFCl%2bN1Z9d21JCI9m%2bauNzKfBFhPRHgysHaHQtukbs9hxabTr6D3zficPsFGefNxxWSLmKp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xWDXqgDf6liIZl8%2bAnjK%2fThJ%2f9zd9lo2b67SV%2f%2bjKiC3DEdNI33HLdfQSAomaT%2bNXPmJU7vdUtbptP7XRB4zPvK7dNsdjD2mxDQ0UlcUGZmfGxxxjIu%2fy1E5ejdVhDu2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TeIc%2f0%2bGRcAcd0jZoX%2fX5yGMVk8DIr0pPuVe6Mpezf689GO9jw8v8sDiRWFCl%2bN1Z9d21JCI9m%2bauNzKfBFhPRHgysHaHQtukbs9hxabTr6D3zficPsFGefNxxWSLmKp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mWSFQHzptfogek4dfQLuJlT7y69YfbdC35wFei7E9KSS%2fo5pIY4XoesLzkEiWIB2YdQzOt%2fIH1cfI%2fpbcsiiYC24frqAAJsiYocTcmcnTtnqVAgymfBCP5umTuADvlri
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mWSFQHzptfogek4dfQLuJlT7y69YfbdC35wFei7E9KSS%2fo5pIY4XoesLzkEiWIB2YdQzOt%2fIH1cfI%2fpbcsiiYC24frqAAJsiYocTcmcnTtnqVAgymfBCP5umTuADvlri
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TeIc%2f0%2bGRcAcd0jZoX%2fX5yGMVk8DIr0pPuVe6Mpezf689GO9jw8v8sDiRWFCl%2bN1Z9d21JCI9m%2bauNzKfBFhPRHgysHaHQtukbs9hxabTr6D3zficPsFGefNxxWSLmKp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TeIc%2f0%2bGRcAcd0jZoX%2fX5yGMVk8DIr0pPuVe6Mpezf689GO9jw8v8sDiRWFCl%2bN1Z9d21JCI9m%2bauNzKfBFhPRHgysHaHQtukbs9hxabTr6D3zficPsFGefNxxWSLmKp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mWSFQHzptfogek4dfQLuJlT7y69YfbdC35wFei7E9KSS%2fo5pIY4XoesLzkEiWIB2YdQzOt%2fIH1cfI%2fpbcsiiYC24frqAAJsiYocTcmcnTtnqVAgymfBCP5umTuADvlri
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mWSFQHzptfogek4dfQLuJlT7y69YfbdC35wFei7E9KSS%2fo5pIY4XoesLzkEiWIB2YdQzOt%2fIH1cfI%2fpbcsiiYC24frqAAJsiYocTcmcnTtnqVAgymfBCP5umTuADvlri
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mWSFQHzptfogek4dfQLuJlT7y69YfbdC35wFei7E9KSS%2fo5pIY4XoesLzkEiWIB2YdQzOt%2fIH1cfI%2fpbcsiiYC24frqAAJsiYocTcmcnTtnqVAgymfBCP5umTuADvlri
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After liquidation has been completed, the court shall enter a decree dissolving the 

corporation and the dissolution will be certified to the Secretary of State and the 

county clerk. Ark. Code Ann. § 4-26-1108. 

Uniform Arbitration Act  

Jurisdiction 

A court of this state having jurisdiction over the controversy and the parties may 

enforce an agreement to arbitrate. An agreement to arbitrate providing for 

arbitration in this state confers exclusive jurisdiction on the court to enter judgment 

on an award pursuant to the Uniform Arbitration Act. Ark. Code Ann. § 16-108-226. 

 Venue 

A motion for judicial relief under Ark. Code Ann. § 16-108-205 must be made in the 

court of the county in which the agreement to arbitrate specifies the arbitration 

hearing is to be held or, if the hearing has been held, in the court of the county in 

which it was held. Otherwise, the motion may be made in the court of any county in 

which an adverse party resides or has a place of business or, if no adverse party has 

a residence or place of business in this state, in the court of any county in this state. 

All subsequent motions must be made in the court hearing the initial motion unless 

the court otherwise directs. Ark. Code Ann. § 16-108-227.  

 Motions to Compel or Stay 

The court shall order arbitration when, upon a person’s motion showing an 

agreement to arbitrate and alleging another person's refusal to arbitrate pursuant to 

the agreement, the refusing party either does not appear or does not oppose the 

motion.  If the refusing party opposes the motion, the court shall proceed summarily 

to decide the issue and order the parties to arbitrate unless it finds that there is no 

enforceable agreement to arbitrate. 

On motion of a person alleging that an arbitration proceeding has been initiated or 

threatened but that there is no agreement to arbitrate, the court shall proceed 

summarily to decide the issue. If the court finds that there is an enforceable 

agreement to arbitrate, it shall order the parties to arbitrate. If the court finds that 

there is no enforceable agreement, it may not order the parties to arbitrate. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=D7yIZn39gXzZsxoU044G4ZXNZOtgtGsmQUt409QuySaJqTOIBJvdIy7FJacVzWdVoRbI%2b3IsKjzc9wWCFjOJSIZzrx0vEerKMXx9i0fKdNNhsUkxRusj3MNHHA3xf1em
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=y1jtyY6O15CWZQ8Oi5cjYO0Ri6WrSeYCD9HiqHO3t4pMk9RkGEJFt1EM%2fgthS5epSNw3Z9ikP152x926wnggsNjJ1bYaU%2fFHzez%2b1p4xD9UqnyefsDisGW6bO4Lf6CsE
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=la5BkUmeXT3J%2fAYxGS19a8k5sJnyL6G9DFbXJQvAcgqgJ9lvb3go%2f9AhjnVNfLEdwSv5ByDc7exS14REEs6JdBhY6mlz4H8RQNs6ZL2Mrz0SiQf6KwYf2igkl8qw7a8G
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zmruz5ugXEjstkP%2b5CTy8RI2nh7MpdsxwrWE44UKNRwMWNDOJ9XbFaoGxcruzVdTCUSBEVrMp5bkvkOsxGL9LHst9AxhEh4D6iJZR0RcbGx9hyzCxKE0bvJn2wooCW8s
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The court may not refuse to order arbitration because the claim subject to 

arbitration lacks merit or grounds for the claim have not been established.  

If a party makes a motion to the court to order arbitration, the court shall stay any 

judicial proceeding that involves a claim alleged to be subject to the arbitration. 

Likewise, if the court orders arbitration, the court shall stay any judicial proceeding 

that involves a claim subject to the arbitration. If a claim subject to the arbitration is 

severable, the court may limit the stay to that claim. Ark. Code Ann. § 16-108-207. 

 Appointment of Arbitrators  

If the parties agree on a method for appointing an arbitrator, that method must be 

followed unless the method fails. If the parties have not agreed on a method, the 

agreed method fails, or an appointed arbitrator fails, the court, on motion of a party 

to the arbitration proceeding, shall appoint a neutral arbitrator, who shall have all 

the powers of an arbitrator designated in the agreement. Ark. Code Ann. § 16-108-

211.  

 Confirmation of an Award 

After a party to an arbitration proceeding receives notice of an award, the party may 

make a motion to the court for an order confirming the award, at which time the 

court shall issue a confirming order unless grounds are urged for vacating, 

modifying, or correcting the award under Ark. Code Ann. § 16-108-220, Ark. Code 

Ann. § 16-108-224 or Ark. Code Ann. § 16-108-223. Ark. Code Ann. § 16-108-222.  

In Arkansas, arbitration is strongly favored by public policy and is looked upon with 

approval by courts as a less expensive and expeditious means of settling litigation 

and relieving congested court dockets. The decision of the arbitration board on all 

questions of law and fact is conclusive, and the award shall be confirmed unless 

grounds are established to support vacating or modifying the award. McLeroy v. 

Waller, 21 Ark. App. 292, 731 S.W.2d 789 (1987). 

 Vacating an Award 

Upon a motion, the court shall vacate an award made in the arbitration proceeding 

if: 

The award was procured by corruption, fraud, or other undue means; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HR6uYJYY12Lwu11lnOeNR262XmglUP561NUkwtdOtvdiFFvPWVtT7TIVwM46cujoT1Nv0Jjevznb%2bmahQo0wTPOi7XSwQlqUjUFFH67l7txraSspMXKIHg8KHDPlmhFh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tN2TmLwxN9rjZS4JB5ikNp%2bxVb7wbnMG4B6PTMd2O1XqC6Zeun1e5%2f92YFac8erXq10gvLAvPgzaJmCGee51XJktibPrGAwnORXrL9NjAjDnSI1Q9a9GSELUQ%2f%2fLCMiZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tN2TmLwxN9rjZS4JB5ikNp%2bxVb7wbnMG4B6PTMd2O1XqC6Zeun1e5%2f92YFac8erXq10gvLAvPgzaJmCGee51XJktibPrGAwnORXrL9NjAjDnSI1Q9a9GSELUQ%2f%2fLCMiZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=C4YLrOp05tPJeJdMz7vbJLWh6829jgztuSbvA0IOfF1kKdVxpaInrRv6AiWoFRTxX4r%2fpXi7CPtkzycKOiNHOVlzF2%2bxZhJL4p7wolUCaCduAzRnHJW5QoYrwUL1oZOk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wfQASArZmjSs9T39jf2s2APlNdbhw5O%2b0EEiU9IwkyQUnWikTDoAZ%2bLS307c4%2fK5P7HpO1%2fak4h%2fFQiX29zwcp009OkF%2f8eaNa06AUsu2JdHCEkWTgL4CiJyIdrhg9MM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wfQASArZmjSs9T39jf2s2APlNdbhw5O%2b0EEiU9IwkyQUnWikTDoAZ%2bLS307c4%2fK5P7HpO1%2fak4h%2fFQiX29zwcp009OkF%2f8eaNa06AUsu2JdHCEkWTgL4CiJyIdrhg9MM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=npINQVU%2boEcnEIl1pCNQZzgntoyrKwRJFMe0OupStnP8ADWElGs7gIAdzK48N2SJBawUCt1KVozQHQ%2fFdtQZsgJcOVc89KpmIPhTiAEukb1fx69MZypNF2PVbhns8%2f4v
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JVyZy4CwoUVhgCyx1SvNHSlHzf4bof%2ff6i0S8A8S9mJJWl2Gp3TIN%2ffCbxb26vuWn6mN5pB%2frKqiA9X24Ne51yML4XnWWvi6KfLDh7fTfGJD%2fGQAWnTpIeWxaBxNfB3K
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dADTsxbof04j7g73Vzccbvev4ZHowyL1LKxe1mjSh7Hzr3Yt0WoepNUO8to0j4RAnG9T5lNnj%2f7X3nI8sPoBhYSkaqEuAfD5gsqGcHOnxBzH61n6UCNMhAOjZgeuKI94trqt4qpFyOl1zAvJ%2bxacZQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dADTsxbof04j7g73Vzccbvev4ZHowyL1LKxe1mjSh7Hzr3Yt0WoepNUO8to0j4RAnG9T5lNnj%2f7X3nI8sPoBhYSkaqEuAfD5gsqGcHOnxBzH61n6UCNMhAOjZgeuKI94trqt4qpFyOl1zAvJ%2bxacZQ%3d%3d
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There was evident partiality by an arbitrator appointed as a neutral 

arbitrator, corruption by an arbitrator; or misconduct by an arbitrator 

prejudicing the rights of a party to the arbitration proceeding; 

An arbitrator refused to postpone the hearing upon showing of sufficient 

cause for postponement, refused to consider evidence material to the 

controversy, or otherwise conducted the hearing contrary to Ark. Code Ann. 

§ 16-108-215 so as to prejudice substantially the rights of a party to the 

arbitration proceeding; 

An arbitrator exceeded his or her powers; 

There was no agreement to arbitrate, unless the person participated in the 

arbitration proceeding without raising the objection under Ark. Code Ann. § 

16-108-215(c) not later than the beginning of the arbitration hearing;  

Or the arbitration was conducted without proper notice of the initiation of 

an arbitration as required in Ark. Code Ann. § 16-108-209 so as to prejudice 

substantially the rights of a party to the arbitration proceeding. 

Ark. Code Ann. § 16-108-223.  

The motion to vacate must be made within ninety days of the delivery of the copy of 

the award to the applicant. However, if the application claims corruption, fraud, or 

undue means, it must be made within ninety days after grounds are or should have 

been known. 

The court may order rehearing before new arbitrators if there was corruption, 

fraud, undue means, partiality, or misconduct. Otherwise, the court may order 

rehearing before the arbitrators who made the award or their appointed successors. 

The court shall confirm the award if the application to vacate is denied and there is 

no motion pending to modify or correct. Ark. Code Ann. § 16-108-223. 

An award should not be vacated unless it clearly appears that it was made without 

authority, or was the result of fraud or mistake, or misfeasance or malfeasance. 

Moreover, the illegality must appear on the face of the award. Even a gross mistake 

of fact will not vitiate an award unless the mistakes are apparent on the face of the 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IGelhyR1bNCm%2bS2dG48m9d4zUOkqCH8GGjB9uMrafOUz0wTbqD%2fnA7Pc4XGf845vTKaQ6uViKyXGJjAlNeQjCy4agwN3J6IJJNnPMv7zUKNM6%2f4qA%2fYGpGPNkquDxHBG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IGelhyR1bNCm%2bS2dG48m9d4zUOkqCH8GGjB9uMrafOUz0wTbqD%2fnA7Pc4XGf845vTKaQ6uViKyXGJjAlNeQjCy4agwN3J6IJJNnPMv7zUKNM6%2f4qA%2fYGpGPNkquDxHBG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IGelhyR1bNCm%2bS2dG48m9d4zUOkqCH8GGjB9uMrafOUz0wTbqD%2fnA7Pc4XGf845vTKaQ6uViKyXGJjAlNeQjCy4agwN3J6IJJNnPMv7zUKNM6%2f4qA%2fYGpGPNkquDxHBG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IGelhyR1bNCm%2bS2dG48m9d4zUOkqCH8GGjB9uMrafOUz0wTbqD%2fnA7Pc4XGf845vTKaQ6uViKyXGJjAlNeQjCy4agwN3J6IJJNnPMv7zUKNM6%2f4qA%2fYGpGPNkquDxHBG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2ff1Mk3WjOEaVAj%2ftWmGacrbQ6SYbZRBgrswobrz9wUc0tldbk06%2fgEYp%2bYLL8lZF6fyMvkDiwazIDSd6dEiNcSXnCVIdCkt8zUJOvSi48KwV9GZVeA30z7QBsvaZS9qx
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=kRdZg6REErc02WUaRVnl0hL%2bydVnJsVNo8uAa%2feQHMkdMGB92GbnC5EDY3cTV4At1gqz6%2fNapn0p7KfPWd%2fJLOPY51S%2b77DPUD%2fsoXQ7iobL4vU8PspXxdvSp4YsVIWv
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=kRdZg6REErc02WUaRVnl0hL%2bydVnJsVNo8uAa%2feQHMkdMGB92GbnC5EDY3cTV4At1gqz6%2fNapn0p7KfPWd%2fJLOPY51S%2b77DPUD%2fsoXQ7iobL4vU8PspXxdvSp4YsVIWv
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award. 200 Garrison Associates Ltd. P'ship v. Crawford Const. Co., Inc., 53 Ark. App. 

7, 918 S.W.2d 195 (1996). 

See Hart v. McChristian, 344 Ark. 656, 42 S.W.3d 552 (2001)(the arbitrators' failure 

to record a ruling did not amount to statutory grounds for vacating, modifying, or 

correcting the award, nor was it an act in excess of the arbitrators' jurisdiction). 

 Modification or Correction of an Award 

  The court shall modify or correct the award upon a timely motion (ninety days) if: 

There was an evident mathematical miscalculation or an evident mistake in 

the description of a person, thing, or property referred to in the award; 

The arbitrator has made an award on a claim not submitted to the arbitrator 

and the award may be corrected without affecting the merits of the decision 

upon the claims submitted; or 

The award is imperfect in a matter of form not affecting the merits of the 

decision on the claims submitted. Ark. Code Ann. § 16-108-224.  

Recovery of Personal Property  

 Replevin 

When a party claims a right of possession of property in the possession of another, 

the party may apply by petition to the circuit court or the district court for issuance 

of an order of delivery of the property. If the petition recites facts which, if 

established by proof, support the existence of a right of possession in the petitioner, 

an order shall be issued, directing the party against whom the order of delivery is 

sought to appear before the judge and show cause why the order of delivery should 

not be entered and the property seized and delivered to the petitioner. Ark. Code 

Ann. § 18-60-804.  

The order shall inform the party against whom it is directed that civil and criminal 

penalties may be assessed if the property is willfully damaged, concealed, or 

removed from the court's jurisdiction, or if the party refuses to release the property 

to the officer designated to serve the order of delivery. Ark. Code Ann. § 18-60-805. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sT4VPL3BwC0y%2bMFaknK9f236UbIkWSMDa%2fixOyd7E7wyvAy2NvMsY00nVpW2%2fAv%2fi%2fBbva1BSL5OcfKfLkig3DaXGTKP3fWLItAm%2baRz190v3GeUjcEmTYxVyHUaWKMU6fyYFAppUGAoeITDXM6Z6g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sT4VPL3BwC0y%2bMFaknK9f236UbIkWSMDa%2fixOyd7E7wyvAy2NvMsY00nVpW2%2fAv%2fi%2fBbva1BSL5OcfKfLkig3DaXGTKP3fWLItAm%2baRz190v3GeUjcEmTYxVyHUaWKMU6fyYFAppUGAoeITDXM6Z6g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9ekcwWCeNuxCErBdsEaLSfLvSt2JLTl5ZDcjc4s5jL3R1RQ%2fxNLizrEHg8n2tznIjbFX63u35Fqrjuw7AGR5u2ZjvIoX4wx2Tq%2f4ztdJBr%2fsrxblTbK92AZSV2HBUBvVxg5bwWG3BDcwVOpFtO0iFA%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Uyajtvnjzle7tjmcPC%2bQOF6%2fwd1KFUOxfNrjciyYcW9mTzK3KZtvBgjg%2fsZ5BPsNEkR32DFuZBVOIl7YJtZm18BuwqTfnS1tbIcwQepGFWtNCpY15JtZJoIAKz%2frxA47
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZlQy1WG8rUR%2f%2fC%2b%2b0g1ZalieiKv5NPtOXrPUbVQI8RhoPsQ3uwh9vOYLFeghB%2bRFNyHq2ooaMjk5bC6wCmNH1HWbnQ6UjpbJGcMcIJPggur8BTNblu95sKIoQsvwTPH4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZlQy1WG8rUR%2f%2fC%2b%2b0g1ZalieiKv5NPtOXrPUbVQI8RhoPsQ3uwh9vOYLFeghB%2bRFNyHq2ooaMjk5bC6wCmNH1HWbnQ6UjpbJGcMcIJPggur8BTNblu95sKIoQsvwTPH4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GLkHUoYNyLbwgWIXWP91SFfrjzI97lG52dZimkfsY6r%2frrNcHP7b6lWoWm21HkZ8VG5JqIt9Gm3xYlpBhdaMam2NVjcJsQljhw%2b9iJBZKIvDsXcXNryf2vku2iF0oP9z
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If at the hearing, the court determines that there are facts supporting the existence 

of a right of possession in the petitioner, an order of delivery shall issue. Ark. Code 

Ann. § 18-60-806.  

The order will be executed by the sheriff. Ark. Code Ann. §§ 18-60-811 – 813.  

The petitioner may alternatively file for immediate delivery by filing an affidavit 

with the court clerk in order to obtain an order secured by bond. Ark. Code Ann. §§ 

18-60-810 – 822. 

Damages may be recovered in actions for replevin. For a more thoughtful 

discussion, see 1 Arkansas Law Of Damages § 14:4 (5th ed.).  

Replevin actions seeking property valued at less than the jurisdictional amount 

commence in district court. Upon a determination that the property is more 

valuable, the district court should transfer the action to circuit court. Bonnell v. 

Smith, 322 Ark. 141, 908 S.W.2d 74 (1995). 

The jurisdictional amount is currently $5,000 for the recovery of personal property. 

District court has concurrent jurisdiction with circuit court in actions for the 

recovery of personal property where the value of the property does not exceed the 

jurisdictional amount. Administrative Order No. 18.  

 Unpaid Seller’s Lien 

The seller of property may bring an action to recover money for an unpaid purchase.  

Such property may not be scheduled or exempt from seizure on attachment or sale 

on execution. 

The complaint must be verified describing the property and stating its value.  

An order, which may be a part of the summons, may direct the sheriff to hold the 

property. 

A bond for retention of the property may be made by the vendee. 

When it appears that the property has been disposed of or concealed, the vendee 

may be compelled to appear. Failure to appear is punishable by contempt. Ark. Code 

Ann. § 16-118-104. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HSqsQrUVG9h718Aq4Ud4VjXw7lDH5H1BZN%2fDoliBR8CR%2bcJVnoS4yBqpoWSvfTnIcEMt5BMj2hLDtqZwq%2b3sUK2AxXHa7FQ7sDfLtGTHozeDL%2fdqUMZz34U%2b1Zmtv4nT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HSqsQrUVG9h718Aq4Ud4VjXw7lDH5H1BZN%2fDoliBR8CR%2bcJVnoS4yBqpoWSvfTnIcEMt5BMj2hLDtqZwq%2b3sUK2AxXHa7FQ7sDfLtGTHozeDL%2fdqUMZz34U%2b1Zmtv4nT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CneFFSRhDSTZ88V2ckCwGDTubElqummLlDOSI3OpU%2f2bTeKjC%2bzqNpNxcSxCMy42Pyn%2fssQPFc2PUdlJk%2fdSma4XcEP4e6rX%2bAeG3WjrdTJWvHJdXt%2fv%2fF5Ye1Zq0KNg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AMSaNna5lg4nR7pkj%2btL3Z6I1DGG4DTLZIFw6AqMRKoqw9fZBquIqlWY7d2RKJXBTkT00oGT3dDFgIM3qJc7JDklw7LJCy2oIxuLKOksQF21RLkzdEbN%2fP03i3vsY0D2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XBS6glmAsZJlIiZpdugOWcMNJ%2frORwtPiIADYBDmRos%2buK2z10C7aliBxDiBnWUP9TcD%2fl7Wdgf3LajnHXNXqomL%2bri1SXxreSHE950Yxnxv305N4wh82EKTi3PCpkcR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XBS6glmAsZJlIiZpdugOWcMNJ%2frORwtPiIADYBDmRos%2buK2z10C7aliBxDiBnWUP9TcD%2fl7Wdgf3LajnHXNXqomL%2bri1SXxreSHE950Yxnxv305N4wh82EKTi3PCpkcR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DGkfVf75WlOkyr4QuGA%2bHqBCUhpXd4GSUy6DHz5l4pAjb9LUbJC8lYpgzkuPjLiDo4f5JisAwN4W%2fb21VF4nxu53BzZOEVFzLA%2fuHbKIvgD%2f7mde4wNhrMkzy%2by7wPpD
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hDEawjhUooleGtTrD%2fzBetNE3jdBVCTv87EP%2fdlZjskMvsohv0zKPv7lypiBB2MSTtG8iIx%2bvbvW2zKlHrE3ElvTtRmxeT4oZQwdsUJt3H7GFEVOhbuty7%2bOZKFVUpfywiMxXzmSWoEmozIMa94eCQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hDEawjhUooleGtTrD%2fzBetNE3jdBVCTv87EP%2fdlZjskMvsohv0zKPv7lypiBB2MSTtG8iIx%2bvbvW2zKlHrE3ElvTtRmxeT4oZQwdsUJt3H7GFEVOhbuty7%2bOZKFVUpfywiMxXzmSWoEmozIMa94eCQ%3d%3d
https://courts.arkansas.gov/print/198287
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=h8gHzWJlvkKc1fmlCGnBxhk8G6zLKLo4CiZGqzQSMil23uz7%2bWvkeAJ4vaomwqykAqg28TmkhypjndOrPqTzViyaYzo2RcdTuhfkPfaBMmEBvP%2fmYsxOeH0DiBWtHWUe
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=h8gHzWJlvkKc1fmlCGnBxhk8G6zLKLo4CiZGqzQSMil23uz7%2bWvkeAJ4vaomwqykAqg28TmkhypjndOrPqTzViyaYzo2RcdTuhfkPfaBMmEBvP%2fmYsxOeH0DiBWtHWUe
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 Lis Pendens 

In a suit affecting title or a lien on real or personal property, the plaintiff should file 

a notice of the pendency of the suit with the recorder of deeds of the county in 

which the property to be affected is located in order to give constructive notice of 

the pendency of the suit to bona fide purchasers or mortgagees of the affected 

property. Ark. Code Ann. § 16-59-101.  

The notice should set out the title of the cause of action, the general object of the 

action, a correct and full description of the property, the names of the parties, and 

the style of the case. Ark. Code Ann. § 16-59-102. 

A properly authenticated copy of the record shall be evidence of the notice and filing 

in court. Ark. Code Ann. § 16-59-107. 

Election Contests 

A right of action is conferred on any candidate to contest the certification of nomination or 

the certificate of vote as made by the appropriate officials in any election by bringing an 

action in the circuit court of the county in which the certification of nomination or 

certificate of vote is made or in the Pulaski County Circuit Court when the office of United 

States Senator or any state office is involved. The complaint shall be verified by affidavit and 

filed within twenty days of the certification. The complaint shall be answered within twenty 

days. Ark. Code Ann. § 7-5-801. 

The action shall be given precedence and be speedily determined. Ark. Code Ann. § 7-5-802. 

Special judges may be appointed where the regular judge is unable to dispose of the case 

within ten days. Ark. Code Ann. § 7-5-803. 

The election contest shall be tried by the circuit judge in open court without a jury. An 

appeal may be taken from the judgment. However, the appeal shall not operate as a stay 

until reversed. Ark. Code Ann. § 7-5-804.  

Any contest of state legislative offices shall be in accordance with applicable procedure. Ark. 

Code Ann. § 7-5-805.  

A grand jury may be convened if election illegalities are alleged and subsequent trials may 

be held. Ark. Code Ann. § 7-5-807. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=o6lFt94oJqJ3l9xrqRFvle2%2bxfNe0sZaso5M%2fjW2Ci7wXaZLLkN8l8DvOgr0yYcy07wUSo1W3CLtP71T6dK7UQI0163Gn4EFLUgICHnh9n6pfpnSCkaR97jgq1KBD8XZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Uxv4QKTvaXwPf2GLKdakY2XKsL49OckYzinqZAd%2bdeiHr3jNIOtvCQsPS7wHY%2bVezi1jLM3%2bdoNJIROu7bDgN2yWfpw26UjJT17tKD34w1hOYCKRd4U8RfNdOs%2fXUmkI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nGs8GGe%2bTIh6hbubnk5xfJ9gWxEYwKXSLrH5Lr4rFN1lTEycKSTWHM%2bqp8X%2bm8JF0u3XA0gvu1xnx8mLG6FULs1ZXywwSSaZzv55YWblnBAaS2EqMscK39MVaMzPvk%2fO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DdbNDAdUAvXVDOaqvRzlon5r2GzHe%2fS4XsejXEG9dhawltMmshuxD0Gs9d9spcwlPQI%2fYoMVdFmF3OichFuimCtCIhp%2bjtS84HUIC7ynBPmlIiJlC%2f2YgJnsd8akBBjs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=poAUp9amnxUCGOp5KYiNUCRQgAx930%2bnp1%2fVTE7JkaWg7%2bOmISiqSSGWs15fws5lc0t380Jnx34yOyW32efsqWOIIylXNymvl1F1dtFT17y76lLY%2bCnWOQ09zUoiKF%2bT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=kPjrAcu6Kv7N8XgRPA0geif2Y07jaELx4WFLNKOoB5fLwqvlDt1QxOenT1dJGqZcCUtu2dqdJ7JKKu8ZxyKFTzJAMiGsbrY4uTahNqFz3PJygga4C43A4WoTL2A%2bvsoL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=g5qv0YR%2fZbYodSzkP5P62ie2hp5hhVGxw9rCZonum%2f6jUDfTo1au%2bTCLaBy5aoF0biRLG5Of7ShaMj9r6fBEWu2iyawR8gUZ4uHduTezMp0IYV3tfMahOaEtNNHh0pr1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QvDF7IWmg8mJWYZ1pp8eHDcNpgb0TP0aU5Sk3Z9qMuTbwa99%2fQ6cvhZ4SQUej9LLmOFk8XOTBdaIUI%2fblNQ7%2bBBWxkDVh%2fx8iYWdQxSc8UHcW0%2ft9LPGaj7n6JnFfb2w
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QvDF7IWmg8mJWYZ1pp8eHDcNpgb0TP0aU5Sk3Z9qMuTbwa99%2fQ6cvhZ4SQUej9LLmOFk8XOTBdaIUI%2fblNQ7%2bBBWxkDVh%2fx8iYWdQxSc8UHcW0%2ft9LPGaj7n6JnFfb2w
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hMB9M2GGqlv0b9OVlUW0Tf2ncJ%2f8n0WMVq1dvtZkFn3HTLjEYnLl4HdKZKyl57LHwcgwmdqMQ6KnjhqNIbWIEsnQqQSggOKnkdIhQmnbrNg%2fbcKXx27Rj0OIKDFTeALt
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Actions on Bond 

Arkansas Code Annotated §§ 16-107-201 – 208 govern actions on bonds. The statutes 

provide the procedures by which suit may be brought against those required by law to give 

bond.  In the case of an official bond, the suit is brought in the name of the state. Ark. Code 

Ann. § 16-107-205. 

In the complaint, the plaintiff is to set out the conditions of bond and as many breaches as 

he or she thinks proper.  

When the action is pending, the defendant may, at any time before judgment is rendered, 

pay to the plaintiff or bring into court the principal sum and interest due on the bond, with 

the costs, and at which point the action shall be discontinued. Ark. Code Ann. § 16-107-202. 

Upon the trial of the action if the jury finds that any of the breaches are true, they shall 

assess the damages occasioned by the breach, in addition to their finding. Ark. Code Ann. § 

16-107-203. If the jury finds that any assignment of breaches is not true, this finding shall 

be a bar to any other or further suit. Ark. Code Ann. § 16-107-204. 

If judgment is recovered on any such bond, the judgment shall be rendered for the sum of 

money due, according to the condition, with interest and costs, and execution shall issue 

thereon accordingly. Ark. Code Ann. § 16-107-202.  

Whenever further breaches occur, the plaintiff shall have a scire facias upon the judgment. 

Ark. Code Ann. § 16-107-204. A scire facias is a judicial writ used to enforce the execution of 

a judgment.  30 Am. Jur. 2d Executions, Etc. § 15. The writ outlines the breaches alleged and 

commands the defendant to appear and show cause why an execution should not be had 

upon the judgment for the amount of damages sustained by the further breaches. If the 

plaintiff recovers, judgment shall be rendered to collect the amount of damages assessed 

and costs.  Ark. Code Ann. § 16-107-204. [Note: Common bonds include bonds for 

construction projects on public buildings, governmental officers, guardians and personal 

representatives, and itinerant merchants and often involve a contract of suretyship. See 1 

Arkansas Law Of Damages § 17:11 (5th ed.) for a more thorough overview of this process.]  

Contempt 

The court has the power to punish for criminal contempt the following acts: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jjmPTEYs4d24WSNZS1JLn8D6%2bH2qZh3o7c8IEbGC5UabeDLlkrNH25anyUFtK%2ffDgdlmUVP3dzzcKSzWjAr69u%2fgcfJ9c%2f%2bb08XIvaTm2IBvIkcsWkgECN3oUDwwKfQm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7oglf4a%2b0YbBOj2fg6hmygnT7Io5U85FEB3cYEYMJxpRUntKrQ5Hqn8l0r7KkcPnJvFflzNeOP6IU5Nj23ZNwAX9b%2fo3FMbFQ%2f92hHuV%2f90pmLrb41%2bgOONEvmfNhl89
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1FB6xt8jEeqYCn%2bprY7xLMkPmA42iBS23Frs7pwhFI3j9nERuw4%2bkUjgq9YXrKHZP1%2fcnA874QWO2byQ4OZxPEwosAvBcBGLcr8ZZwGr3Rxkjln2RsyMn8rRGK5i%2bqEq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1FB6xt8jEeqYCn%2bprY7xLMkPmA42iBS23Frs7pwhFI3j9nERuw4%2bkUjgq9YXrKHZP1%2fcnA874QWO2byQ4OZxPEwosAvBcBGLcr8ZZwGr3Rxkjln2RsyMn8rRGK5i%2bqEq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cbQj94KBQouLLiOvLe%2fPmYtqeXYn2knT05PToHxwEZJ97x5BmycRfFa9vlzbvTJLhaLHj4HqqHTI%2bHC7i%2b4BpYhwRg5NkYjhVnzTOrwOjjuXuTOeuGICye0O5uta4%2fLL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=N0jui4osjXJfWxYl%2fHfTF98Ai8XjSdgYpshOVF%2fxNC9j78CfnazZMSi9go1Rn24LOWCbqTU8jCfF5zFS8DES6Hbv0dyLO468C%2bpvvABXPXYMSmNyMgbsafaNuKKl4lgT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=N0jui4osjXJfWxYl%2fHfTF98Ai8XjSdgYpshOVF%2fxNC9j78CfnazZMSi9go1Rn24LOWCbqTU8jCfF5zFS8DES6Hbv0dyLO468C%2bpvvABXPXYMSmNyMgbsafaNuKKl4lgT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pEutPFp9hxJotWE0DN8OhJGLYvwvMZL598WDgFpJQlVWpS%2fwH7xQi5z%2bB2mK7340PrgwZJ6HmS53uBCBFIdhKoV%2f3c8ENdNDWJ0Lp7zoh02RtOrJ3lUkL4IzyUqfmK4A
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cbQj94KBQouLLiOvLe%2fPmYtqeXYn2knT05PToHxwEZJ97x5BmycRfFa9vlzbvTJLhaLHj4HqqHTI%2bHC7i%2b4BpYhwRg5NkYjhVnzTOrwOjjuXuTOeuGICye0O5uta4%2fLL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pEutPFp9hxJotWE0DN8OhJGLYvwvMZL598WDgFpJQlVWpS%2fwH7xQi5z%2bB2mK7340PrgwZJ6HmS53uBCBFIdhKoV%2f3c8ENdNDWJ0Lp7zoh02RtOrJ3lUkL4IzyUqfmK4A
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pEutPFp9hxJotWE0DN8OhJGLYvwvMZL598WDgFpJQlVWpS%2fwH7xQi5z%2bB2mK7340PrgwZJ6HmS53uBCBFIdhKoV%2f3c8ENdNDWJ0Lp7zoh02RtOrJ3lUkL4IzyUqfmK4A
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Disorderly, contemptuous, or insolent behavior committed during the court's 

sitting, in its immediate view and presence, and directly tending to interrupt its 

proceedings or to impair the respect due to its authority; 

Any breach of the peace, noise, or disturbance directly tending to interrupt its 

proceedings; 

Willful disobedience of any process or order lawfully issued or made by it; 

Resistance willfully offered by any person to the lawful order or process of the 

court; and 

The contumacious and unlawful refusal of any person to be sworn as a witness and 

when so sworn a similar refusal to answer any legal and proper questions. Ark. Code 

Ann. § 16-10-108.  

Punishment for contempt is a Class C misdemeanor. Ark. Code Ann. § 16-10-108. 

Any court of record may summarily punish any contempt committed in its view and 

presence. Other contempt may be punished only after notice of the accusation and after 

party charged has had opportunity to make his defense. The substance of the offense must 

be set out in the order or warrant of commitment whenever a person is committed. Ark. 

Code Ann. § 16-10-108. 

Ark. Const. Art. VII, § 26 provides that the General Assembly shall have the power to 

regulate by law the punishment of contempt not committed in the presence or hearing of 

the courts, or in disobedience of process. 

The power to punish for contempt is inherent in courts. Carle v. Burnett, 311 Ark. 477, 845 

S.W.2d 7 (1993)(the attorney's actions in disobeying the circuit court's order fell within the 

inherent powers of the circuit court to punish).  

See also Perroni v. State, 358 Ark. 17, 186 S.W.3d 206 (2004)(circuit judge did not err in 

holding the attorney in criminal contempt for failing to appear at the jury trial of one of the 

attorney’s clients); Ivy v. Keith, 351 Ark. 269, 92 S.W.3d 671 (2002)(abuse of discretion in 

using criminal contempt as a penalty for the failure to pay Rule 11 sanctions); and Johnson 

v. Johnson, 343 Ark. 186, 33 S.W.3d 492 (2000)(prosecutors’ writ of certiorari denied as to 

contempt citation but granted as to punishment after judge incarcerated petitioners for 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Nbuv141XpVUgFmm9C05CGYMQs1PbcXgzWOhjlEs6eGeptKRQ8uC30fuMUVlv12vHtw734cuqs83QMPyv4o7ta0yCGoIQkb1FSs3iri9KF9qi%2bTAkMhIV1d2v59JXw4YN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Nbuv141XpVUgFmm9C05CGYMQs1PbcXgzWOhjlEs6eGeptKRQ8uC30fuMUVlv12vHtw734cuqs83QMPyv4o7ta0yCGoIQkb1FSs3iri9KF9qi%2bTAkMhIV1d2v59JXw4YN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Nbuv141XpVUgFmm9C05CGYMQs1PbcXgzWOhjlEs6eGeptKRQ8uC30fuMUVlv12vHtw734cuqs83QMPyv4o7ta0yCGoIQkb1FSs3iri9KF9qi%2bTAkMhIV1d2v59JXw4YN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Nbuv141XpVUgFmm9C05CGYMQs1PbcXgzWOhjlEs6eGeptKRQ8uC30fuMUVlv12vHtw734cuqs83QMPyv4o7ta0yCGoIQkb1FSs3iri9KF9qi%2bTAkMhIV1d2v59JXw4YN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Nbuv141XpVUgFmm9C05CGYMQs1PbcXgzWOhjlEs6eGeptKRQ8uC30fuMUVlv12vHtw734cuqs83QMPyv4o7ta0yCGoIQkb1FSs3iri9KF9qi%2bTAkMhIV1d2v59JXw4YN
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ju9H8guM10zMlmH5xMk7BPAt9J3U23GMc78O%2bMuRIV2OUG%2fDhbBLJ5xvQm3hkm02EfeeQAmuQY1FSY4vfAw3EqIR3J%2bSBemP90ZsUzMUM1Q1iHHfz8XG4CQX0ENdytU3ADx%2bZZ3GKVp3xnzOgMfMfA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ju9H8guM10zMlmH5xMk7BPAt9J3U23GMc78O%2bMuRIV2OUG%2fDhbBLJ5xvQm3hkm02EfeeQAmuQY1FSY4vfAw3EqIR3J%2bSBemP90ZsUzMUM1Q1iHHfz8XG4CQX0ENdytU3ADx%2bZZ3GKVp3xnzOgMfMfA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RSrjvjCJ83k%2bK6WHF7XqLRTVlLQ74FHRcl8Zteh1ve94vzq4nbLQt2BqO7ZlJIR1N6kuR0%2fm7AV0YOHo6jqov5ZL3LlTn493KbdJXuEOz1GrvjnLKt8PSiLQpOgbOWIair0K0jm07FTDqG%2fCSxhoBA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Igype6efa8ef5KAnpWo7E0Ln9IsvzRTBe5c%2bIbiV6IhJq0wf43sLd5441BlORDsqcJ7e2smFvhmg40Mxm07yIEOmgbRollDJgBSZ9KQtYtohoA2WCej2rHPePhsJm0qjAjC%2bXAK%2f7dbIFzeyWH1%2bdw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UljDuOHbxBXgp7mn4O0PTZ6H%2fqSSjCenLva1%2bDG0zE6URooPv5Ahx%2foFsdsnB2XByVGooGJfQcA3gK8vjqyXFzPHOcQNj83gMnBvUBQDeXbf3N2h0%2bCrV5N9Ize5f7K7Floen%2bVvHlbh3D8XvgyOqQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UljDuOHbxBXgp7mn4O0PTZ6H%2fqSSjCenLva1%2bDG0zE6URooPv5Ahx%2foFsdsnB2XByVGooGJfQcA3gK8vjqyXFzPHOcQNj83gMnBvUBQDeXbf3N2h0%2bCrV5N9Ize5f7K7Floen%2bVvHlbh3D8XvgyOqQ%3d%3d
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criminal contempt in refusing to proceed with a scheduled criminal trial motion for 

continuance was denied).  

See also Terry Crabtree, Contempt Law in Arkansas, 51 Ark. L. Rev. 1 (1998)(exploring 

contempt in Arkansas and direct versus indirect contempt, criminal versus civil contempt, 

and contempt penalties).  

Agreed Cases 

Parties to a question that might be the subject of a civil action may, without action, agree 

upon a case containing the facts upon which the controversy depends and present a 

submission of the case to any court that would have jurisdiction if an action had been 

brought.  

It must appear by affidavit that the controversy is real and the proceedings are in good faith 

to determine the rights of the parties.  

The court shall, upon submission of the case, hear and determine the case and render 

judgment as if an action were pending. 

The case, the submission, and the judgment shall constitute the record. 

The judgment rendered shall be with costs, may be enforced, and shall be subject to 

reversal, unless otherwise provided in the submission. Ark. Code Ann. § 16-118-101. 

Change of Name 

Upon the application of any person within the jurisdiction of the court, the circuit court 

shall have power, upon good reasons shown, to alter or change the name of the person. 

The application shall be by petition, in writing, embodying the reasons for the application. 

When allowed, the petition shall by order of the court be spread upon the record, together 

with the decree of the court. Ark. Code Ann. § 9-2-101. 

Removing Disability of Minors 

Circuit courts may authorize any minor, who is over age sixteen and a county resident, as if 

he has reached majority, to transact business in general and any particular business 

specified in like manner and with the same effect as if such act or thing were done by a 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nK07eAaTLDH8eAE49ZYLLHL%2bu8QXwy9kmA9FplIWTBugwJMG2y3MoWitUI3LQaakDB1Splv921sLDMSEugBAKCc3YhOlro%2f8h%2foyGHDoWkA682SbnnffMV0SuQf9snBN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=V9SVz6In7u3ZwUmmt4iHu3ijhd6kRIKJxXia16K7I9jWC1Gqv6Z9m4odXoNmd%2fmLufJHvoRPkybiI58Td%2ffVjl%2fDRM%2bp5KtRIqK8AegrBOUzTYoP4JG4nii7P0jKLBxo
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person who had attained majority. Every act done by a person so authorized shall have the 

same force and effect in law and equity as if done by a person of full age. 

Circuit courts may also remove the disability of any nonresident minor over sixteen for 

purposes of conveying or encumbering any real property he owns within the jurisdiction. 

Ark. Code Ann. § 9-26-104.  

Seizure & Forfeiture  

Firearm / Motor Vehicle Seizure & Forfeiture  

If a person under eighteen years of age is unlawfully in possession of a firearm, the 

firearm shall be seized and, after an adjudication of delinquency or a conviction, is 

subject to forfeiture.  

If a felon or a person under eighteen years of age is unlawfully in possession of a 

firearm in a motor vehicle, the motor vehicle is subject to seizure and, after an 

adjudication of delinquency or a conviction, subject to forfeiture. 

“Unlawfully in possession of a firearm” does not include an act that is prohibited 

only by:  

Arkansas Code Annotated § 5-73-127, unlawfully possessing a loaded center-fire 

weapon in certain areas; or  

a regulation of the Arkansas State Game and Fish Commission. Ark. Code Ann. § 5-

73-130.  

 Procedure  

The following process is typical for all forfeiture proceedings. 

The prosecuting attorney (of the jurisdiction where the property is located) shall file 

a petition in circuit court for an order to show cause why the court should not order 

forfeiture of the property. The petition shall be verified and set forth:  

A statement that the action is brought pursuant to this section; 

The law enforcement agency bringing the action; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Bm7Fa1otFXgL49yFSH8Tedl%2fewf2ki%2fEBKRiFeSSFvdgCdeytgGRL9EUixxWGULj7H8U5DCsUTf7HI4JoRXQ0asragzPoiaZawPo1Q1gZvPEKRWSiq1FXfXE4jLuXXjP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=k2j5EezNDuFTD9FCYRebwGupsyzRixbI96rCKcsZwtXkzRMP2%2fykxxXlcSXUv3Y4PaaSoPN7LNpmgxMsNDbdIJNq%2fh9NwVZ46KgxeQB74jQxJHdUOtcITDAvm%2bsrgRR7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gNAdm2SYGAzsOI1Q93GP1cksX4nSiV%2f99snuzhWPUeotORc5n3b0gBMMJUMOKd1KjACYyhu44Ba%2bcJqH3BmNAj9HWLcNTEcny3zLqp8HTt0b8O49IJCofGHK3K5eXwxx
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gNAdm2SYGAzsOI1Q93GP1cksX4nSiV%2f99snuzhWPUeotORc5n3b0gBMMJUMOKd1KjACYyhu44Ba%2bcJqH3BmNAj9HWLcNTEcny3zLqp8HTt0b8O49IJCofGHK3K5eXwxx
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A description of the property sought to be forfeited; 

A statement that on or about a date certain there was an adjudication of 

delinquency or a conviction and a finding that the property seized is subject 

to forfeiture; 

A statement detailing the facts; and 

A list of all persons known to the law enforcement agency, after diligent 

search and inquiry, who may claim an ownership interest in the property by 

title or registration or by virtue of a lien allegedly perfected in the manner 

prescribed by law. Ark. Code Ann. § 5-73-130(d).  

Upon receipt of the petition, the circuit court shall issue an order to show cause. 

The order shall set a date at least forty-one days from the date of first 

publication of the order for all persons claiming an interest in the property 

to file such pleadings as they desire as to why the circuit court should not 

order the forfeiture of the property for use, sale, or other disposition by the 

law enforcement agency seeking forfeiture of the property. 

The circuit court shall further order that any person who does not appear on 

that date is deemed to have defaulted and waived any claim to the subject 

property. Ark. Code Ann. § 5-73-130(e).  

  The prosecuting attorney shall give notice of the forfeiture proceedings by: 

Causing to be published a copy of the order to show cause twice each week 

for two consecutive weeks in a newspaper having general circulation in the 

county where the property is located, with the last publication being not less 

than five days before the show cause hearing; and 

Sending a copy of the petition and order to show cause by certified mail, 

return receipt requested, to each person having ownership of, or a security 

interest in, the property or in the manner provided in Rule 4 of the Arkansas 

Rules of Civil Procedure, if: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
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The property is of a type for which title or registration is required by 

law; 

The owner of the property is known in fact to the law enforcement 

agency at the time of seizure; or 

The property is subject to a security interest perfected in accordance 

with the Uniform Commercial Code. Ark. Code Ann.  §4-1-101 et seq. 

The law enforcement agency shall be obligated only to make diligent search and 

inquiry as to the owner of the property, and if unable to ascertain the owner, the 

requirement of actual notice by mail shall not be applicable. Ark. Code Ann. § 5-73-

130(f). 

 Forefeiture Hearing  

The petitioner shall have the burden to establish that the property is subject to 

forfeiture by a preponderance of the evidence. 

The court may take into consideration the following factors: 

Any prior criminal conviction or delinquency adjudication of the felon or 

juvenile; 

Whether or not the firearm was used in connection with any other criminal 

acts; 

Whether the vehicle was used in connection with any other criminal acts; 

Whether the juvenile or felon was the lawful owner of the vehicle in 

question; 

If the juvenile or felon is not the lawful owner of the vehicle in question, 

whether or not the lawful owner knew of the unlawful act being committed 

which gives rise to the forfeiture penalty; and 

Any other factors the court deems relevant. Ark. Code Ann. § 5-73-130(h). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=T5FCCad%2fLHU%2bfq7fqsaDP066qqnRFdXoX8l5JHgPrnNMp9DOHv1wBYt8lX0bevWN3igZDM0gvbp6nmtL%2bxOByo8S5stsqx%2faVOQOHr8U7mxNc8Xo9Mc%2bb5oKYF68MT%2fp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
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Forfeiture & Protective Orders 

The order shall perfect in the law enforcement agency right, title, and interest in and 

to such property and shall relate back to the date of the seizure.   

Physical seizure of property shall not be necessary in order to allege in a petition 

under this section that property is forfeitable.   

Upon filing the petition, the prosecuting attorney for the judicial district may also 

seek such protective orders as are necessary to prevent the transfer, encumbrance, 

or other disposal of any property named in the petition. Ark. Code Ann. § 5-73-130.  

 Forfeiture to Law Enforcement Agency 

  The law enforcement agency to which the property is forfeited shall: 

Destroy all forfeited firearms; 

Sell the motor vehicle, if the motor vehicle is not subject to a lien preserved 

by the court, or 

Retain it for official use. 

If the law enforcement agency sells the property, it shall provide notice of the sale 

by publication at least twice a week for two consecutive weeks in a newspaper 

having general circulation in the county and by sending a copy of the notice of the 

sale by certified mail, return receipt requested, to each person having ownership of, 

or a security interest in, the property or in the manner provided in Rule 4 of the 

Arkansas Rules of Civil Procedure, if: 

The property is of a type for which title or registration is required by law; 

The owner of the property is known in fact to the law enforcement agency at 

the time of seizure; or 

The property is subject to a security interest perfected in accordance with 

the Uniform Commercial Code. Ark. Code Ann.  §4-1-101 et seq. 

The notice of the sale shall include the time, place, and conditions of the sale and a 

description of the property to be sold. Ark. Code Ann. § 5-73-130.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=T5FCCad%2fLHU%2bfq7fqsaDP066qqnRFdXoX8l5JHgPrnNMp9DOHv1wBYt8lX0bevWN3igZDM0gvbp6nmtL%2bxOByo8S5stsqx%2faVOQOHr8U7mxNc8Xo9Mc%2bb5oKYF68MT%2fp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
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 Sale Proceeds 

The property shall then be disposed of at public auction to the highest bidder for 

cash without appraisal.  The proceeds of any sale and any money forfeited shall be 

applied: 

To payment of the balance due on any lien preserved by the circuit court in 

the forfeiture proceedings; 

To payment of the cost incurred by the seizing agency in connection with the 

storage, maintenance, security, and forfeiture of the property; 

To payment of the costs incurred by the prosecuting attorney or attorney for 

the law enforcement agency, approved by the prosecuting attorney, to which 

the property is forfeited; and 

To payment of costs incurred by the circuit court. 

Any remaining proceeds or money shall be deposited into a special county fund to 

be titled the “Juvenile Crime Prevention Fund,” and the money in that fund shall be 

used solely for making grants to community-based nonprofit organizations that 

work with juvenile crime prevention and rehabilitation. 

Ark. Code Ann. § 5-73-130. 

 Drug Forfeiture Proceedings 

Arkansas Code Annotated § 5-64-505 controls the forfeiture of property (including 

currency, vehicles, and real property) associated with violations of the criminal 

controlled substance statutes.  The statute provides for law enforcement procedures 

to be used in such seizures, and requires the initiation of a civil judicial proceeding 

by the prosecuting attorney.  The statute also governs the disposition of property 

ordered forfeited by the circuit court.    

Other Crimes for Which Forfeiture Is Available 

Arkansas Code Annotated § 5-5-201 provides that upon conviction, any conveyance, 

including an aircraft, motor vehicle, or vessel is subject to forfeiture if it is used in 

the commission or attempt of:  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nYulcbf3EAOeUbNk7C1M09gLg2dt%2bGUZjLZTIaP%2fnXCjzbLvIQGRYnW0IiNpwLu4xPh8UIgzhdWs1Th%2f3%2b5jx5EwtvLnaQDCH21aAVLflvPppLEkD%2bdtTlQp%2fMci2j0p
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HQnUzR4oZoYfuD%2b%2fD2oLkerp12XMUKFsCFRyQWchYwjBMtyB9z3cYDQfZyobAqdxsAK274Q3VWvXfDNzh1HMv9rzJV6VKkI2TmVfWE6%2frHkJFnnyx%2fwLzAHSwjzIBME%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eI9d8FkJaRIG0edYCQSQaRiAS0J6EANGu5tbqcEibl7XmFl2PnXfE9ClA8th%2bDp5rPUShlIiKsb6EBmkW42skWyNVWr2BylCiLHfANfYxGyq8iXWj96C1dJDCbZD52ht
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A burglary; 

A robbery; 

A theft; 

An arson; or 

Trafficking of persons, Ark. Code Ann.  § 5-18-103. 

However, there are exceptions for conveyances used as common carriers (unless the 

owner was a consenting party or privy to the commission of the offense) and for 

conveyances used without the knowledge or consent of the owner. Ark. Code Ann. § 

5-5-201.  

Extradition  

The Uniform Criminal Extradition Act 

It is the duty of the Governor to have arrested and delivered up to the executive 

authority of any other state of the United States any person charged in that state 

with treason, felony, or other crime, who has fled from justice and is found in this 

state. Ark. Code Ann. § 16-94-202.  

The demand for the extradition must be in writing and accompanied by a copy of an 

indictment or information supported by an affidavit together with a copy of any 

warrant which was issued thereon. Ark. Code Ann. § 16-94-203. 

A warrant of extradition may be issued when the documents show that:  

the accused was present in the demanding state at the time of the commission of the 

alleged crime,  

and thereafter fled from the state;  

the accused is now in this state;  

and he or she is lawfully charged by indictment or information supported by 

affidavit and sufficient facts. Ark. Code Ann. § 16-94-205. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=YbnI0KufjEcndbTIZbXCr4%2fJ%2fqGs5VM8eBub7m5tssjXc%2fWonzBY%2fPkA8gA7jGE8g69nzIEiTeTrqbyZOMT%2fbtsNjGZJnqS7VVEBclHl6DfWl5NQzIGMZZByQG5pkL%2bZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eI9d8FkJaRIG0edYCQSQaRiAS0J6EANGu5tbqcEibl7XmFl2PnXfE9ClA8th%2bDp5rPUShlIiKsb6EBmkW42skWyNVWr2BylCiLHfANfYxGyq8iXWj96C1dJDCbZD52ht
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eI9d8FkJaRIG0edYCQSQaRiAS0J6EANGu5tbqcEibl7XmFl2PnXfE9ClA8th%2bDp5rPUShlIiKsb6EBmkW42skWyNVWr2BylCiLHfANfYxGyq8iXWj96C1dJDCbZD52ht
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=YzFqzgrFYHtGl2O8Es43jT7xUvhTGO%2fmEDRh9TdZF%2f7EgJ%2bcA4YxuqpRLorTpJv3MkB1xLnhvkCPd9CUsqIznDt7STTT2VEGQoAF7aBCXcn0168vwMdbvYlXbeMU19A0
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wnIWXC5f9MwHqxQ%2b2%2fnmutCQBB6OHvZX41M8UtIEkcFFu1CWqgg73kVo31EHrDdhdxebl06My0lKvi2sOJrwwSMoTV52uKDwBlKVkQHy%2focbGIplsh3HQAPIJLE6LRb7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=w6HgixxTPUHG8IKAPlyS08LgkMrg38bM%2bcXQIrWdYsia4TG5l0Mhea1NWjnRRRCGOQXY7U4ptMxSNSP9FQLxBFeX%2boZ2Jng%2fTS34LRDAuoPbXP2nZ4WG9%2fqSFVo1zivq
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Other procedures of the Uniform Criminal Extradition Act can be found in Ark. Code 

Ann. §§ 16-94-201 – 231. 

The prospective extraditee may have a right to bail. For a thorough discussion of 

these issues, see 13 A.L.R.5th 118 (1993). 

 Arrest Warrant Issued by the Court 

  A judge shall issue a warrant for the arrest of a person who is charged by: 

The sworn statement of a credible person in Arkansas that a person has 

committed a crime in another state; or 

The complaint upon affidavit of a credible person in another state that the 

accused has been charged with a crime in such other state and has fled from 

justice in that state. Ark. Code Ann. § 16-94-213. 

The magistrate before whom the person is brought shall hold a hearing and if it 

appears that:  

Such person is the person charged;  

Such person probably committed the crime;  

And such person has fled from justice;  

The judge shall commit such person to jail for a time specified in the warrant,  

Unless such person posts bail. 

Unless the offense charged is punishable by death or life imprisonment in the state 

of commission, the magistrate shall admit such person to bail in such sum as he 

deems proper by bond or undertaking, with sufficient sureties. Ark. Code Ann. § 16-

94-216. 

 Arrest Warrant Issued by Governor 

A fugitive desiring to test the legality of a Governor's warrant shall be taken before a 

court of record. Notice of a hearing is to be given to the prosecutor of the county and 

the agent of the demanding state. Ark. Code Ann. § 16-94-210. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rPaId1Sqp3jGyRaZK844CVd7TbVtS6W95VMBJHp%2fgeC25yAm1IskR4%2bgsVe46Na%2fDQ0K3I7yKJ1shVZiovd3sbygyrwZBnB%2bP9sj2l9Ual7dF7LUOwvORQyaELdzhM%2fZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rPaId1Sqp3jGyRaZK844CVd7TbVtS6W95VMBJHp%2fgeC25yAm1IskR4%2bgsVe46Na%2fDQ0K3I7yKJ1shVZiovd3sbygyrwZBnB%2bP9sj2l9Ual7dF7LUOwvORQyaELdzhM%2fZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wB3y66GzWAjKKrLYhPXxDDeS9SQtVgPnoh1di5%2fkpIT%2b3cEssQW%2fOfVuH2mg0Zgu7%2fwdmishLHwqs0QYI8XeD%2b9N2L7OPm4A2DH87akkMoBdaIUY95kdciZeSkQnGzEQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ahzYcpOdLYEqpy5U4v7kxAebf4VvCylWF6DTzFt1GuaIYCF4BFNYAwfySpcG34sxUv3Ig%2bi8CEYa8fSJ49PsdsCnNsfiNPwnZyPpUKTiV85PNsUf52BNjCf8BuLho7Wh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CUqiP6%2fFZTMl7B8s7G6zIfRjfrt4ZEsBjKgb%2b1x6gAZGrd2ZE5lAL9p9uc9GINY70RnZNiaT6EsDGkrMtg5QI0mEw8KxGBszDXKmhQS928%2faEEnfzNqN3LbSlOXnAEfX
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CUqiP6%2fFZTMl7B8s7G6zIfRjfrt4ZEsBjKgb%2b1x6gAZGrd2ZE5lAL9p9uc9GINY70RnZNiaT6EsDGkrMtg5QI0mEw8KxGBszDXKmhQS928%2faEEnfzNqN3LbSlOXnAEfX
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SWYw7dAG7GWLbGJu9x8g%2fR82XQ4XQoy%2bURiSsz3FHMnaINxsSeWRq94yiyXDlFA5rTdEbNDaJxJ768giyuJp6ETWWGA6%2fJsWyRfFyWepxc16BV1WJFfnKzbE%2f654OHe0
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 Waiver of Extradition 

If a fugitive agrees to waive extradition, he should be brought before a judge who 

informs him of:  

The charge against him; his right to the issuance and service of a warrant of 

extradition; 

And his right to petition for a writ of habeas corpus. Ark. Code Ann. §§ 16-94-103 & 

16-94-210. 

 Authority of Asylum State Court 

Once the governor of the asylum state has acted on a requisition for extradition 

based on the demanding state's judicial determination that probable cause existed, 

no further judicial inquiry may be had on that issue in the asylum state.  Michigan v. 

Doran, 439 U.S. 282 (1978). 

Equity 

Preliminary Injunctions & Temporary Restraining Orders  

Notice. A preliminary injunction may only be issued on notice to the adverse party. 

However, the court may issue a temporary restraining order without written or oral notice 

to the adverse party or his attorney when specific facts in an affidavit or a verified 

complaint clearly show that immediate and irreparable injury, loss, or damage will result to 

the movant before the adverse party can be heard in opposition, and the movant's attorney 

certifies in writing any efforts made to give notice and the reasons why it should not be 

required. Ark. R. Civ. P. 65.  

Content. Every temporary restraining order issued without notice must state the date and 

hour it was issued; describe the injury and state why it is irreparable; state why the order 

was issued without notice; and be promptly filed in the clerk's office and entered in the 

record.  

Duration. The order expires at the time after entry-not to exceed fourteen days-that the 

court sets, unless before that time the court, for good cause, extends it for a like period or 

the adverse party consents to a longer extension. The reasons for an extension must be 

entered in the record. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=p%2fhtdf5g3vr6M4qFTuGgZce9pEGTOMFhzhc7kk7xzoh9CFF8JXySoonU8APYpS%2bychegl4y7iTZ%2bwvoJi5sS4WmkvVWM9quH6yj%2f1j4xvMoBxct8eOR3uFo34rtr4xQR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SWYw7dAG7GWLbGJu9x8g%2fR82XQ4XQoy%2bURiSsz3FHMnaINxsSeWRq94yiyXDlFA5rTdEbNDaJxJ768giyuJp6ETWWGA6%2fJsWyRfFyWepxc16BV1WJFfnKzbE%2f654OHe0
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bEd%2fQv8amUk8xd%2b9NjEiyolM8Vz7Z1Q%2fYjnAwKMPH7P7SRUGVE3ZzGgacMVrXEnZuxtL%2fVH%2fJ9drAvxLgxsA183dA8Kk7A1%2bdojGZr%2f0sXRmpY9Qy%2fo0VRFzkPit7njTcAep%2bispPD2OEr8sS7nU1Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=bEd%2fQv8amUk8xd%2b9NjEiyolM8Vz7Z1Q%2fYjnAwKMPH7P7SRUGVE3ZzGgacMVrXEnZuxtL%2fVH%2fJ9drAvxLgxsA183dA8Kk7A1%2bdojGZr%2f0sXRmpY9Qy%2fo0VRFzkPit7njTcAep%2bispPD2OEr8sS7nU1Q%3d%3d
https://courts.arkansas.gov/print/198642
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Hearing. If a temporary restraining order is issued without notice, the motion for a 

preliminary injunction must be set for hearing at the earliest possible time, taking 

precedence over all other matters except hearings on older matters of the same character. 

At the hearing, the party who obtained the order must proceed with the motion; if the party 

does not, the court must dissolve the order. 

Motion to Dissolve. On 2 days’ notice to the party who obtained the order without notice—

or on shorter notice set by the court—the adverse party may appear and move to dissolve 

or modify the order. The court must then hear and decide the motion as promptly as justice 

requires. 

Ark. R. Civ. P. 65. 

Preliminary Injunction Hearing. Before or after beginning the hearing on a motion for a 

preliminary injunction, the court may advance the trial on the merits and consolidate it with 

the hearing. Even when consolidation is not ordered, evidence that is received on the 

motion and that would be admissible at trial becomes part of the trial record and need not 

be repeated at trial. The court must preserve any party's right to a jury trial. Ark. R. Civ. P. 

65(a)(2). 

Security. The court may issue a preliminary injunction or a temporary restraining order 

only if the movant gives security in an amount that the court considers proper to pay the 

costs and damages sustained by any party found to have been wrongfully enjoined or 

restrained. Neither the state of Arkansas, its officers, nor its agencies are required to give 

security. Ark. R. Civ. P. 65(c).  

Contents. Every order granting an injunction and every restraining order must: 

 State the reasons why it issued; 

 State its terms specifically; and  

Describe in reasonable detail--and not by referring to the complaint or other 

document--the act or acts restrained or required. 

Ark. R. Civ. P. 65(d). 

https://courts.arkansas.gov/print/198642
https://courts.arkansas.gov/print/198642
https://courts.arkansas.gov/print/198642
https://courts.arkansas.gov/print/198642
https://courts.arkansas.gov/print/198642
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Persons Bound. The order binds only the following who receive actual notice of it by 

personal service or otherwise: 

  The parties; 

The parties' officers, agents, servants, employees, and attorneys; and 

Other persons who are in active concert or participation with the parties and the 

parties' officers, agents, servants, employees, and attorneys. 

 Ark. R. Civ. P. 65(d). 

Standard. In determining whether to issue a preliminary injunction pursuant to Rule 65, 

the trial court must consider two things:  

Whether irreparable harm will result in the absence of an injunction or restraining order, 

and  

Whether the moving party has demonstrated a likelihood of success on the merits. Baptist 

Health v. Murphy, 365 Ark. 115, 226 S.W.3d 800, (2006).  

Quiet Title 

Any person claiming to own land that is wild or improved or land that is in the actual 

possession of himself or herself, or those claiming under him or her, may have his or her 

title to the land confirmed and quieted. Ark. Code Ann. § 18-60-501. 

A claimant shall file in the circuit clerk’s office of the county in which the land is situated a 

petition describing the land and stating facts that show a prima facie right and title to the 

land in himself and that there is no adverse occupant. Ark. Code Ann. § 18-60-502(a). 

If the petitioner has knowledge of any other person who has, or claims to have, interest in 

the lands, the petitioner shall so state, and the person or persons shall be summoned as 

defendants in the case. Ark. Code Ann. § 18-60-502(b). 

The petitioner may embrace in his petition as many tracts of land as he sees proper so long 

as they all lie in the county. Ark. Code Ann. § 18-60-502(c). 

Upon the filing of the petition, the clerk of the court shall publish a notice of the filing of the 

petition on the same day of each week, for four weeks in a newspaper published in the 

https://courts.arkansas.gov/print/198642
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XgD%2fpZjwnuDxO%2fvctP88fgZz3baI%2bUK1ZcKuHOgvMGXH%2f2Z0FFoTHb1QETcfNw%2fid%2bTjnn%2fb2pzn9vGRLSBv56TaYxxVBcCUQTXR%2f3QuKI9930WXvCrNDRLIb%2bJ9s6GKJ%2f7c4RRT%2fqVs2%2b8veXSwhA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XgD%2fpZjwnuDxO%2fvctP88fgZz3baI%2bUK1ZcKuHOgvMGXH%2f2Z0FFoTHb1QETcfNw%2fid%2bTjnn%2fb2pzn9vGRLSBv56TaYxxVBcCUQTXR%2f3QuKI9930WXvCrNDRLIb%2bJ9s6GKJ%2f7c4RRT%2fqVs2%2b8veXSwhA%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9EdwZ4zumTXxKpua5%2bubqiFQdShKIbL4PTHAPtP4hBZgjIjwnXU%2fp8eEkP1EO8t0H6%2fENss1MItb3M2FMykxQD0D5uN%2bShBbOIc%2fvMdvS%2biNxp8GafAJ9xr3T%2bKIfB1x
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BMMdeCpVs%2bMNKymeF%2bs4%2b3ViVbp1%2bY9iyT5DO7wCzrR7pyEqZe7V69mcgWpb3GuispJ%2fPYtJf%2b%2fEEOcUKrPKWVVHw987eBlZLSd4LFKyjHlmp%2fHtFIbFfRsf6bj0nDCe
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BMMdeCpVs%2bMNKymeF%2bs4%2b3ViVbp1%2bY9iyT5DO7wCzrR7pyEqZe7V69mcgWpb3GuispJ%2fPYtJf%2b%2fEEOcUKrPKWVVHw987eBlZLSd4LFKyjHlmp%2fHtFIbFfRsf6bj0nDCe
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BMMdeCpVs%2bMNKymeF%2bs4%2b3ViVbp1%2bY9iyT5DO7wCzrR7pyEqZe7V69mcgWpb3GuispJ%2fPYtJf%2b%2fEEOcUKrPKWVVHw987eBlZLSd4LFKyjHlmp%2fHtFIbFfRsf6bj0nDCe
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county, if there is one, and if not, then in a newspaper having a circulation in the county. 

Ark. Code Ann. § 18-60-503(a). 

The petition shall describe the land and call upon all persons who claim any interest in the 

land or lien thereon to appear in court and show cause why the title of the petitioner should 

not be confirmed. Ark. Code Ann. § 18-60-503(a). 

After proof of publication that the notice has been filed, the court shall require the 

petitioner to prove all the allegations of the petition. Ark. Code Ann. § 18-60-505(a). 

A cotenant or tenant-in-common not in possession, and whose whereabouts are unknown, 

is conclusively deemed to have waived and abandoned to the cotenant or tenant-in-

common the surface rights to property if no written demand for rents, profits, or possession 

has been made in twenty years. Ark. Code Ann. § 18-11-105. 

If a petitioner alleges that his title papers or the record thereof has been lost or destroyed, 

the court shall have the power to require new title papers to be executed if the party 

required to execute them has been duly summoned in the cause. Ark. Code Ann. § 18-60-

507. 

If the court is satisfied as to the truth of the facts set out in the petition, it shall render a 

decree establishing and quieting the petitioner's title against all persons, except the decree 

in the cause shall not bar or affect the rights of any person who: 

  Claims through, under, or by virtue of any contract with the petitioner; 

  Was an adverse occupant of the land at the time the petition was filed; 

  Within seven years preceding had paid the taxes on the land; or 

Is a remainderman, unless the person was made a defendant in the petition and 

personally summoned to answer it.  

  Ark. Code Ann. § 18-60-508(b). 

The decree must describe the boundary line with sufficient specificity that it may be 

identified solely by reference to the decree.  Petrus v. Nature Conservancy, 330 Ark. 722, 

957 S.W.2d 688 (1997). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4BZzdq6kb1XDQwUhHlvqIjr6EKIUr6qOMHptuUoLtfWzESyDEuO90ws%2bRX3nfTsFicW%2bOVLhqP42XHw%2bZFKrv5YK7PilzxDsKbWBSeeGyE%2bLd2uF328VbckPiDcjCuIJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4BZzdq6kb1XDQwUhHlvqIjr6EKIUr6qOMHptuUoLtfWzESyDEuO90ws%2bRX3nfTsFicW%2bOVLhqP42XHw%2bZFKrv5YK7PilzxDsKbWBSeeGyE%2bLd2uF328VbckPiDcjCuIJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wtvPE3O%2fFJeKannIA0HTf6NIi6zJNwTTDHkallWP67C%2fu%2fxNufJhdjsmZlxySGeJw7yEi%2fLVrnB34p7hnroCZdywrOkHc9WNoACC9keKVGIFnxwcKOrhSfclt2gLwvuc
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=OkFRzXxCYrJIAcCGVKDIezUQCKmVk%2bqmtyAS%2f6qlWguoRx80gkynaNPUOBxOZIHpTr7HwwvJUyMi6jGMJugLeqcrR3Z%2f5gaV5wb6ndhBbsCMtZxJh92Epmaq9Fv5Ilz2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1DxbnI227%2fTS6mk9jVXFp4vjLObA0ZllUDS%2bb180umJ%2fUkgr77%2f04T9KLxwPnjJFTpzEjYi7aLxpCCOHFm7giKaTK%2bYoqCxQo9EO9%2f8a3%2fdFSmXLXZLElQdoBOJ1MY6%2f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1DxbnI227%2fTS6mk9jVXFp4vjLObA0ZllUDS%2bb180umJ%2fUkgr77%2f04T9KLxwPnjJFTpzEjYi7aLxpCCOHFm7giKaTK%2bYoqCxQo9EO9%2f8a3%2fdFSmXLXZLElQdoBOJ1MY6%2f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jGvCtbAcNYKd1ymHDUSjRQpF23HjhB3K5GPDG3sGe%2f%2fYPXFoigK92g85gYE9tpL%2b2IRzPBLj6inM48j5ML%2bSpB1FYjrqiTZiU0VuKLBhQo%2fKfIfHayopjJGrw%2bcJVThA
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=88HeRpIjU7%2bW3VNU3wd2eD6dP68KUHF%2bkQ6GpK0vLxdW3eXtw3oSjfayK%2bCsryKLUnICYCnFjYb8JKzvCw0VQFC012JMHNt0hApcI4xbRh5XnrNuypyVhori7gkfLve6HgjWcB9vvWQbQjBpEpBZ7w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=88HeRpIjU7%2bW3VNU3wd2eD6dP68KUHF%2bkQ6GpK0vLxdW3eXtw3oSjfayK%2bCsryKLUnICYCnFjYb8JKzvCw0VQFC012JMHNt0hApcI4xbRh5XnrNuypyVhori7gkfLve6HgjWcB9vvWQbQjBpEpBZ7w%3d%3d
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Any person may appear within 3 years and set aside the decree if he offers a meritorious 

defense. Every person having the disability of infancy, lunacy, or idiocy, and those claiming 

under them, may set aside the decree at any time within 3 years after the removal of their 

disability. Ark. Code Ann. § 18-60-510. 

Case Law 

In suits to quiet title, the plaintiff is not entitled to recover unless he is currently in 

possession, his title claim to title is equitable in nature, or, having legal title, the land is wild 

and unoccupied. St. Louis Refrigerator & Wooden Gutter Co. v. Thornton, 74 Ark. 383, 86 

S.W. 852 (1905). 

A plaintiff may not maintain a suit to quiet title to property against a defendant who is in 

possession of the property. Eades v. Joslin, 219 Ark. 688, 244 S.W.2d 623 (1951). 

Where land is wild and unimproved it is considered in constructive possession of person 

holding legal title. Hensley v. Phillips, 215 Ark. 543, 221 S.W.2d 412 (1949).  

A prima facie case to quiet title requires a showing that the plaintiff has legal title to the 

property and is in possession. Potlatch Corp. v. Triplett, 70 Ark. App. 205, 16 S.W.3d 279 

(2000). 

Quieting Title – Public Sales 

Purchasers, who have acquired title by purchase at a sale held by the sheriff, may protect 

themselves from eviction by proceeding in the manner provided to quiet title, described in 

Ark. Code Ann. § 18-60-601.  

A petition for confirmation shall be filed with the clerk of the circuit court. The petitioner, if 

he or she is acquainted with the lands, shall file with his or her petition his or her affidavit, 

or the affidavit of some person who is acquainted with the lands, showing that:  

There is no person in actual possession of the lands claiming title adverse to the petitioner, 

  Proof that taxes owed on the lands were either paid,  

Settled, or 

Released shall be filed with the petition and, 

In the case of levee or drainage improvement districts, 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pH7fsVxERc1XnO1dV9o5obYQA0Fa66Kjat1p0qfxy0PlHXWkWxdueHkJjIrAAImFyp8phIWefU4BKdCh6WGuRtwZSf%2faJHeAEgWsvMksbZRlILuBA%2bjcwJlEnhn4qTpW
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4PSmwgrfpy7cOjt%2fkHE8u55wc42RZdVtjEWzDSe6Vwo7snR4OGy0rLDMUVEIJO88UT0%2fP%2fsqWPnqr3IdZQW6wgPd%2bve45pZW4GWFue6n%2f2vtznX3zjRarxAA%2fX5c%2baKgI6ey8kK6o0HsV5cay14lFw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4PSmwgrfpy7cOjt%2fkHE8u55wc42RZdVtjEWzDSe6Vwo7snR4OGy0rLDMUVEIJO88UT0%2fP%2fsqWPnqr3IdZQW6wgPd%2bve45pZW4GWFue6n%2f2vtznX3zjRarxAA%2fX5c%2baKgI6ey8kK6o0HsV5cay14lFw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=62Ypk9uS9IP0DNUqKbAdOhzzHccN5jMefPVCySSsj5b9RKNyXX3V8k%2fAPjQtlMPmAXTzdqdV6D8%2f5yMVa%2fjfSuwTfL7ZQ3nbPzCsMPvNlUUITSHfaeC%2bAkUnuknHASJ5SPOblmqN0intwDaQBbSoFA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UsFxTmQHoJBiNOK2kkMU8FART9kW6L7lazNKM5wb1ReYItopGXu0Lr4nbuFUFYo5jvaMArbYvKkXnwc4FtpsARuz8Mqa7CBGkuR7CkXtxF9MLl287uODxBhjLc8vW9RZn7UTygMk%2fKCyTaDSgTjBEA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NdFZAlaJtwPkLOZ1XYzyS%2bPq5JU7L7nX01%2fKXpSRegAmsoZsoc1pZHdaHh7euyK9akByBDm%2btSu8O0OYGkIIo%2bujNCzSqoflLF0Rb43wrpPDMGqeuMu2ovkqydV7%2fjVa7SWSfOUvOQQCXUZuS94xfQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NdFZAlaJtwPkLOZ1XYzyS%2bPq5JU7L7nX01%2fKXpSRegAmsoZsoc1pZHdaHh7euyK9akByBDm%2btSu8O0OYGkIIo%2bujNCzSqoflLF0Rb43wrpPDMGqeuMu2ovkqydV7%2fjVa7SWSfOUvOQQCXUZuS94xfQ%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1NyVOCeqfGGNZQ%2bfj%2fm4P6jLT3q0uqRVfvXv3SN%2bs17EUquGqWouPIMSjuzOKHUq6xvvps11ADanNu6Bcs8YJwYEh%2bsAxFO2dHdS78%2f%2fDxwZRSQvr%2bTKDgYpAiiUC6Et
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Proof of payment, 

Settlement, or 

Release of all delinquent taxes. Ark. Code Ann. § 18-60-602. 

See Schuman v. Certain Lands, 223 Ark. 85, 264 S.W.2d 413 (1954) (section does not 

apply to an action for confirmation of title to undivided interests in mineral rights); 

Pearman v. Pearman, 144 Ark. 528, 222 S.W. 1064 (1920) (plaintiff cannot maintain 

a suit to confirm a tax title to land held adversely by defendant). 

Purchaser, or heirs and legal representatives of purchasers, at all sales that have been or 

may be made, may, when lands are not made redeemable by laws of this state applicable to 

sales, or, if redeemable, at any time after the expiration of the time allowed for the 

redemption, publish a notice.  The notice shall: 

Be published four weeks in succession in a newspaper published in the county 

where the lands lie, if there is a newspaper published in the county or, if not, in the 

nearest newspaper having a bona fide circulation in the county; 

Call on all persons who can set up any right to the lands so purchased in 

consequence of any informality or any irregularity connected with the sale to show 

cause why the sale so made should not be confirmed; and 

State the authority under which the sale took place and give the description of the 

land purchased and the nature of the title by which it is held.   

  Ark. Code Ann.  §18-60-603(a). 

The last notice in the newspaper shall be at least twenty days before the application 

for confirmation is submitted to the court. Ark. Code Ann.  §18-60-603(b). 

Proof of the publication of the notice shall be made in the same manner as proof of 

publication of notices in other circuit court causes. Ark. Code Ann. § 18-60-603(c). 

The clerk of the court shall notify any delinquent tax owner or owners at their last 

known address by registered mail at least twenty days before the application for 

confirmation is submitted to the court. Ark. Code Ann. § 18-60-603(d). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2f7Kbx%2f7E4LcnMGZuoIOkfMGeXNDWUwxmVU%2b3nhXsXiAhDp5Rg%2bP1r7iPplo1sjM2h13EkOw3diB3wM%2fy5MNTGn1i2FsCR4REqLagbLg8hHLrXCuIctma0DVO9p9unuJ6
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=6H3%2bQtHs1Up04NUBYRuh2e%2bSspeqIBPWACPpN1lmcD256spYzxW6IaEbBuyYF%2fTP8Gw1Z2NwIYb3G379jgNd4tTGAif5w3to9vac9Ijiyn0Duw8UYrY849A%2fLF4CDuQ%2fVBGrbjspqkGzK3u9aqF%2biA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0%2fySzcPD1pebTv70Gt%2bkechR5YyZLTI%2bOKEyMXN3g8y5mTO%2b%2b1RzCtFPzxDFxjLE0flQnMh6FyC4aHC125M0wYCZBqmLHmrlfh3P3KlVOdeJKFbveWDUxQ0fHkRmgYDM8G40Vqka57X%2fDaV052RqpQ%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uMr%2bCbvbDy0Z9n06N3gjBHYsXoOBXNSl9jv42NDL1tWYl%2bOlK%2fUsAtAfklhNe6g03gJO9TZvH5HXi1SURA2yBmveQSKZLp5yptEdC3KzCriQny0EoQvIEUeFYj1eBM9x
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uMr%2bCbvbDy0Z9n06N3gjBHYsXoOBXNSl9jv42NDL1tWYl%2bOlK%2fUsAtAfklhNe6g03gJO9TZvH5HXi1SURA2yBmveQSKZLp5yptEdC3KzCriQny0EoQvIEUeFYj1eBM9x
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uMr%2bCbvbDy0Z9n06N3gjBHYsXoOBXNSl9jv42NDL1tWYl%2bOlK%2fUsAtAfklhNe6g03gJO9TZvH5HXi1SURA2yBmveQSKZLp5yptEdC3KzCriQny0EoQvIEUeFYj1eBM9x
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uMr%2bCbvbDy0Z9n06N3gjBHYsXoOBXNSl9jv42NDL1tWYl%2bOlK%2fUsAtAfklhNe6g03gJO9TZvH5HXi1SURA2yBmveQSKZLp5yptEdC3KzCriQny0EoQvIEUeFYj1eBM9x
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If the deed or deeds are in proper legal form and properly executed,  

If the tax receipts show payment of the taxes,  

And if the evidence shows that no one is in possession adverse to the petitioner,  

And if no one has appeared to challenge the petitioner,  

The petition shall be taken as confessed and the court shall render final decrees confirming 

the sale. Ark. Code Ann. § 18-60-604. 

In case any person or persons claiming title to the land opposed confirmation of sale, then 

the court shall try the validity of the sale and if valid, confirm it; but if the sale has been 

made contrary to law, the court shall annul it. Ark. Code Ann. § 18-60-605.  

On the trial of the cause, the petitioner shall exhibit to the court the tax receipts showing the 

payment of the taxes for at least three successive years and, in the case of lands acquired 

from levee and drainage improvement districts, all delinquent taxes that have been due; the 

deed or deeds under which he claims title, or the record thereof, or a certified copy from the 

record; and oral or written proof by one or more witnesses acquainted with the lands 

showing that no one is in possession claiming adverse to the petitioner. The name of the 

witness so sworn shall be preserved in the decree. Ark. Code Ann. § 18-60-606(a). 

A sheriff's or land commissioner's deed, given in the usual form, without witnesses, shall be 

taken and considered by the court as sufficient evidence of the authority under which the 

sale was made, the description of the land, and the purchase price. Ark. Code Ann. § 18-60-

606(b). 

There should be no confirmation of the sale of any lands that are in actual possession of any 

person claiming title adverse to the petitioner, nor shall there be any confirmation of the 

sale of lands unless the petitioner, or his grantor or those under whom he claims title, has 

paid the taxes on the lands for at least two years after the expiration of the right of 

redemption, the payment of taxes to be three consecutive years immediately prior to the 

application to confirm. Ark. Code Ann. § 18-60-607(a). 

The judgment of the court confirming the sale shall operate as a complete bar against any 

and all persons who may thereafter claim the land in consequence of informality or 

illegality in the proceedings. Ark. Code Ann. § 18-60-608(a). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IFCJ2rAF7CwvdoLZyHy54PE4sAoHHuExM7fw%2fhb5RCBqE64e2r6j3Q3gWhHtJv%2fC%2fJ9%2fMin6TIn7f9jCPiS%2fnUeZPqUWDuwTfL9XqekD7GiEmokn1YeF2Y6AIt%2becJnd
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sIgqqjVLcpB0QFSNtz9kxPVoh29mb%2f49KkFEy2twmKhYgNaEzW0CQjZEiFpNl9phDf2PVfIeeLmtvTCiBwf4pYU5baDPJQfIp0JwNjAOXnTBiOcfjxVC9NfcVyhLt60m
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CykKTEpdu5BpoTjL0sOueZIwRPmTDEO0LHXNxKpoiu2CD1GaY6fmYPnoAUXxMbf4cXEpDdFUz%2brQwV5BZOovXJHVVE5Di4u71I7J%2fL%2fmjNEV%2b%2fA8uQ2nlTKbCmgrlhWs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CykKTEpdu5BpoTjL0sOueZIwRPmTDEO0LHXNxKpoiu2CD1GaY6fmYPnoAUXxMbf4cXEpDdFUz%2brQwV5BZOovXJHVVE5Di4u71I7J%2fL%2fmjNEV%2b%2fA8uQ2nlTKbCmgrlhWs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CykKTEpdu5BpoTjL0sOueZIwRPmTDEO0LHXNxKpoiu2CD1GaY6fmYPnoAUXxMbf4cXEpDdFUz%2brQwV5BZOovXJHVVE5Di4u71I7J%2fL%2fmjNEV%2b%2fA8uQ2nlTKbCmgrlhWs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AFEFaZXqUWPd%2fhq9WFb9GB4pMd3D3Om%2fbBK%2bIHFgFabZnyvFrBclO6KY05TcYFGAGSDcVHlHJWK22FauF%2bkwQkxeqIWBPbydN1%2bX9xK8XdoBoyIXG8xxqOj19l1pxSpO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RbckZ2rAGPqkdP6p1UC9ypacqs34LsG86cUAiOyjMicD2fxjux9N5BsebLmGjy5CsyfgqnpSRS0pHcz8PRdvY1V%2f4cDk1WjRLi%2bguBqgcX%2bBoD4vbVug%2fQSQgPg5iV25
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The decree shall not be valid for any purpose as against the owner of the land, his heirs or 

assigns, who was, at the time of the decree rendered, in actual possession of it, unless he is 

made a party to the action by personal service of notice. Ark. Code Ann. § 18-60-608(b). 

When no opposition is made to the confirmation of the sale, the costs attending the 

proceedings shall be paid by the party praying for confirmation. Where opposition is made, 

the costs shall be borne by the party against whom judgment is rendered. Ark. Code Ann. § 

18-60-610.   

Adverse Possession 

To prove the common-law elements of adverse possession,  

A claimant must show that he has been in possession of the property continuously for more 

than seven years and that his possession has been visible,  

Notorious, distinct, 

 Exclusive, 

 Hostile, 

 And with the intent to hold against the true owner. Trice v. Trice, 91 Ark. App. 309, 210 

S.W.3d 147 (2005).  

It is ordinarily sufficient proof of adverse possession that the claimant's acts of ownership 

are of such a nature as one would exercise over his own property and would not exercise 

over the land of another. Id.  

Easements 

Prescriptive. A prescriptive easement may be created only by the adverse use of privilege 

with the knowledge of the person against whom the easement is claimed, or by use so open, 

notorious, and uninterrupted that knowledge will be presumed, and the use must be 

exercised under a claim of right adverse to the owner and acquiesced to by him. Kelley v. 

Westover, 56 Ark. App. 56, 938 S.W.2d 235 (1997).  

An easement by prescription is established by a showing by a preponderance of the 

evidence that one's use has been adverse to the true owner and under a claim of 

right for the statutory period. Owners Ass'n of Foxcroft Woods, Inc. v. Foxglen 

Associates, 346 Ark. 354, 57 S.W.3d 187 (2001).  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RbckZ2rAGPqkdP6p1UC9ypacqs34LsG86cUAiOyjMicD2fxjux9N5BsebLmGjy5CsyfgqnpSRS0pHcz8PRdvY1V%2f4cDk1WjRLi%2bguBqgcX%2bBoD4vbVug%2fQSQgPg5iV25
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=lYLgXSINdO5iRogqbGE2h5HEBfTHgx91JORMZrmf1lTh1As89luvOiBqK2pf%2fVyQsSl2l5FjwF0%2bs0Zfxp0V72sr4ET88DKyLYNiCZEPqMkagjGEor7u1KD6HNNPGw%2fj
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=lYLgXSINdO5iRogqbGE2h5HEBfTHgx91JORMZrmf1lTh1As89luvOiBqK2pf%2fVyQsSl2l5FjwF0%2bs0Zfxp0V72sr4ET88DKyLYNiCZEPqMkagjGEor7u1KD6HNNPGw%2fj
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=A3nxAPECSnPDvNpJys%2fSvl%2f4XWPQV7eBvi6GeO6r9sxAuc6Uf5R6bTPlGMx5gXIbWihyQ4UKirewx%2fwcduZdTEFKXjtJjx%2fhKG9u6ilqEsr9%2fCeZ9Hrl%2fmE3vjA1WhJTfuWjfbzFhOQYD649HWv7xVeesHiZMqsczcOcLHNj6sU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=A3nxAPECSnPDvNpJys%2fSvl%2f4XWPQV7eBvi6GeO6r9sxAuc6Uf5R6bTPlGMx5gXIbWihyQ4UKirewx%2fwcduZdTEFKXjtJjx%2fhKG9u6ilqEsr9%2fCeZ9Hrl%2fmE3vjA1WhJTfuWjfbzFhOQYD649HWv7xVeesHiZMqsczcOcLHNj6sU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=raU1Ce%2f4KHHVccT4vA0Wg0l9GXWnHTeQ6N963oUjOX05iWo6db8cKJjd7Zsw1SQ3UZ%2f8mT0JyoL4oTWfRRQ6hqEZUOQvXz0yyoQWmH%2bITrojvEpPG25gjZ%2fcWGusCHBKbpe2%2bsVhy54Mon2uqaxKBirBNW%2bwZNwnfsQv65OmP48%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qZA7zRevJSD1DE%2bndZUjW%2bYJtGf3lawQ50gKfQGyz7MLIWC5VV7hvSOBPbdbLaHE9c9vaMyJKO59D3K84hTgkjesphlsXTUYRuo%2bi%2bfYpucURnlKrMGGMRxkTFawMpaZODPJZ0CeCEsxN7%2fa5wwKSg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qZA7zRevJSD1DE%2bndZUjW%2bYJtGf3lawQ50gKfQGyz7MLIWC5VV7hvSOBPbdbLaHE9c9vaMyJKO59D3K84hTgkjesphlsXTUYRuo%2bi%2bfYpucURnlKrMGGMRxkTFawMpaZODPJZ0CeCEsxN7%2fa5wwKSg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oVNKsJUSWrVZ20vOe3MmcDK75IHK5PUn%2fbmk8HMfuYZ61IUc4iQvJA1amRRb5is8elussoi5yNzVJLLV4Qd4hJbOzQ7WO22KAWUQhts2F3XftkfgyfPRcIVELlMTXXz0S59JrE80lQ%2fnzH72WiwAlg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oVNKsJUSWrVZ20vOe3MmcDK75IHK5PUn%2fbmk8HMfuYZ61IUc4iQvJA1amRRb5is8elussoi5yNzVJLLV4Qd4hJbOzQ7WO22KAWUQhts2F3XftkfgyfPRcIVELlMTXXz0S59JrE80lQ%2fnzH72WiwAlg%3d%3d
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Overt activity on the part of the user is necessary to make it clear to the owner of the 

property that an adverse use and claim are being exerted. Mere permissive use of an 

easement cannot ripen into an adverse claim without clear action, which places the 

owner on notice. Id.  

See also Gazaway v. Pugh, 69 Ark. App. 297, 12 S.W.3d 662 (2000)(finding that a 

public prescriptive easement existed on a gravel road).  

Appurtenant or In Gross. Easements appurtenant run with the land and easements in 

gross are personal to the grantors. An easement appurtenant serves a parcel of land called 

the dominant tenement. The property on which the easement is imposed is the servient 

tenement. Wilson v. Brown, 320 Ark. 240, 897 S.W.2d 546 (1995). 

The person who asserts an easement has the burden of proving the existence of the 

easement. Riffle v. Worthen, 327 Ark. 470, 939 S.W.2d 294 (1997). 

An easement in gross does not have a servient tenement because it benefits a person 

or an entity, not the land. When the deed in question does not specify whether the 

right of ingress and egress is appurtenant or in gross, the court must interpret the 

deed, giving primary consideration to the intent of the grantor. Id.  

Of Necessity or By Implication. To establish easement of necessity, plaintiffs have burden 

of proving:  

Unity of title in the sense that same person or entity once held title to both tracts,  

  That unity of title was severed by conveyance of one tract,  

That easement is necessary so that owner of dominant tenement may use his land, 

and  

That the necessity existed both at time of severance of title and at time easement is 

exercised. 

  Riffle v. Worthen, 327 Ark. 470, 939 S.W.2d 294 (1997). 

Degree of necessity required for easement of necessity must be more than 

mere convenience. Id.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eaiYWVvXzM4Ho1E%2bCow26xFeo0YZpPU0EYkjP5RUbkmY0R267mEoPAmBWvvuCujQpIBmaFSpdVFae92M%2bc57g99C7nXHjTNk4RRo5V1B2CPsND5DJReb5TnOmZ%2fPkt0CjvAO57jrGi8HSWYpwv%2fSz%2banK7o23uqXgTFDRt%2b%2bGcw%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9x7HflvxwWOLZhHf4vayb1NUmfRe86eGlxsHe8L4ZvZL0hZGPFGsfg37ypDGJDqmf6ewjsZOMOwqEtBMPTC%2fAewMnoy1%2bN5JP81iVVESMwMp7LpyMFCvELeLhhaPwzXS1r57MbIRcGsD3obhnybbQg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DHijhAT0eD8v1R1%2btJIQOt9hFrvaQoo8QBwlybzmBM8Zpw3KYwVeTJx3YD8EiN%2b%2fsQJJP%2bxNTy2H8iQfP1gJwTyoz3sn5ioDajsUUY6JACbP823KnEmqGh%2foG2%2bdr1LGgQHDE%2btgf3rS9m%2fPN%2bNHgw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=i3jJI3lhzlI6vtor1ZrPjov08vMexInVyCQkxU4e4JSv%2bs8i2ftAj4fxCNgxMwOWNvdhIxyp2OZP%2bHVmO93GI5McLtAM7%2fAccKsGXGA87hDqE%2b6bULWdzIq9MqkxVyr3vOW5NlR%2basBnFlEf1JNZ8A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Om%2fMrRdIvN1Ml%2f%2fhxA3rpMx21nnviL9As2BTocwyKyDt%2fcNO2bxFE%2bxU3KWuBfshZETgoOdnJwdG14CNlx2sTv6KEd2TsIX9qCspG8dmy9P%2fApn7MGDLfZloj0A6ekZQMzCEp0vSMoIE8oDrfvvlzzc1bujgT8GutAGIcsiBpik%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Dn7%2f3wyrD9WcY660dFEAtQj6VD10vrbgN%2fifbbD%2fEXR53v5r5jZtwx31eK0cOBwFC0sm31V5KkJ9QXvnQoHgb94LtXkMpIvxBNFmbhhYX7o%2bLtDold0Pdhl9bNINFdgKIifcg%2b%2baBUyd2Yn8SSIIvA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=n0cb27dMyfLG1n2ivQWtNf%2fmMU%2bPXIebbYD60Mi8mQ0nuVfjOKz333miDfco7RGUacAu2DXJJ3foRhLI%2fC1gWFq4T3%2bTLUW8gGj2WJyC%2fcdnKj0%2fgwzZczeQjRxpAovEw1C5TVBFdNBxikALlYGweg%3d%3d
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Joint ownership of one of two tracts of land does not meet unity of title 

requirement for an easement of necessity. Id.  

See also Black v. Steenwyk, 333 Ark. 629, 970 S.W.2d 280 (1998)(use of the road 

prior to division of the property into the two parcels in question, combined with the 

absence of alternatives to the use of the road to reach a house on the landowner's 

parcel, created an easement by implication). 

See also R & T Properties, LLC v. Reyna, 76 Ark. App. 198, 61 S.W.3d 229 

(2001)(owner of farmland had adequate alternate method of ingress and egress to 

property, via placement of culvert in ditch, and thus easement over road through 

residential property was not necessity). 

Restrictive Covenants  

By statute, “restrictive covenant” means a restriction on the use or development of real 

property regardless of whether the restriction is created by a covenant in a deed or bill of 

assurance, or by any other instrument. Ark. Code Ann. § 18-12-103.  

An instrument creating a restrictive covenant is not effective to restrict the use or 

development of real property unless the instrument purporting to restrict the use or 

development of the real property is executed by the owners of the real property and 

recorded in the office of the recorder of the county in which the property is located. 

Id.  

See McGuire v. Bell, 297 Ark. 282, 761 S.W.2d 904 (1988)(where statute requiring 

that restricted covenants be executed by the “owners” of the real property, it was 

sufficient that bills of assurance were executed by the owners of the subdivisions 

involved, and it was not required that mineral owners join in the execution or filing 

of the bills of assurance). 

Generally, courts do not favor restrictions upon the use of land, and if there is a restriction 

on the use of land, it must be clearly apparent. Holmesley v. Walk, 72 Ark. App. 433, 39 

S.W.3d 463 (2001).  

The general rule governing the interpretation, application, and enforcement of restrictive 

covenants is the intention of the parties as shown by the covenant. Barber v. Watson, 330 

Ark. 250, 953 S.W.2d 579 (1997).  
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https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pfRScytat5fN7jCWSNF%2bsb2P3v5C6AdTgu9EfkcYICmA0Qz90iIaHZE1Q591S2sHEo7q9MRW76BlvxYDp7tWJCplsHpNzontkM9Cl2%2fGa5zQ0K0JhI4CzEBnoYYh9GnR
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Z%2fLVF3iefYtgXHXWFCPnjmTyKkX7JUZ1tZezcNBP3U8bT9ZODHG%2bWLE%2f4KzKgGe%2fTveHZyK%2bdUrAP0kjLWIzTR82r%2fSbeuDHViw8QOduVmjCT1N4j3ZoMYSxy8vK6D5ZncvYe9ZkBlQMsnM99yK2qg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=HpdbUJSAouFpyueTyTS2CuYRM70i9VsBC8QINbqgnW2AumAUtJbF8G6muU2YWVGNKWRnUEqO71FkKuXFKue8labhQnj9VVDg2%2ftRn47ZHREOtYuF7N%2flckAejvrQG2rwOMb00YBPnQnzc8MqjA0K3w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=HpdbUJSAouFpyueTyTS2CuYRM70i9VsBC8QINbqgnW2AumAUtJbF8G6muU2YWVGNKWRnUEqO71FkKuXFKue8labhQnj9VVDg2%2ftRn47ZHREOtYuF7N%2flckAejvrQG2rwOMb00YBPnQnzc8MqjA0K3w%3d%3d
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Where the language of the restrictive covenant is clear and unambiguous, the parties will be 

confined to the meaning of the language employed, so long as the meaning does not defeat 

the plain and obvious purpose of the restriction. Id.  

Strict rules of construction shall not be applied in such a way as to defeat the plain 

and obvious purpose of the restriction. Id.  

Where there is uncertainty in the language by which a grantor in a deed attempts to restrict 

the use of realty, freedom from restraint should be decreed; the restrictive covenant will be 

unenforceable. Holaday v. Fraker, 323 Ark. 522, 920 S.W.2d 4 (1996) 

See also Holmesley v. Walk, 72 Ark. App. 433, 39 S.W.3d 463 (2001)(parties who are fully 

aware of restrictive covenants, and who choose to rely on a mistaken assumption that they 

were acting legally and properly, do so at their own risk).  

Receivership 

Appointment. A receiver may be appointed for any lawful purpose when such appointment 

shall be deemed necessary and proper. The receiver shall give bond, with sufficient security, 

in an amount to be approved by the court, for the benefit of all persons in interest. The 

receiver shall likewise take an oath to faithfully perform the duties reposed in him by the 

court.  Ark. R. Civ. P. 66(a).  

Reports. The receiver shall make a report of his proceedings and actions every six months 

or at such other times as directed by the court. All moneys or property collected by the 

receiver shall be accounted for and deposited into court or otherwise be subject to the 

orders of the court. Ark. R. Civ. P. 66(b).  

Employment of Others. The receiver shall have power to employ an attorney, an 

accountant, or such other persons as may be necessary to conduct the business or affairs 

entrusted to the receiver. The wages or fees paid by the receiver shall be paid as an expense 

from the assets collected by him. Ark. R. Civ. P. 66(c). 

Removal. Receivers may be removed at any time by the court for good cause. Ark. R. Civ. P. 

66(d).  

Dismissal of Action. No action wherein a receiver has been appointed shall be dismissed 

except by order of the court. Ark. R. Civ. P. 66(e).  
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Case Law 

A receiver ordinarily will only be appointed when it can be established to the satisfaction of 

a court that the appointment is necessary to save property at issue from injury or 

threatened loss or destruction. Dunaway v. Garland Cnty. Fair & Livestock Show Ass'n, Inc., 

97 Ark. App. 181, 245 S.W.3d 678 (2006).  

Situations warranting receivers include when it is in the best interests of both parties, 

where waste is occurring, where cotenant wrongfully assumes exclusive possession of 

common property, or mismanages common property so as to cause its loss, or where 

preservation of subject matter of the suit requires it. Chapin v. Stuckey, 286 Ark. 359, 692 

S.W.2d 609 (1985).  

Mechanics’ and Materialmen’s Liens 

Mechanics’ and materialmens’ liens shall be enforced by foreclosure, and the property 

ordered sold subject to the lien of the prior encumbrance on the real estate. Ark. Code Ann. 

§ 18-44-110.  

The materialmen's lien attaches to the improvement and enjoys priority over all 

prior encumbrances on the real estate except those given for the purpose of funding 

the construction. Simmons First Bank of Arkansas v. Bob Callahan Servs., Inc., 340 

Ark. 692, 13 S.W.3d 570 (2000).  

Actions on mechanics’ and materialmens’ liens must be commenced within fifteen months 

after the lien is filed and prosecuted without unnecessary delay. Ark. Code Ann. § 18-44-

119.  [Note: The notice provisions of Ark. Code Ann. § 18–44–115 are to be strictly 

construed. Books-A-Million v. Ark. Paint & Spec., 340 Ark. 467, 10 S.W.3d 857 (2000).] 

The proceedings are the same as in ordinary civil actions, but the petition shall allege the 

facts necessary for securing a lien and shall contain a description of the property to be 

charged with the lien. Ark. Code Ann. § 18-44-122. 

All parties to the contract and all interested persons may be made parties, but those not 

made parties shall not be bound by the outcome. Ark. Code Ann. § 18-44-123. 

The court shall determine the amount of the indebtedness that may not exceed the amount 

demanded plus interest and costs. Ark. Code Ann. § 18-44-127. 
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Equitable Liens 

An equitable lien is defined as a right, not existing at law, to have specific property applied 

in whole or in part to payment of a particular debt or class of debts. The court can fashion 

the terms of the equitable lien to the particular fact situation. An equitable lien is an 

extraordinary remedy. 

See Howard W. Brill, Equity and the Restitutionary Remedies: Constructive Trust, 

Equitable Lien, and Subrogation, 1992 Ark. L. Notes 1, (1992)(thorough overview of 

equitable liens in Arkansas law).  

“An equitable lien is not an estate or property in the thing itself, nor is it a right to recover 

the thing; that is, it is not a right that may be the basis of a possessory action. It is merely a 

charge on property for the purpose of security, and it is ancillary to and separate from the 

debt itself. It is neither a debt nor a right of property, but merely a remedy for a debt.” An 

equitable lien does not divest the debtor of title or possession. 51 Am. Jur. 2d Liens § 31.  

Case Law Examples 

The vendor of land has an equitable lien on land for the unpaid purchase price that is valid 

against both the purchaser and subsequent purchasers with notice.  Back v. Union Life 

Insurance Co., 5 Ark. App. 176, 634 S.W.2d 150 (1982). 

An equitable lien is created in favor of the seller of personal property on the property.  

Borengasser v. Chatwell, 207 Ark. 608, 182 S.W.2d 389 (1944). 

Merely lending money for the purchase of property does not create an equitable lien in 

favor of the lender.  Lowery v. Lowery, 251 Ark. 613, 473 S.W.2d 431 (1971). 

Equitable Defenses 

 Unclean Hands 

The purpose of the doctrine of unclean hands is to protect the interest of the public 

on the grounds of public policy and to protect the integrity of the court. The court 

should be reluctant to expend energy to unravel the affairs of those parties whose 

confused state or unfortunate position arises from their own improper activities.  

A party may be barred from equitable relief under the doctrine if he intentionally 

engaged in illegal, fraudulent, or unconscionable conduct directly related to the 
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=GbKABtgIFOcT3RApEa0%2bwkwCzEF%2bNQ14uNI0wIrO7TnXDpO7KSpiAtYp7B065mX9CH4tCxNSIK8A3R%2fYhbaUa3SUVz5E0RVbSX36LisM9sOAa3GOxv8N1KCeHgtYPHCw0OybqWYT2BT2YGELuVGwCg%3d%3d
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transaction that is the subject of the controversy and which was of such magnitude 

that it persuades the court in its equitable discretion to deny relief. 

Howard W. Brill, The Maxims of Equity, 1993 Ark. L. Notes 29, (1993).  

Only a defendant who has been injured by the conduct can raise the unclean- hands 

defense.  Moore v. Moore, 21 Ark. App. 165, 731 S.W.2d 215 (1987). 

The unclean-hands maxim bars relief to those guilty of improper conduct in the 

matter as to which they seek relief.  Word v. Remick, 75 Ark. App. 390, 58 S.W.3d 

422 (2001). 

Public policy may override the defense of unclean hands.  Hood v. Hood, 206 Ark. 

1057, 178 S.W.2d 670 (1944). 

 Laches 

Laches is an unreasonable delay by the plaintiff in prosecuting a claim or protecting 

a right that the plaintiff knew or should have known and under the circumstances 

causes prejudice to the defendant.  

It is based on the equitable principle that an unreasonable delay by the party 

seeking relief precludes recovery when the circumstances are such as to make it 

inequitable or unjust for the party to seek relief. The laches defense requires a 

detrimental change in the position of the one asserting the doctrine, as well as an 

unreasonable delay by the one asserting his or her rights against whom laches is 

invoked. In addition, the application of the doctrine to each case depends on its 

particular circumstances. The issue of laches is one of fact. Royal Oaks Vista, L.L.C. v. 

Maddox, 372 Ark. 119, 271 S.W.3d 479 (2008).  

It is also based on the assumption that the party to whom laches is imputed has 

knowledge of his rights and the opportunity to assert them, that by reason of his 

delay some adverse party has good reason to believe those rights are worthless or 

have been abandoned, and that because of a change of conditions during this delay it 

would be unjust to the latter to permit him to assert them. Self v. Self, 319 Ark. 632, 

893 S.W.2d 775 (1995).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=xz2X3iTpH9bluw32om14XpELYqT4DiMrGPC9ECDSu9vODzsoP4rABJsbsSKIJ%2fs1zfieu5%2fqOKMbQ8LSaQHqw6a84YXwd5YQ2h7p5U9W6o3%2fRvjrDWcKuJGqut9g7KS2le%2fO9EKdXip24K51O%2fZRJw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4QvyVenuz4bWXoCm%2baI%2b8zvcdXTbVPPM3sjA6q3Agfu6PFCAVsZBoN0RhgmrzsU%2bwA3fh1uAor0i35kde0H5sG7k9JUObrWJkRQDG%2byZmfayWmtlMDEWIA3%2bWdFBF5FTN9%2bPyTtfbSjWdBdbmO7gqA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=4QvyVenuz4bWXoCm%2baI%2b8zvcdXTbVPPM3sjA6q3Agfu6PFCAVsZBoN0RhgmrzsU%2bwA3fh1uAor0i35kde0H5sG7k9JUObrWJkRQDG%2byZmfayWmtlMDEWIA3%2bWdFBF5FTN9%2bPyTtfbSjWdBdbmO7gqA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fNQt%2fZa%2fRfNHElMibZDLx4j5khM9A8qEPLWkbboN%2b4cvsqRCtKEgcApyEKs8BfD%2fROCJdB7zj39UZcA07Hwu%2fAjnfRg1fivfz4TiviZCMYc%2fN70SlbeBR1s3fZuLFpSn2uUYrzq5DA2X%2fpZaXl2Y0g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fNQt%2fZa%2fRfNHElMibZDLx4j5khM9A8qEPLWkbboN%2b4cvsqRCtKEgcApyEKs8BfD%2fROCJdB7zj39UZcA07Hwu%2fAjnfRg1fivfz4TiviZCMYc%2fN70SlbeBR1s3fZuLFpSn2uUYrzq5DA2X%2fpZaXl2Y0g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3r%2bKukglmSoc9C6fwokHNiX1MHs0XMYRp5FCXMtxWBnRqUkeVTV8XciJBtMIOwJZpiGzcADw%2fOCbBmSpAbnPCLoXlsWOp%2fep9LiBhZPbkNBiJePXTjuMusJktJ9VTIeYqKPbkpr85BNNg9bQ4Uxojw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=3r%2bKukglmSoc9C6fwokHNiX1MHs0XMYRp5FCXMtxWBnRqUkeVTV8XciJBtMIOwJZpiGzcADw%2fOCbBmSpAbnPCLoXlsWOp%2fep9LiBhZPbkNBiJePXTjuMusJktJ9VTIeYqKPbkpr85BNNg9bQ4Uxojw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=HMVpPOKajBjyoiYb6UuBlovTvvdIjL0NGRsIpocIyQihYqQNM6BPQROB1kwQ7FzKYiLEAaqgtc%2b46OA03D7HG1jDMWAr24bKNqN9bT1qWArylPyh9YcZPfVDowB1pU74IGN7zzAM076313iGefV39g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=HMVpPOKajBjyoiYb6UuBlovTvvdIjL0NGRsIpocIyQihYqQNM6BPQROB1kwQ7FzKYiLEAaqgtc%2b46OA03D7HG1jDMWAr24bKNqN9bT1qWArylPyh9YcZPfVDowB1pU74IGN7zzAM076313iGefV39g%3d%3d
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Laches requires a demonstration of prejudice to the party alleging it as a defense, 

resulting from a plaintiff's delay in pursuing a claim. Goforth v. Smith, 338 Ark. 65, 

991 S.W.2d 579 (1999). 

See also Duchac v. City of Hot Springs, 67 Ark. App. 98, 992 S.W.2d 174 

(1999)(equitable doctrine of laches could not be successfully invoked to defeat the 

right of a city to enforce its ordinances).  

 Equitable Estoppel  

A party who by his acts, declarations, or admissions, or by his failure to act or speak 

under circumstances where he should do so, either with design or willful disregard 

of others, induces or misleads another to conduct or dealings which would not have 

been entered upon, but for such misleading influence, will not be allowed to assert 

his right to the detriment of the person so mislead.  Kearney v. Shelter Ins. Co., 71 

Ark. App. 302, 29 S.W.3d 747 (2000).  

The doctrine of equitable estoppel has four requirements:  

the party to be estopped must know the facts; 

the party to be estopped must intend that his or her conduct be acted on or must so 

act that the party asserting the estoppel had a right to believe it was so intended;  

the latter must be ignorant of the true facts; and 

 the latter must rely on the former's conduct to his or her injury. Cavaliere v. 

Skelton, 73 Ark. App. 188, 40 S.W.3d 844 (2001).  

Estoppel involves both parties; the party claiming estoppel must prove that he 

relied in good faith on some act by the other party and that in reliance on that act he 

changed his position to his detriment.  Undem v. First National Bank, 46 Ark. App. 

158, 879 SW.2d 451 (1994). 

Estoppel is applicable as an issue of fact to be decided by the trier of fact. Taylor v. 

Taylor, 2009 Ark. App. 605, 343 S.W.3d 335 (2009).  

 

 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0R1918LaSnUK8L%2fGpe3AmTIXMxPVqmJO9AIhVS2avl7foENNrofj8OnjzRxPvDlX9iwg7M4FstRyZrXBNDt7KxlRP28ndihTz9vvEx8Qih9zE1%2bYHL8ejhV%2fHiC6HNLFHoEbLGAx1kL8CLiM35xTEg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0R1918LaSnUK8L%2fGpe3AmTIXMxPVqmJO9AIhVS2avl7foENNrofj8OnjzRxPvDlX9iwg7M4FstRyZrXBNDt7KxlRP28ndihTz9vvEx8Qih9zE1%2bYHL8ejhV%2fHiC6HNLFHoEbLGAx1kL8CLiM35xTEg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JEpEuwmu%2b0nynt2eSTWf9ZT1L2D%2b%2f8cFSnxpfK7sAWqm9dO4v2nFjx7NfPk6ZWCz3y51D%2fV3S3z%2fKJoLFWH1TZMeKgaTOxccx5YrEgljD3aEvMj2cPH%2beNDkPXjMNhy1zsHQOq0JkZ%2fvrEUoywBqXw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JEpEuwmu%2b0nynt2eSTWf9ZT1L2D%2b%2f8cFSnxpfK7sAWqm9dO4v2nFjx7NfPk6ZWCz3y51D%2fV3S3z%2fKJoLFWH1TZMeKgaTOxccx5YrEgljD3aEvMj2cPH%2beNDkPXjMNhy1zsHQOq0JkZ%2fvrEUoywBqXw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ELFNVLUVdbGBnTal5%2fYZAe2HTavelOgrTAUCpo6iMIG5EOASnPZQ8DdiMUkTifpNlaUnLWBRKUNcngt7ZyzNZFgQOxqwOQTNLZdcJq7ytWLB%2fWOaPEsN85GJ01tAhOGzl%2f4XWUqS6gg%2f2i%2bosYwP5w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ELFNVLUVdbGBnTal5%2fYZAe2HTavelOgrTAUCpo6iMIG5EOASnPZQ8DdiMUkTifpNlaUnLWBRKUNcngt7ZyzNZFgQOxqwOQTNLZdcJq7ytWLB%2fWOaPEsN85GJ01tAhOGzl%2f4XWUqS6gg%2f2i%2bosYwP5w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UkYslTa0NBAKIfUluKnB3HcEATVW6LYF%2fjKTmLHXgQoOCg9fiAMSbLhNWJHkFDlVAZy470uRkJFfez%2bsOoyJzuhLojjDWECzOxIrj3di7WrFl0bVTIoUmFSQ6cvOTJA90vQ3dhFzmqSUO2ZBZAhfZQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UkYslTa0NBAKIfUluKnB3HcEATVW6LYF%2fjKTmLHXgQoOCg9fiAMSbLhNWJHkFDlVAZy470uRkJFfez%2bsOoyJzuhLojjDWECzOxIrj3di7WrFl0bVTIoUmFSQ6cvOTJA90vQ3dhFzmqSUO2ZBZAhfZQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Fr5n2YW%2ffGzPXPJoZfVkNkNnWxOpBJXTn%2bH9THxqHTq3p0NXv%2bFrx6%2bTxdpi%2fsXFp9G2l1RKl%2fYqIMvy5niiX%2ftb2K6QCrCRJLJBFQx%2bGE2caO6Q7tjVzCtIocbdaOqbKqjiirH6g6q9raMwmLr66A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Fr5n2YW%2ffGzPXPJoZfVkNkNnWxOpBJXTn%2bH9THxqHTq3p0NXv%2bFrx6%2bTxdpi%2fsXFp9G2l1RKl%2fYqIMvy5niiX%2ftb2K6QCrCRJLJBFQx%2bGE2caO6Q7tjVzCtIocbdaOqbKqjiirH6g6q9raMwmLr66A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=phjAH7mqcOuphSeUHuirIqDetw5LK5UvXX%2b4dzMXjdewr3eRjy0vmjoyGtty%2f8TLcyU%2fuGxZpUDa7Q0WD9vtwUIaZ7I1ksGb3%2fSuo5WTYz5w76%2b7zCgkeyqoQge%2bvuCPQzbp4fSXi%2fZNIOq4mR08KA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=phjAH7mqcOuphSeUHuirIqDetw5LK5UvXX%2b4dzMXjdewr3eRjy0vmjoyGtty%2f8TLcyU%2fuGxZpUDa7Q0WD9vtwUIaZ7I1ksGb3%2fSuo5WTYz5w76%2b7zCgkeyqoQge%2bvuCPQzbp4fSXi%2fZNIOq4mR08KA%3d%3d
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Case Law Examples 

Smith v. Parker, 67 Ark. App. 221, 998 S.W.2d 1 (1999)(lessor's wife was estopped 

from claiming that lease of homestead property was void due to lack of her 

signature on lease) 

Chitwood v. Chitwood, 92 Ark. App. 129, 211 S.W.3d 547 (2005)(equitable estoppel 

barred mother's attempts to collect child support from father; mother knew that 

agreement she had with father, in which father was to give up his parental rights 

and stop making child support payments, was not enforceable and that the child 

support obligations would continue to accrue, mother did not contact father about 

paying child support or about visitation after receiving letter from father stating 

that he was surrendering his parental rights and terminating child support 

payments per mother's request, and father testified that it was his belief that the 

agreement relinquishing his parental rights and stopping child support payments 

was enforceable).  

Howard Bldg. Ctr. v. Thornton, 282 Ark. 1, 665 S.W.2d 870 (1984)(materialman was 

estopped from enforcing materialman's lien against owners by entering into secret 

agreement with contractor whereby all payments made to materialman by 

contractor would be applied to past-due accounts without regard to account to 

which money rightfully should have been applied).  

 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=p3q1%2f1GtHoPFNB8UHQ8hW0AF0iA%2b4N7ydCQS6Rb%2f7ZIjhEJ8MY4ME7TWplUoeJ%2fykZF9tRqAMuMUQYxDnR4erXYFSsn%2fmRFKhY8uIT%2f1b3wQRr%2bgeEQc%2fVfGpxaTF4ZVmpP9OYTMS209IegANFoBRw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=r7QfuL2R%2bEAZTQZepBh1GpExxky%2f735cpbY3wrJtFQeS%2b8fMs%2fnd7EDDlJvAN0XSU0iwcEKQ9tKgCHFj2AAE7%2bMnTVMySoqz7kg7blarCPqbIQdHvMfNE3b5W7amHTOh9W8pGqIAdBhDtuef%2b%2fdW7Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=EIR2zzDMRKJFVTg5x0irVZ6pIeN%2bCFU2DwRyDLuXYMpWXmXjELPevU7wRwG8TGjG1%2fngiSvwylNbpOA6VUgTTpl6oycc%2bWY9LJliBUFXnT6%2beYjFmzZZmXXMbBrWSRRQvTSZG%2f%2b3qSv6We8l2Z9g2Q%3d%3d
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IV. Juveniles 

 Prosecutorial Discretion  

Under Ark. Code Ann. § 9-27-318(c)(2), the prosecutor has the discretion to file in 

either juvenile division or criminal division when a juvenile, who is fourteen or 

fifteen at the time of the alleged conduct, is charged with the following crimes:  

 Capital murder, Ark. Code Ann. § 5-10-101; 

 Murder in the first degree, Ark. Code Ann. § 5-10-102; 

 Kidnapping, Ark. Code Ann. § 5-11-102; 

 Aggravated robbery, Ark. Code Ann. § 5-12-103; 

 Rape, Ark. Code Ann. § 5-14-103; 

 Battery in the first degree, Ark. Code Ann. § 5-13-201; and 

 Terroristic act, Ark. Code Ann. § 5-13-310;   

Or when a juvenile, who is sixteen at the time of the alleged conduct, is charged 

with any felony.  

The Supreme Court of Arkansas has held that the state cannot appeal a transfer 

order to juvenile court. The state’s ability to appeal is strictly limited to the 

circumstances described in Rule 3 of the Rules of Appellate Procedure - Criminal, 

which does not provide that the state may bring an interlocutory appeal from a 

juvenile-transfer order. State v. A.G., 2011 Ark. 244, 383 S.W.3d 317 (2011). 

 Charging as an Adult or EJJ 

Under Ark. Code Ann. § 9-27-318(b), the state may file a motion in juvenile division 

to transfer a case to criminal division or designate a case as an extended juvenile 

jurisdiction offender case when a case involves a juvenile who is fourteen or 

fifteen years old when he engages in conduct that, if committed by an adult, would 

be: 

 Murder in the second degree, Ark. Code Ann. § 5-10-103; 

Battery in the second degree, Ark. Code Ann. § 5-13-202(a)(2), (3) or (4); 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Iz0dnTcrah954QOnHfyUvdeHGFcj3k0H2GIiTEOcqj70tGi%2f6uJkx%2fLjirgzWz0gVnsQUpA19qlaNRuWgXat%2bjLilIk0pPZ2%2bEKBu03VnJFnPgnGjoPLL6K68sKKcsob
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HaPoXplbq0bPPqa1aQoxqzIh4xdAohi8H54NIs7DcDFZWnTLPV8H4gYiAThv1Yg%2fRi16fft%2fgqdYoWvy1aT3EHoOxh7bOIv5F1bPr%2fxRqKlyx7Pbxa8%2beor%2fanuEtOjY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zHbA66PgyRkQCX%2bJYSXwVcgmZA5%2b8qlBqwJLKLkhNbrrkYbkcl0l4R%2bhyB8jmV90iQc1h8lhW8S7%2bEm641a1FGakpI5e7EURqZ1S6eCrMtA4kSzzHQCMs7EHVQiqUoYu
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HyZUzHmRYZR%2fttIQ6O7avcsZoTR%2fsQVl6iF3Usex94YMiHDNaSUN%2bRgbcF3XY8AcKoZwW5rCI9dhEoX86jnWoPtvwf0v%2boPwSji%2fzJUNmLcHlnlqEreK8Y1CYLzbHW0i
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XAd3B8BBo%2bAgoa94Qqke92Pr8vmHaU%2bbjv8vk%2b6HoJlXxW4Izdjruyajey245Ufb9F8UlwhcSUlxLuTE%2bAmf%2flYr3somMbQ5gQFtrPqQ85YeoDUrL0yjI4dLpLHzQWq4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=LAC0yHRs7lHTKDWeIMcHcgRx2yH%2fGchYRrhFK9gp3zmd%2fc5DvZhPbyhrTEYUZr1HRif5cl0o06Ipp7HU%2f4Rq0%2f0QYAWfXXx3O7BaOAG3dJnhO%2fSwGqU0B1qCIbO%2fUkM%2f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IsKciefZyl21kwPTa%2b92b%2f1TC%2f54uLpJWmyoiuhvqeP3yYCbbzPxC81psd50JjL0u5tRcqcF%2bZqoUPkQMJSsNadWSv3rQq%2fRFluDfTBfDL9YOGEhKSEvn%2bGmkwwQtn%2bt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8WWBzNngCSPK2TR369d2xtXg8ubuAFExNTozDpkSJzhaWHK5wtrirkcIXeS9hALt%2bp%2fxSNUrsLRz23cl3bDqDk2RYk6pchZ%2bFZVvB4slFlyPU3LTp5C%2f8reJ18NRzb4H
https://courts.arkansas.gov/print/198690
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=X7s7TBNs%2faHHu49%2f25OlqEoDGpPxMVdSc%2bWWKuFSD5M2OVFbW%2b3gkbg7xROoWCssq%2b%2fHXvV%2fmHXXpdEg9BFK8LzPv5F3ndUhqTlv8N%2bJaunN%2bj%2fdr6SuYFRxIWKRktejgyEtJlFa0pELuJRHWhuGmA%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hYG%2f240DNaYNdQW4d2750VVIJ4OYJ7zu8FiOW0iNPZNFK7Xq96E8Y4XNfl%2br3USsaEVy4a9V81%2fu2fOHKxZs0OMKHt1Qpq3OHV6ElW%2f8ItHgeZXVD%2b2mPn3EdD56D356
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pTmgS8ezarvvHNxmxakzkjZ%2fQd1kohjDwKO9bsYENWVdNWzXEtdpg86pTSRGyoLV3FOwIPSU61bzHUZF6zwq2u1N0slEMBsLan%2fVftU9oRoRnuYhVKSVL%2f0qcqQHbTeD
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6uhJQQ2H71BfMpMFgY6Yt6ZH%2fsseNtpCOgCkyeKS97KGMOuURd4GmDclbfYR%2fCgGMNq7oWwB8ZNRZzhQ2nwCg1zCK%2bBeo2nUmMZ3Ynx2gzcAgiWczhIzrcpdvP9AKlLZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=s8aRShmJ6Nm97iqi3ak%2farTfpl%2fkjOCQMHQ7mYQizav%2bh7mj6W0YI340pFTnq8v1qbvCnd5tWU1BWWNok%2fNHinpwn1ikGCH3OpcskRK0R9gTWvYI%2bY856l3TKiGBOdVT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=s8aRShmJ6Nm97iqi3ak%2farTfpl%2fkjOCQMHQ7mYQizav%2bh7mj6W0YI340pFTnq8v1qbvCnd5tWU1BWWNok%2fNHinpwn1ikGCH3OpcskRK0R9gTWvYI%2bY856l3TKiGBOdVT
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Possession of a handgun on school property, Ark. Code Ann. § 5-73-

119(a)(2)(A); 

 Aggravated assault, Ark. Code Ann. § 5-13-204; 

Unlawful discharge of a firearm from a vehicle, Ark. Code Ann. § 5-74-107; 

 Any felony committed while armed with a firearm;  

Soliciting a minor to join a criminal street gang, Ark. Code Ann. § 5-74-203; 

 Criminal use of prohibited weapons, Ark. Code Ann. § 5-73-104; 

 First-degree escape, Ark. Code Ann. § 5-54-110; 

 Second-degree escape, Ark. Code Ann. § 5-54-111; or 

  Felony attempt, solicitation, or conspiracy to commit any of the following: 

  Capital murder, Ark. Code Ann. § 5-10-101; 

  Murder in the first degree, Ark. Code Ann. § 5-10-102; 

  Murder in the second degree, Ark. Code Ann. § 5-10-103; 

  Kidnapping, Ark. Code Ann. § 5-11-102; 

  Aggravated robbery, Ark. Code Ann. § 5-12-103; 

  Rape, Ark. Code Ann. § 5-14-103; 

  Battery in the first degree, Ark. Code Ann. § 5-13-201; 

  First-degree escape, Ark. Code Ann. § 5-54-110; and 

  Second-degree escape, Ark. Code Ann. § 5-54-111. 

Or when a juvenile is at least fourteen years old when he engages in conduct that 

constitutes a felony under Ark. Code Ann. § 5-73-119(a);  

Or when a juvenile is at least fourteen years old when he engages in conduct that, if 

committed by an adult, constitutes a felony and who has, within the preceding two 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=WEOXQRtGqmqG3%2fDbFM8kqS3Y0UwQjeLbmSF%2f9FaxK%2fDWmh7E3BS8ToQRVF5gzkOwWQkK5Z3u8%2flf5qy2ce24XUbyS2UAjOG%2fmvd%2bdgF4N6Cw9p2GTgeBXhKBSZtfr0DG
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years, three times been adjudicated as a delinquent juvenile for acts that would have 

constituted felonies if they had been committed by an adult. 

 Delinquency  

If a juvenile, who is fourteen or fifteen years old, is found guilty in criminal division 

of an offense other than an offense listed in subsection (b) or (c)(2) of Ark. Code 

Ann. § 9-27-318, the judge shall enter a juvenile delinquency disposition under Ark. 

Code Ann. § 9-27-330. Ark. Code Ann. § 9-27-318(j). 

See Ark. Code Ann. § 9-27-330 for possible dispositions following a 

delinquency determination.  

If a prosecuting attorney can file charges in the criminal division for an act allegedly 

committed by a juvenile, the state may file any other criminal charges that arise out 

of the same act or course of conduct in the same criminal division court case if, after 

a hearing before the juvenile division, a transfer is so ordered. Ark. Code Ann. § 9-

27-318(d). 

 Transfer Hearings  

Upon the motion of the court or any party, the judge of the division of the court in 

which a delinquency petition or criminal charges have been filed shall conduct a 

hearing to determine whether to retain jurisdiction or to transfer the case to 

another division. Ark. Code Ann. § 9-27-318. 

The juvenile division or the criminal division shall conduct a transfer hearing within 

thirty days, if the juvenile is detained, and no longer than ninety days from the date 

of the motion to transfer. Ark. Code Ann. § 9-27-318. 

In making the decision to retain jurisdiction or to transfer the case, the court shall 

consider and make written findings on all of the following factors: 

The seriousness of the alleged offense and whether the protection of society 

requires prosecution in criminal division; 

Whether the alleged offense was committed in an aggressive, violent, 

premeditated, or willful manner; 
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Whether the offense was against a person or property, with greater weight 

being given to offenses against persons, especially if personal injury 

resulted;  

The culpability of the juvenile, including the level of planning and 

participation in the alleged offense; 

The previous history of the juvenile, including whether the juvenile had been 

adjudicated a juvenile offender and, if so, whether the offenses were against 

persons or property, and any other previous history of antisocial behavior 

or patterns of physical violence; 

The sophistication or maturity of the juvenile as determined by 

consideration of the juvenile’s home, environment, emotional attitude, 

pattern of living, or desire to be treated as an adult; 

Whether there are facilities or programs available to the court that are likely 

to rehabilitate the juvenile prior to the expiration of the court’s jurisdiction; 

Whether the juvenile acted alone or was part of a group in the commission 

of the alleged offense; 

Written reports and other materials relating to the juvenile’s mental, 

physical, educational, and social history; and 

Any other factors deemed relevant by the court.  

Ark. Code Ann. § 9-27-318(g). 

Upon a finding by clear and convincing evidence that a juvenile should be 

transferred to another division, the court shall enter an order to that effect. Ark. 

Code Ann. § 9-27-318. 

Upon a finding by the criminal division that a juvenile, who is between the ages of 

fourteen and seventeen years old and charged with the crimes in subdivision (c)(2) 

of Ark. Code Ann. §9-27-318 should be transferred to juvenile division, the criminal 

division may enter an order to transfer as an extended juvenile jurisdiction case. 

Ark. Code Ann. § 9-27-318. 
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The court is required to make written findings on all the transfer factors. Ark. Code 

Ann. § 9-27-318(h)(1). 

If the case is transferred to another division, any bail or appearance bond given for 

the appearance of the juvenile shall continue in effect in the division to which the 

case is transferred. Ark. Code Ann. § 9-27-318(k). 

  Relevant Cases 

In a motion to transfer from criminal division to juvenile division the trial court 

must consider all ten factors found at Ark. Code Ann. § 9-27-318(g); however, the 

trial court is not required to enumerate all ten factors in its findings.  The circuit 

court’s failure to specifically mention certain evidence presented by the defendant 

did not mean that the court ignored or failed to consider the evidence. Beulah v. 

State, 344 Ark. 528, 42 S.W.3d 461 (2001). 

The trial court must consider the factors found in Ark. Code Ann. §9-27-318(g); 

however, the court is not required to give equal weight to each of the factors.  Jones 

v. State, 332 Ark. 617, 967 S.W.2d 559 (1998). 

The use of violence in the commission of a serious offense is a factor sufficient for 

the criminal division of the circuit court to retain jurisdiction.  However, absent a 

finding that violence was employed, the seriousness of the offense alone is not a 

sufficient basis to refuse a transfer.  Ponder v. State, 330 Ark. 43, 953 S.W.2d 555 

(1997). 

It is of no consequence that the defendant may not have personally used a weapon.  

The defendant's association with the use of a weapon in the course of crime is 

sufficient to satisfy the violence criterion.  Thompson v. State, 330 Ark. 746, 958 

S.W.2d 1 (1997). 

There must be some evidence to substantiate the serious and violent nature of the 

charges contained in the information.  Id. 

In Witherspoon v. State, 74 Ark. App. 151, 46 S.W. 3d 549 (2001), the juvenile 

appealed the criminal division of the circuit court’s denial of the juvenile’s motion to 

transfer his case involving a charge of capital murder and first-degree battery to the 

juvenile division of the circuit court.  Appellant argued that the circuit court 
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considered improper evidence, including hearsay and a confession that was not 

voluntarily, knowingly, and intelligently given.  The court of appeals found that even 

if the hearsay statements should not have been admitted, appellant was not 

prejudiced because there was sufficient testimony to establish the serious and 

violent nature of the crimes.  The appeals court also held that it was not an error for 

the circuit court to consider the allegedly involuntary confession at the transfer 

hearing.  Transfer hearings are held for the purpose of determining jurisdiction and 

the statute does not suggest that the trial court should consider motions to suppress 

at these hearings. Id.  

After an order to transfer has been entered, the court no longer has jurisdiction to 

set aside that order. The criminal division will lose its jurisdiction once the case has 

been transferred to the juvenile division. C.H. v. State, 2010 Ark. 279, 365 S.W.3d 

879 (2010). 

Sentencing 

The United States Supreme Court recently held that mandatory life without parole 

sentences for those under the age of 18 at the time of their crimes violates the 

Eighth Amendment's prohibition on cruel and unusual punishments. Miller v. 

Alabama, 132 S. Ct. 2455 (2012).  

Accordingly, the Arkansas Supreme Court has invalidated the previously mandatory 

language found in Ark. Code Ann. § 5-10-101 as applied to juveniles and held that a 

judge or jury must have the opportunity to consider mitigating circumstances 

before imposing the harshest possible penalty for juveniles. Whiteside v. State, 2013 

Ark. 176, 426 S.W.3d 917 (2013).  

The “harshest possible penalty for juveniles” is life without parole in light of the U.S. 

Supreme Court’s decision in Roper v. Simmons which invalidated the death penalty 

for all juvenile offenders under the age of eighteen. Roper v. Simmons, 543 U.S. 551 

(2005).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1FcnL14MuqavdCfvBVZIGcYpYPRL6AHqq2HJAHX8Iz8yPBy4Heh%2fe3dQmkI%2b7xP%2byWz3wVu5MuNvF7PanxdzZ%2fFuuiV%2fe9FAlewxF63YEd9cAxbLNQW1HK2BcmA35urJqIet5%2fS%2by9ycZSOp218CmZqWIDF6cSUPuqvdOlXC%2fCc%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gT2LaCKKdck%2b24VbLMVD7LSkipaHzg%2fhhagZAIwv%2bkMvYeZVCC3RW2y0NiwFHNyQSQfkRiLrrrortRZp0Dh0Z4aurxSWTgmmE2Do6YjV8MQ4Jhpw5rW1e8UBTWCAOI1WWT1iNxKMsBjKXi3PHeLYag%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gT2LaCKKdck%2b24VbLMVD7LSkipaHzg%2fhhagZAIwv%2bkMvYeZVCC3RW2y0NiwFHNyQSQfkRiLrrrortRZp0Dh0Z4aurxSWTgmmE2Do6YjV8MQ4Jhpw5rW1e8UBTWCAOI1WWT1iNxKMsBjKXi3PHeLYag%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gSR4haOapT2VmHdYYGJ1ckVLgPQBBEXAwTMmRdwMdzK8psj1OWjrmDjp%2bw09s7%2bFrGGKIwla8VfOOTEO3WMqmQgKeBV6TL97ugczdupjGA4vnoH2w7r2biYs4Ew%2bdNtJhAfm6CAoOv30gS4rv20KbQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gSR4haOapT2VmHdYYGJ1ckVLgPQBBEXAwTMmRdwMdzK8psj1OWjrmDjp%2bw09s7%2bFrGGKIwla8VfOOTEO3WMqmQgKeBV6TL97ugczdupjGA4vnoH2w7r2biYs4Ew%2bdNtJhAfm6CAoOv30gS4rv20KbQ%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EbB%2bB2siIN%2b9SkvMSjiQh23Iw0Vhfjy4G5vzE6ehNzHPNRlDc3TFj0M9aCL94ef4F7TSCWL97Q%2fAy5lQAdnb%2bDajPiCPAf607pgGaJgZ1US5u1x0IWxHhlVd3uLBdNMj
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=P0IsWA5ob%2fo4zOc8T2vqHluS9klB%2b2lpHaQpt%2bd7Af3HqVZW77LgFZIloI6rCupo1yisCrdLgTwvJ81DZNw61WgADT%2bkXE9qDwW1NsbfpIOQvAs3fITNPO8j8xMJwJUoJhCwDaR%2fJ5deW1whZaQxkNEgJezvgloEGp9ST4QVYFU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=P0IsWA5ob%2fo4zOc8T2vqHluS9klB%2b2lpHaQpt%2bd7Af3HqVZW77LgFZIloI6rCupo1yisCrdLgTwvJ81DZNw61WgADT%2bkXE9qDwW1NsbfpIOQvAs3fITNPO8j8xMJwJUoJhCwDaR%2fJ5deW1whZaQxkNEgJezvgloEGp9ST4QVYFU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5xjDjh%2fyjsy7or3PupjWuoO13l%2fQ1bnB9IP0QrRwcNDNLI9CJMfp9IKbKf0A7TLNPC2rRsenkB7UkHkg84BIDrf5ViYd44WPWhFVpcq3x3L2dTo%2biWhzFHx1xcqhuqPJPRkkErr%2bmeyQ7g1kS4pvmg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5xjDjh%2fyjsy7or3PupjWuoO13l%2fQ1bnB9IP0QrRwcNDNLI9CJMfp9IKbKf0A7TLNPC2rRsenkB7UkHkg84BIDrf5ViYd44WPWhFVpcq3x3L2dTo%2biWhzFHx1xcqhuqPJPRkkErr%2bmeyQ7g1kS4pvmg%3d%3d


68 
 

V. Pro Se Litigants & Indigent Defendants 

 Pro Se Civil Litigants   

An individual has a right to represent himself in a civil matter.  Stewart v. Hall, 198 

Ark. 493, 129 S.W.2d 238 (1939).   

A corporation may represent itself through a licensed attorney in connection with 

its own business or affairs. But a corporation may not represent itself through an 

employee who is a licensed attorney while acting as administrator, executor, 

guardian or other fiduciary, on the theory that the corporation is not representing 

itself in connection with its own affairs. Ark. Bar Assn. v. Union Nat'l Bank, 224 Ark. 

48, 273 S.W.2d 408 (1954). 

In Forma Pauperis 

Rule 72 of the Arkansas Rules of Civil Procedure requires that the applicant petition 

for leave to proceed in forma pauperis, verified by an affidavit in a form approved by 

the court.  The court may, by order, allow the petition if there is a satisfactory 

showing of a colorable cause of action.   

A colorable cause of action that is required to support a petition to proceed 

in forma pauperis is a claim that is legitimate and that may reasonably be 

asserted, given the facts presented and the current law or a reasonable and 

logical extension of modification of current law. Boles v. Huckabee, 340 Ark. 

410, 12 S.W.3d 201 (2000). 

Suits in forma pauperis are not permitted for slander, libel, or malicious prosecution. 

An In Forma Pauperis Affidavit and Petition can be found on Appendix pages 127 

and 131. 

 Criminal Defendants  

                              Rule 8.2 of the Arkansas Rules of Criminal Procedure  

Whenever an indigent person is charged with a criminal offense and, upon being 

brought before any court, does not knowingly and intelligently waive the 

appointment of counsel, the court shall appoint counsel to represent the indigent, 

unless they are charged with a misdemeanor and the court has determined that 

http://opinions.aoc.arkansas.gov/weblink8/0/doc/181580/Electronic.aspx
http://opinions.aoc.arkansas.gov/weblink8/0/doc/181580/Electronic.aspx
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5t7hc17JdQJzsfS8neLTVBAcyxyOQxz4AqtP%2bWH2U2hCx%2fDE6T7wYsNW5uefElol6sK%2bc24BauaAolc2H43UgeRPdQsG3fYxKhiYMEEjZqNpzxU2DvqsRbHM1EfBM4q%2fn0Ukx5IQ0TUD7fOu6aN9Xw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5t7hc17JdQJzsfS8neLTVBAcyxyOQxz4AqtP%2bWH2U2hCx%2fDE6T7wYsNW5uefElol6sK%2bc24BauaAolc2H43UgeRPdQsG3fYxKhiYMEEjZqNpzxU2DvqsRbHM1EfBM4q%2fn0Ukx5IQ0TUD7fOu6aN9Xw%3d%3d
https://courts.arkansas.gov/print/198645
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=aVbrGKHdw6MWvnzJFWM7191m6xX4OzCdzyNhP2ySBkg6FcQ94XlOut%2f2VeIHsKH9xY8KnyDXljzyF4ddqAjWH7hvCTs5vx6ywg2XTqR%2bGNLCzQDtZdqt3%2beSEt%2fScdTJIciPoltq5DLnL2qqQ2kjZQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=aVbrGKHdw6MWvnzJFWM7191m6xX4OzCdzyNhP2ySBkg6FcQ94XlOut%2f2VeIHsKH9xY8KnyDXljzyF4ddqAjWH7hvCTs5vx6ywg2XTqR%2bGNLCzQDtZdqt3%2beSEt%2fScdTJIciPoltq5DLnL2qqQ2kjZQ%3d%3d
https://courts.arkansas.gov/print/198549
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under no circumstances will incarceration be imposed as a part of the punishment if 

the indigent is found guilty. Ark. R. Crim. P. 8.2 (a).  

A suspended or probationary sentence shall be considered a sentence to 

incarceration if revocation of the suspended or probationary sentence may 

result in incarceration. Ark. R. Crim. P. 8.2 (b).  

An accused's desire for, and ability to retain, counsel should be determined by a 

judicial officer before the first appearance, whenever practicable. Ark. R. Crim. P. 8.2 

(a). [Note for post-conviction: If a post-conviction petition on which the petitioner 

was represented by counsel is denied, counsel shall continue to represent the 

petitioner for an appeal to the Supreme Court, unless relieved as counsel by the 

circuit court or the Supreme Court.  If no hearing was held or the petitioner 

proceeded pro se at the hearing, the circuit court may at its discretion appoint 

counsel for an appeal upon proper motion by the petitioner.  Ark. R. Crim. P. 37.3 

(b).] 

Case Law 

A defendant in a criminal case has a constitutional right to counsel or self-

representation.  Faretta v. California, 422 U.S. 806 (1975).   

However, a defendant who has employed counsel or accepted the appointment of 

counsel may be found to have waived the right of self-representation.  Monts v. 

Lessenberry, 305 Ark. 202, 806 S.W.2d 379 (1991).   

Where a defendant has an attorney, but desires some participation in the trial, that 

is to be resolved by the sound discretion of the trial judge.  Mosby v. State, 249 Ark. 

17, 457 S.W.2d 836 (1970).   

The trial judge is required to inquire of a defendant and the record must 

affirmatively show that:   

   The waiver of counsel is unequivocal and timely; 

   The waiver is knowingly and intelligently made; and 

The defendant has not engaged in conduct that would prevent a fair and 

orderly trial.  

https://courts.arkansas.gov/print/198549
https://courts.arkansas.gov/print/198549
https://courts.arkansas.gov/print/198549
https://courts.arkansas.gov/print/198549
https://courts.arkansas.gov/print/198506
https://courts.arkansas.gov/print/198506
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ynadc61%2fRankkNSAGe4ZrKodLblMggbumUlF9Ca%2f%2bgprp9r%2fjuMGEDhCCQn9WE3%2f%2bjh6EwlBnJeOKRdwDEYDUhI0CQfnyEfjdimLoOfrM6z3cqDDSAJ66maD0NrA9jkRaXeWPPYIMjDpUrBXdn7yUQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gEXhA2%2fwFZlt%2fkW1ut3v74okEb8vwiDsa%2biejhBFEYd3eKvYHITg49zShTxu01s2HUxxt%2fuNLzt%2bsLG%2buTJ3TSLi1rgi1R0dzo%2f%2fjOA%2baJxogk%2bjpvRjQLL4zpHmJIlrOeXcVSfSfpPkzJa9PtAITg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gEXhA2%2fwFZlt%2fkW1ut3v74okEb8vwiDsa%2biejhBFEYd3eKvYHITg49zShTxu01s2HUxxt%2fuNLzt%2bsLG%2buTJ3TSLi1rgi1R0dzo%2f%2fjOA%2baJxogk%2bjpvRjQLL4zpHmJIlrOeXcVSfSfpPkzJa9PtAITg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=USyaF3dFs%2bvXX0S20jQ5qVSF88yDBoDfOphsOnXIjNJ%2floUdtE%2bI1D%2b8DB1Bz3YtmnXCEPqK5PsZZt1cOPMqrvF0AI8HgP8Brs%2bbUkDg1Pnj5cPjq6VNKJB9PCHDk0%2byCHa205M33mZ85%2fmeR4c7Ow%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=USyaF3dFs%2bvXX0S20jQ5qVSF88yDBoDfOphsOnXIjNJ%2floUdtE%2bI1D%2b8DB1Bz3YtmnXCEPqK5PsZZt1cOPMqrvF0AI8HgP8Brs%2bbUkDg1Pnj5cPjq6VNKJB9PCHDk0%2byCHa205M33mZ85%2fmeR4c7Ow%3d%3d
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Deere v. State, 301 Ark. 505, 785 S.W.2d 31 (1990).   

The right of counsel extends to matters relating to revocation of probation.  Brooks 

v. State, 36 Ark. App. 40, 819 S.W.2d 288 (1991). 

There exists a reasonable presumption against a waiver of an attorney.  Brewer v. 

Williams, 430 U.S. 387 (1977).   

The burden is on the state to show that the waiver was voluntarily and intelligently 

made.  Therefore, it is impermissible to presume waiver from a silent record. 

Burgett v. Texas, 389 U.S. 109, 88 S. Ct. 258, 19 L. Ed. 2d 319 (1967).  

The trial court was held not to have refused to allow appellant to proceed 

pro se where appellant never made an unequivocal request to waive 

counsel.  Collins v. State, 338 Ark. 1, 991 S.W.2d 541 (1999). 

The trial court erred in forcing the appellant to be represented by counsel 

and refusing to allow him to appear pro se.  The trial court failed to conduct 

the proper inquiry into the appellant’s request to proceed pro se, and the 

case was reversed and remanded for a new trial. Pierce v. State, 362 Ark. 

491, 209 S.W.3d 364 (2005). 

To admonish a defendant that he must accept the consequences of self-representation is not 

alone sufficient.  Gibson v. State, 298 Ark. 43, 764 S.W.2d 617 (1989). 

A defendant will not be permitted to manipulate the court under the guise of refusing an 

attorney then demanding an attorney.  Wade v. State, 290 Ark. 16, 716 S.W.2d 194 (1986). 

Because the trial court allowed standby counsel to remain in the case, it did not 

make even a limited inquiry into the appellant’s understanding of the legal process 

before permitting the appellant to represent himself, which was clearly error.  

Although the appellant attempted to proceed pro se, when it came to the actual 

presentation of the appellant’s case, the appellant relinquished full discretion to 

standby counsel as to how to conduct significant trial procedures and 

responsibilities during the trial, and the appellant’s conviction was affirmed. 

Hatfield v. State, 346 Ark. 319, 57 S.W.3d 696 (2001). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Vr2vSMR4XTm5ZxNywSsM6PZXo3foXR6bkSxBGCONRB933B%2fzrQcHbYtxzOiXTMj9KL4ypikwIebMFuNrhAd2l7yH9zq2D2er13gmoJFUiwBbyFbauJEuSLpgV6BpU%2bb6LqSv%2b%2fRsBawBfgKJ7Tzvpg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LfbzKmhXY0TqxdSHWg8HG%2fsCEC3Z0XpCg5xRoju%2fZ5ikFsWwQ%2b%2bZ5zR5yS%2fPc0Ux5BvgkRhM1vobZTIEoklwrImmfRl2MljPq%2bHWuo9QUMpdIWgNJe8eqF7B8uew%2fMSslvmZ6VNs39b3UyvJheZG8Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LfbzKmhXY0TqxdSHWg8HG%2fsCEC3Z0XpCg5xRoju%2fZ5ikFsWwQ%2b%2bZ5zR5yS%2fPc0Ux5BvgkRhM1vobZTIEoklwrImmfRl2MljPq%2bHWuo9QUMpdIWgNJe8eqF7B8uew%2fMSslvmZ6VNs39b3UyvJheZG8Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=69zNZv9PSDxpinN%2fFXyxSRN%2bzFkn%2b6vzrNqmvXj4Wkv1DXAoa05plDNE0gO7vOx79OHNx9Cd0VNpqkDQJl01Pqf8VPcfsXpvb197A7mQQrNNS4auF0HGtEwSKyGr5L%2fJ0AEuCyG69w093sJa0Ju%2bKw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=69zNZv9PSDxpinN%2fFXyxSRN%2bzFkn%2b6vzrNqmvXj4Wkv1DXAoa05plDNE0gO7vOx79OHNx9Cd0VNpqkDQJl01Pqf8VPcfsXpvb197A7mQQrNNS4auF0HGtEwSKyGr5L%2fJ0AEuCyG69w093sJa0Ju%2bKw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=8G0%2fgYSurZUlb19L0R6qdPDSJK9Y7q%2b4doW6Lx4uFIiebPNuJtQLL4VN0u61wn1xZWWKXzSYr2jfa%2fiKy5PZNAsydVFWmzjEgmfEjoX1e5j14YcTdSs%2bmCEGGNYIhnd87FMGhTiug86veroJUK64Jg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=XoEHoPisTCNaRFWthdeQ9PNC4Jo3M8TAkspcSr8oNiZWgaC%2bHXqW26HBjKdoq0emNUTqN9onId2ZBMYT49vj5FiR7UwxmynGE0z1KofpEkHR7aKzTnrohrDmzNSfdj5vEYwfPjtbXE7LOljEvV3MCg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=40Xwkc%2fuiKuHZJPQ4k3VNSKxpMzdtclEhV5L4R5MohDl88wY8Ya3YlELENz0MGN3tH5rF9zvsbjnNpn46Tdej0xik5F%2bou8fnE9Hx1V%2f2i0G2wK0IIZF0BGJD2DETMlVvciduqx5pO9gyDBqrChR1g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=40Xwkc%2fuiKuHZJPQ4k3VNSKxpMzdtclEhV5L4R5MohDl88wY8Ya3YlELENz0MGN3tH5rF9zvsbjnNpn46Tdej0xik5F%2bou8fnE9Hx1V%2f2i0G2wK0IIZF0BGJD2DETMlVvciduqx5pO9gyDBqrChR1g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=OUe%2fOZQcCmoH6fQutvNVRcC2EpZdi5IRXXdhr7pzdn9WzfTgMPdB%2byvhBNJC4WmquubmSOKVePoUspW5S8PJxeoR632d%2bK8JLhTwD2g7YGYXBt60ejeqqST6KjC9fM18aXz%2b%2bLBp83fPnBlkeIOf1Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KBy1xTZQdmhvyiDgBykg0PSJvL6lzY7O8GJSfmaUxipGAz7J%2f4pCj5sgTDaZUKgL%2bVe6087o51YCEZO%2fhx85obF%2bBxSAbdxeQL0ts03Lg0fqUSnlHTtR4rn81bIiHoscgzsRIgI8lrECIS91UItUMg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ni8UrEcOatGUcbb0FQHctKt6pV%2beKcahycLBjyGLdLqPmQJD8OYX7MbjIAYDZju5vLDetfoAFeHB9IBu179MskDxOi8mvtzaO0C61Re64wtY3wutGX6Y12vikMUCUlheAZm0bhyAYykHDm6qG%2f8VfQ%3d%3d
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A circuit court has the jurisdiction to deny counsel's motion to withdraw from representing 

an indigent defendant in a criminal case.  Simpson v. Pulaski County Circuit Court, 320 Ark. 

468, 899 S.W.2d 50 (1995). 

Appellant’s court-appointed trial counsel was allowed to withdraw from an appeal 

where appellant’s ex-wife and siblings provided funds to hire private counsel, 

despite the fact that a two-volume trial transcript had been provided to appellant at 

the state’s expense. The trial court found that the appellant was still indigent.  

Appellant’s ex-wife and siblings had no obligation to the state to pay the cost of the 

transcript.  Brewer v. State, 66 Ark. App. 324, 992 S.W.2d 140 (1999). 

You may want to direct pro se litigants and indigent defendants to the Arkansas Access to 

Justice website, where they can find free sample legal forms, or to the Center for Arkansas 

Legal Services and Legal Aid of Arkansas where they can find free legal information and find 

out how to apply for free legal aid.  

 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=I8%2fQ5aPVPU1iYC%2fRFX0PkX6Y%2bLs06YBgaBhhC%2fW7CX5kjJhEutvZGX9LWpgLhnIVS1ruQwQTr1rmxxdLFmMN420qUQMSuHvXmFapYVQ16sdKw9zVu7kK2hU1PSLH1eGV2CHLLsZwzHcR%2fYtP5Mm4HQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=I8%2fQ5aPVPU1iYC%2fRFX0PkX6Y%2bLs06YBgaBhhC%2fW7CX5kjJhEutvZGX9LWpgLhnIVS1ruQwQTr1rmxxdLFmMN420qUQMSuHvXmFapYVQ16sdKw9zVu7kK2hU1PSLH1eGV2CHLLsZwzHcR%2fYtP5Mm4HQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=h9JWnevANys3BGkkMhwvfvR%2f6MfVxaK52SKu5aE7JHT3g%2fmeobxNH8KISXjs997i4dvTaaZPZPdQqbDX7r3tf7Pc83r2CSaLw8%2b8yDyofzAiS%2f8Hj9poInBDTs%2bCM2vJS47EwJEnNuC9Z0%2b8YC%2f0aA%3d%3d
http://www.arkansasjustice.org/ineedhelp
http://www.arkansasjustice.org/ineedhelp
http://www.arlegalservices.org/
http://www.arlegalservices.org/
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VI. Civil Procedure  

Parties  

 Real Party in Interest    

  Every action shall be brought in the name of the real party in interest.  

The following parties may sue in their own name without joining the party for 

whose benefit the action is being brought: an executor, administrator, guardian 

(conservator), bailee, trustee of an express trust, a party with whom or in whose 

name a contract has been made for the benefit of another, or the state or any officer 

thereof or any person authorized by statute to do so. 

 No action shall be dismissed on the ground that it is not prosecuted in the name of 

the real party in interest until a reasonable time has been allowed after objection for 

ratification of commencement of the action by, or joinder or substitution of, the real 

party in interest.  

Ratification, joinder, or substitution by or of the real party in interest, after 

objection, shall have same effect as if commencement of action had been in name of 

real party in interest. Ark. R. Civ. P. 17. 

 Raising an Objection to Real Party in Interest 

  An objection that plaintiff is not a real party in interest may be raised by: 

   Affirmative defense in answer under Ark. R. Civ. P. 8(c); 

Preliminary motion when dismissal may result because real party in interest 

cannot be joined or substituted; and 

   As a defense under Ark. R. Civ. P. 12(b). 

If objection is not made with reasonable promptness, the court may conclude that 

the defense is waived. 

Dismissal for failure to join real party in interest is not on the merits.  

Ark. R. Civ. P. 12. 
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 Joinder of Necessary Parties  

  Necessary parties shall be joined by order of court and are defined as persons: 

   Subject to service of process;  

   Claiming an interest in the subject of the action; and 

   In such a position that disposition of the matter in his absence may: 

    Impair or impede his ability to protect that interest;  

Leave other parties in substantial risk of incurring inconsistent 

obligations as a result of his claimed interest; or 

    Deny complete relief to those who are already parties. 

If a necessary party has not been joined, the court shall order that he be made a 

party. If he should join as a plaintiff, but refuses to do so, he may be made a 

defendant; or, in a proper case, an involuntary plaintiff. 

If the necessary party is not a resident of the county in which the action is brought, 

he may be joined as a defendant and served in another county. Judgment shall not 

be rendered against him if: 

No other defendant is a resident of the county where the action was 

commenced; or 

Judgment is discontinued, dismissed, or rendered in favor of resident 

defendants; and 

   Necessary party makes timely objection to court's jurisdiction.   

   Ark. R. Civ. P. 19(a). 

 Failure to Join Indispensable Party  

If a necessary party cannot be joined, the court shall determine if such party is an 

indispensable party considering such factors as: 

https://courts.arkansas.gov/print/198756
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Prejudice to person and parties resulting from a judgment without joining 

indispensable party; 

What relief can be embraced in the judgment to lessen or avoid such 

prejudice; 

Adequacy of any judgment that can be molded to have no affect on 

indispensable party; and 

Existence of adequate remedy for plaintiff if action is dismissed for 

nonjoinder. 

  If the party is indispensable, the action shall be dismissed. Ark. R. Civ. P. 19(b). 

When reviewing a dismissal for failure to join an indispensable party, the reviewing 

court treats facts alleged in complaint as true and views them in light most favorable 

to party who filed the complaint. Wilmans v. Sears, Roebuck and Co., 355 Ark. 668, 

144 S.W.3d 245 (2004).  

Permissive Joinder of Parties  

Persons may join in an action as plaintiffs if they assert a right to relief jointly, 

severally or in the alternative in respect of or arising out of the same transaction, 

occurrence, or series of transactions or occurrences and if any question of law or 

fact in the action is common to all such persons. 

Persons may be joined as defendants in an action if there is asserted against them 

jointly, severally, or in the alternative, any right to relief in respect of or arising out 

of the same transaction, occurrence, or series of transactions or occurrences and if 

any question of law or fact common to all defendants will arise in the action. 

A plaintiff or defendant need not be interested in obtaining all the relief demanded. 

The court may award judgment for one or more of the plaintiffs according to their 

respective rights to relief, and against one or more defendants according to their 

respective liabilities. Ark. R. Civ. P. 20(a). 

https://courts.arkansas.gov/print/198756
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 Separate Trials When Joinder is Improper 

The court may order separate trials or make other orders to prevent delay or 

prejudice when a person is joined against whom a party has no claim or who asserts 

no claim and such joinder results in embarrassment, delay, or expense.  Ark. R. Civ. 

P. 20(b).  

  Misjoinder and Nonjoinder of Parties  

The court may order any party added or dropped at any stage of the action on the 

motion of a party, or on its own initiative.  

  Misjoinder is not a ground for dismissal. 

  Any claim may be severed and proceedings regarding it held separately.  

  Ark. R. Civ. P. 21. 

 Interpleader 

A plaintiff may require any other person with a claim arising from the same 

occurrence or transaction to interplead if failure to do so may expose the plaintiff to 

additional liability. 

  No objection to the joinder may be made on the ground that: 

The claims or the title upon which the claims depend do not have a common 

origin or are not identical, but are adverse to or independent of one another; 

or 

   The plaintiff avers no liability in whole or part to any or all claimants. 

A defendant exposed to similar liability may require such joinder by way of cross-

claim, third-party complaint or counterclaim. 

  Mandatory interpleader supplements, and does not limit, permissive joinder. 

  Ark. R. Civ. P. 22. 

 Intervention as a Matter of Right 

  Any person, upon timely application, may intervene if: 

A statute confers an unconditional right to do so; or 

https://courts.arkansas.gov/print/198755
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The applicant: 

   Claims an interest in the subject of the action;  

Disposition of the action may impair or impede applicant's ability to 

protect that interest; and 

 Has an interest that is not adequately represented by existing parties. 

Ark. R. Civ. P 24(a). 

 Permissive Intervention 

  Any person, upon timely application, may be permitted to intervene if: 

   A statute confers a conditional right to do so; or 

The applicant's claim or defense has a question of law or fact in common 

with the main action. 

  Ark. R. Civ. P. 24(b). 

Intervention Procedure 

  A motion to intervene shall: 

   Be served by the intervenor on the parties;  

   State the grounds therefor; and 

Be accompanied by a pleading setting forth the claim or defense for 

which intervention is sought. 

If the constitutionality of a statute affecting the public interest is drawn into 

question, the court may require notification of the Attorney General. 

  Ark. R. Civ. P. 24(c). 

  Relevant Statutes:  

   Partition:  Ark. Code Ann. § 18-60-408. 

   Lease of mineral rights:  Ark. Code Ann. § 15-56-303. 

https://courts.arkansas.gov/print/198749
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   Oil and gas leasehold rights:  Ark. Code Ann. § 15-73-404. 

   Workmen's Compensation Carrier:  Ark. Code Ann. § 11-9-410. 

In any proceeding which involves the validity of a municipal ordinance or 

franchise, the municipality shall be made a party and shall be entitled to be 

heard, and if the statute, ordinance, or franchise is alleged to be 

unconstitutional, the attorney general of the state shall also be served with a 

copy of the proceeding and be entitled to be heard. Ark. Code Ann. § 16-111-

106. 

 Special Parties: Infants and Incompetents  

Whenever an infant or incompetent person has a guardian, the guardian must sue or 

defend on behalf of the infant or incompetent person.  

If an infant or incompetent person does not have a duly appointed guardian, he may 

sue by his next friend or by a guardian ad litem.  

If an infant or incompetent is not represented in an action, the court shall appoint a 

guardian ad litem or make such other orders as necessary to the infant or 

incompetent.  

No judgment shall be rendered against an infant or incompetent until after a defense 

by a guardian or guardian ad litem, who shall be appointed by the court upon 

application of any interested party.  

 Ark. R. Civ. P. 17(b). 

Substitution of Parties 

  Death of a Party 

The action will not abate upon the death of a party if there are other 

plaintiffs or defendants, as the case may be, to which the claims or liability 

survives. 

If a party dies, and the claim does not abate, a motion to substitute another 

party may be made by any party or by the successor in interest of the 

deceased party; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tOreTT5qKHk%2bKcYTAD19THSx2a2lIWIi73uRNgzbpbDboP5JS%2bI0v53Hy22QRzwQwWricykgO3NoOhNSdbqgN02y53a8qoBqlr9ysBqgfuS647eqL%2fOoHzs0uOTk5RbO
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Substitution may be ordered without notice or on such notice as the court 

may require. The action may be dismissed as to the deceased party if the 

motion for substitution is not made within ninty days after the death is 

known to the parties.  

If plaintiff dies, the personal representative shall be substituted unless the 

claim of decedent has passed to heirs or devisees, whereupon the heirs or 

devisees may be substituted. 

If defendant dies, the personal representative shall be substituted. 

However, where the subject of the action is recovery of real property or an 

interest therein, the court may substitute either heirs, devisees, or a 

personal representative. 

The court may appoint and substitute a special administrator with powers 

limited to the pending litigation unless there is a general personal 

representative, who can be made subject to the court's jurisdiction. When a 

general personal representative qualifies after the court has appointed and 

substituted a special administrator, the court shall, upon motion of any party 

or the personal representative, substitute the former. 

  Ark. R. Civ. P. 25(a). 

  Incompetency  

Upon motion alleging incompetency of a party, the court may allow the 

action to be continued by or against the guardian of the incompetent. 

   Ark. R. Civ. P. 25(b). 

  Transfer of Interest 

Upon transfer of interest in the subject of the action, the action may be 

continued by or against the original party. However, upon motion, the court 

may direct that the transferee be substituted or joined with the original 

party.  

   Ark. R. Civ. P. 25(c). 

https://courts.arkansas.gov/print/198748
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  Public Officers; Death or Separation from Office 

The successor to a public officer who dies or otherwise ceases to hold office 

is automatically substituted in any action in which the predecessor is 

officially a party. The action does not abate. 

Any misnomer of substituted party that doesn’t affect the substantial rights 

of the parties is disregarded. Failure to enter such an order does not affect 

substitution. 

When a public officer sues or is sued in his official capacity, he may be 

described as a party by his official title rather than by name; but the court 

may require his name to be added.  Ark. R. Civ. P. 25(d). 

  Limitations on Rule 25  

The provisions of Ark. R. Civ. P. 25 shall not allow a claim to be maintained 

that is otherwise barred by limitations or non-claim; or be determinative of 

whether a claim survives the death of a party.  

Ark. R. Civ. P. 25(e). 

 Survival of Actions 

Any action for wrongful damage to the person or property of the plaintiff survives to 

the executor or administrator of the plaintiff (except libel, slander, or loss of 

consortium) upon the death of plaintiff.  Miller v. Nuckolls, 76 Ark. 485, 89 S.W. 88 

(1905). 

An action for wrongful death shall survive the death of such person, and such action 

shall be brought by the personal representative of the deceased or, if no personal 

representative, the heirs of the deceased. Ark. Code Ann. §§ 16-62-101 – 102.  

Other Relevant Statutes:  

 Joint and several contract liability:  Ark. Code Ann. § 16-61-111. 

 Actions by sureties:  Ark. Code Ann. § 16-107-306. 

 Gambling losses:  Ark. Code Ann. § 16-118-103. 

 Deaths in coal mines:  Ark. Code Ann. § 11-7-302. 
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 Employee railroad death:  Ark. Code Ann. § 23-12-503. 

 Class Actions 

  Prerequisites  

One or more members of a class may sue or be sued as representative 

parties on behalf of all only if: 

The class is so numerous that joinder of all members is 

impracticable,  

 There are questions of law or fact common to the class, 

The claims or defenses of the representative parties are typical of the 

claims or defenses of the class, and  

The representative parties and their counsel will fairly and 

adequately protect the interests of the class. 

The court must also find that the questions of law or fact common to the 

members of the class predominate over any questions affecting only 

individual members, and that a class action is superior to other available 

methods for the fair and efficient adjudication of the controversy. 

The court shall determine by conditional or unconditional order the 

appropriateness of the action as soon as practicable.  An order certifying a 

class action must define the class and the class claims, issues, or defenses. 

   Ark. R. Civ. P. 23(a) & (b).  

  Notice  

The court must direct notice to each member of the class.  The notice must 

concisely and clearly state in plain, easily understood language: 

    The nature of the action; 

   The definition of the class; 

    The class claims, issues, or defenses; 
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That a class member may enter an appearance and participate in 

person or through counsel;  

    That the court will exclude from the class any member who requests 

exclusion, stating when and how members may elect to be excluded; 

and 

    The binding effect of a class judgment on class members. 

   Ark. R. Civ. P. 23(c).  

  Orders 

   At any stage of the proceedings, the court may issue orders: 

Determining the course of proceedings or prescribing measures to prevent 

undue repetition or complication in the presentation of evidence or 

argument;  

Requiring, for the protection of the members of the class or otherwise for 

the fair conduct of the action, that notice be given in such manner as the 

court may direct to some or all of the members of any step in the action, or 

of the proposed extent of the judgment, or of the opportunity of the 

members to signify whether they consider the representation fair and 

adequate, to intervene and present claims or defenses, or otherwise come 

into the action;  

Imposing conditions on the representative parties or on intervenors;  

Requiring that the pleadings be amended to eliminate therefrom allegations 

as to representation of absent persons, and that the action proceed 

accordingly;  

Dividing the class into subclasses, treating each subclass as a class, and 

construing and applying the provisions of this rule accordingly; and  

   Dealing with similar procedural matters. 

   Ark. R. Civ. P. 23(d).  
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  Dismissal or Compromise 

   Court must approve dismissal or compromise. 

The court must direct notice in a reasonable manner to all class members 

who would be bound by a proposed settlement, voluntary dismissal, or 

compromise.  

The court may approve any such resolution that would bind class members 

only after a hearing and on a finding that the settlement, voluntary dismissal, 

or compromise is fair, reasonable, and adequate. 

The parties seeking approval of a settlement, voluntary dismissal, or 

compromise must file a statement identifying any agreement made in 

connection with the proposed settlement, voluntary dismissal, or 

compromise. 

The court may not refuse to approve a settlement unless it affords a new 

opportunity to request exclusion to individual class members who had an 

earlier opportunity to request exclusion but did not do so. 

Any class member may object to a proposed settlement, voluntary dismissal, 

or compromise that requires court approval.  

   An objection may be withdrawn only with the court's approval. 

   Ark. R. Civ. P. 23(e).  

   Relevant Rules  

   Derivative actions by shareholders:  Ark. R. Civ. P. 23.1. 

   Member of an unincorporated association as a class:  Ark. R. Civ. P. 23.2.  

Commencement of Proceedings 

 Complaint  

  A civil action is commenced by filing a complaint with the clerk of the court. 

   

https://courts.arkansas.gov/print/198752
https://courts.arkansas.gov/print/198751
https://courts.arkansas.gov/print/198750


83 
 

  The clerk shall note on the complaint the precise time and date of filing. 

  Ark. R. Civ. P. 3. 

 Time Computation 

In computing any period of time prescribed or allowed, the day of the act, event, or 

default shall not be included. 

The last day of the period shall be included, unless a Saturday, Sunday, or legal 

holiday, in which event, the period ends on the next day that the clerk’s office is 

open. 

When the period of time prescribed or allowed is less than fourteen days, 

intermediate Saturdays, Sundays, or legal holidays are not counted. 

  Ark. R. Civ. P. 6(a). 

 Time Enlargement 

The court, for good cause and with or without motion or notice, may extend time 

prior to the expiration of the period previously prescribed. 

The court, upon motion, may permit an act to be done after the expiration of the 

period previously prescribed where the failure to act was the result of mistake, 

inadvertence, surprise, excusable neglect, or other just cause.  

  The court may not extend time to: 

Move to have a verdict and judgment thereon set aside Ark. R. Civ. P. 50(b)); 

Move to amend findings of fact or make additional findings (Ark. R. Civ. P. 

52(b); 

   Move for a new trial Ark. R. Civ. P. 59(b); 

File opposing affidavits to a motion for new trial supported by affidavits  

Ark. R. Civ. P. 59(d); 

   Enter an order on its own initiative granting a new trial Ark. R. Civ. P. 59(e);  
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   Modify, set aside, or vacate a judgment after the expiration of ninety days 

from the filing thereof Ark. R. Civ. P. 60(b); or 

   Obtain service of summons Ark. R. Civ. P. 4(i). 

  Ark. R. Civ. P. 6(b). 

 Time for Motions & Affidavits  

Notice of a hearing on a written motion shall be served on the opposing party not 

later than twenty days before the time specified for the hearing. 

The party opposing the motion shall serve a response within ten days after service 

of the motion. 

The movant shall then have five days after service of the response in which to serve 

a reply. 

  Ark. R. Civ. P. 6(c). 

 Time After Service by Mail 

Three days are added to any prescribed period to do some act after service of any 

notice or paper by mail, commercial delivery company, or electronic transmission, 

including e-mail.  This does not apply to an answer or pre-answer motion when 

service of the summons and complaint is by mail or commercial delivery pursuant 

to Ark. R. Civ. P. 4.;  

Ark. R. Civ. P. 6(d). 

 Summons 

Upon the filing of the complaint, the clerk shall issue a summons. Ark. R. Civ. P. 4(a). 

The summons shall: 

 Be styled in the name of the court;  

 Be dated by the clerk;  

 Be signed by the clerk;  

 Be under the seal of the court;  
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 Contain the names of the parties;  

 Be directed to the defendant;  

State the name and address of the plaintiff's attorney, if any, otherwise the 

address of the plaintiff;  

State the time within which the defendant is required to appear, file a 

pleading and defend; and  

Inform the defendant that failure to do so will result in the entry of judgment 

against him for the relief demanded in the complaint. 

Ark. R. Civ. P. 4(b). 

Service 

In General 

If service of the summons and a copy of the complaint is not made upon a defendant 

within one hundred twenty days after the filing of the complaint (or within the time 

granted by an extension), the action shall be dismissed as to that defendant without 

prejudice. If service is by mail or by commercial delivery company, service shall be 

deemed to have been made for purposes of this rule on the date that the process 

was accepted or refused.  

The court, upon written motion and for good cause shown, may extend the time for 

service if the motion is made within one hundred twenty days of the filing of the suit 

(or within the time granted by an extension). To be effective, an order granting an 

extension must be entered within thirty days after the motion to extend is filed, by 

the end of the one hundred twenty day period (or by the end of the period 

established by the previous extension, whichever is later).  

This section does not apply to service in a foreign country.  

Ark. R. Civ. P. 4(i).  

  Personal Service Inside Arkansas 

  Service of summons shall be made by: 
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The sheriff of the county, where the service is to be made, or his 

deputy, unless the sheriff is a party to the action; 

   Any person appointed pursuant to Admin. Order No. 20 for the 

purpose of serving summons by either the court in which the action 

is filed or a court in the county in which service is to be made; 

Any person authorized to serve process under the law of the place 

outside this state where service is made; or 

   The plaintiff's attorney or the plaintiff if service is by mail.  

   Ark. R. Civ. P. 4(c). 

To be appointed to serve process under Admin. Order No. 20, the person 

must meet the minimum qualifications, file an application with the circuit 

clerk, and attach an affidavit stating that they meet the minimum 

qualifications.  The circuit judge will then determine whether further inquiry 

is needed. If the person is qualified, the judge shall issue an order of 

appointment, to be filed by the clerk and a certified copy given to the person 

and to the county sheriff. The person should then be added to the list of 

appointed civil process servers in the county. 

A uniform petition and order for appointment to serve legal process can be 

found on Appendix pages 162 and 164, and on the AOC’s website.  

  A copy of the summons and complaint shall be served together. 

The plaintiff shall supply the person making service with sufficient copies.  

Ark. R. Civ. P. 4(d). 

Service shall be made upon an individual, not under fourteen years of age 

and not an incompetent, by delivery personally. If delivery is refused, then 

service shall be made by offering a copy to the individual, or leaving a copy 

at the individual’s place of abode with a resident who is at least fourteen 

years of age, or by delivering a copy to an agent who is authorized by law or 

appointment to receive service. Ark. R. Civ. P. 4(d)(1). 

https://courts.arkansas.gov/print/198284
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198284
https://courts.arkansas.gov/system/files/processFORMpetitionfinal.pdf
https://courts.arkansas.gov/system/files/processFORMorderfinal.pdf
https://courts.arkansas.gov/courts/circuit-courts/process-servers
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
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When the individual is an infant under fourteen years of age, service shall 

be made upon the parent or guardian having care and control of the 

individual, or upon any other person having care and control of the 

individual and with whom the individual resides. Ark. R. Civ. P. 4(d)(2). 

If the individual is a prisoner, service shall be made upon the administrator 

of the institution who shall deliver a copy to the individual. A copy shall also 

be sent to the prisoner by first class mail, marked “legal mail,” and to the 

prisoner’s spouse, unless the court orders otherwise. Ark. R. Civ. P. 4(d)(4). 

If the defendant is a corporation, a partnership, a limited liability company, 

or any unincorporated association subject to suit under a common name, 

service shall be made upon an officer, partner other than a limited partner, 

managing or general agent, or any agent authorized by appointment or by 

law to receive service of summons. Ark. R. Civ. P. 4(d)(5). 

If the defendant is the United States, or an officer or agency thereof, service 

shall be made pursuant to the Federal Rules of Civil Procedure or the 

appropriate federal statute. Ark. R. Civ. P. 4(d)(6). 

If the defendant is a state or municipal corporation or other governmental 

organization or agency, service shall be made by delivering a copy to the 

chief executive officer, or other person designated by appointment or by 

statute to receive such service, or upon the Attorney General of the state if 

such service is accompanied by an affidavit of a party or his attorney that 

such officer or designated person is unknown or cannot be located. Ark. R. 

Civ. P. 4(d)(7).  

  Service Outside of Arkansas 

Whenever the law of this state authorizes service outside this state, the 

service, when reasonably calculated to give actual notice, may be made: 

By personal delivery in the same manner prescribed for service 

within this state; 

In any manner prescribed by the law of the place in which service is 

made in an action in any of its courts of general jurisdiction; 

https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
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    By mail as in Ark. R. Civ. P. 4(d)(8); 

As directed by the foreign authority in response to a letter rogatory 

or pursuant to the provisions of any treaty or convention pertaining 

to the service of a document in a foreign county; or 

   As directed by the court. Ark. R. Civ. P. 4 (e). 

  Service Where Identity or Whereabouts is Unknown  

When an affidavit of a party or his attorney alleges that the identity or 

whereabouts of a defendant is unknown, or if a party seeks a judgment that 

affects or may affect the rights of persons who are not and who need not be 

subject personally to the jurisdiction of the court, service shall be had by a 

warning order issued by the clerk.  

The warning order shall be published weekly for two successive weeks in a 

newspaper having general circulation in the county where the action is filed. 

A copy of the complaint and warning order shall also be mailed to the 

defendant at his last known address by a form of mail requiring restricted 

delivery. Ark. R. Civ. P. 4(f). 

Rule 4 Strictly Construed 

The service requirements set out by Ark. R. Civ. P. 4 must be strictly 

construed and compliance with them must be exact. Substantial compliance 

will not suffice. 

See Smith v. Sidney Moncrief Pontiac, Buick, GMC Co., 353 Ark. 701, 120 

S.W.3d 525 (2003); Patsy Simmons Ltd. P'ship v. Finch, 2010 Ark. 451, 370 

S.W.3d 257 (2010); Verbitski v. Union Pac. R. Co., 2011 Ark. App. 6, 380 

S.W.3d 459 (2011); and Dobbs v. Discover Bank, 2012 Ark. App. 678, 425 

S.W.3d 50 (2012).  

  Service of Pleadings Filed Subsequent to the Complaint 

When Required  

Every pleading filed subsequent to the complaint shall be served on all  

parties, except one to be heard ex parte or unless the court orders otherwise 

because of numerous parties.  

https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198758
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WAntZn2ctpu276bNJQ1UyyCYqoEgU10dHkGKnJc5VDH9DzozjKOVk4UQl1bDLGBp1qHtDJy8LBgrTVDBxtd07nTrKbaiEWt%2bKny2Mh0zCfMmOfjAp7onIWfiCOmBKJ42AnUSuTzNGVdYK%2bg72pCFeQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WAntZn2ctpu276bNJQ1UyyCYqoEgU10dHkGKnJc5VDH9DzozjKOVk4UQl1bDLGBp1qHtDJy8LBgrTVDBxtd07nTrKbaiEWt%2bKny2Mh0zCfMmOfjAp7onIWfiCOmBKJ42AnUSuTzNGVdYK%2bg72pCFeQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dT6Y%2bjjoWZ%2ftxkTcqS9OFL6k%2fihlO1PG1sZuNxu35pBXGda%2f79rUCOtKoze6TBMnXIJicGI86TTPP8XQB0Ye8oWt1nmltluREk7I3pJhNTHGSmnNrYPBmh2k9ltyvU44elL78E21s9v1VdxOkGakfg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dT6Y%2bjjoWZ%2ftxkTcqS9OFL6k%2fihlO1PG1sZuNxu35pBXGda%2f79rUCOtKoze6TBMnXIJicGI86TTPP8XQB0Ye8oWt1nmltluREk7I3pJhNTHGSmnNrYPBmh2k9ltyvU44elL78E21s9v1VdxOkGakfg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=soeD7SCeVFonmYZp3w4KjvN8TjVs2NY8bb6Mg9h1C%2bIf2NxiejF7qyK6Elw9UY6VRJb7WA5K55a2pNqkbOkZkkexWB35BZg%2fBbGySDwShQhbfESc7UshndyJqu3SZ5vUu7E%2fwuMM4mu7YJPhb%2buh3w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=soeD7SCeVFonmYZp3w4KjvN8TjVs2NY8bb6Mg9h1C%2bIf2NxiejF7qyK6Elw9UY6VRJb7WA5K55a2pNqkbOkZkkexWB35BZg%2fBbGySDwShQhbfESc7UshndyJqu3SZ5vUu7E%2fwuMM4mu7YJPhb%2buh3w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=IM6FGaDMt0O%2brYiXPegu74rjwMiCG5cGbdzOWc0ZJOJ5CSferDU9dQxKPqqIsEi2%2flLKNTDUzU9GahQFIpSUVjvohiHD8d%2f%2f%2b5GY58n6tU9vxMRBtiAJvqVSF8LHFxwejzxduQcGi%2fhWWlH0v9UDbrEJUqSRFAc9xq53IK21Jy0%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=IM6FGaDMt0O%2brYiXPegu74rjwMiCG5cGbdzOWc0ZJOJ5CSferDU9dQxKPqqIsEi2%2flLKNTDUzU9GahQFIpSUVjvohiHD8d%2f%2f%2b5GY58n6tU9vxMRBtiAJvqVSF8LHFxwejzxduQcGi%2fhWWlH0v9UDbrEJUqSRFAc9xq53IK21Jy0%3d
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It is not necessary to serve parties in default for failure to appear; except 

when the pleading asserts new or additional claims for relief, in which event 

it shall be served pursuant to Ark. R. Civ. P. 4. 

In an action begun by seizure of property, in which no person need be or is 

named as defendant, any service required to be made prior to the filing of an 

answer, claim, or appearance shall be made upon the person having custody 

or possession of the property at the time of its seizure. 

   Ark. R. Civ. P. 5(a). 

   How Made 

When a party is represented by an attorney, service shall be upon the 

attorney unless the court orders otherwise. 

Service upon the attorney or party shall be by personally delivering a copy, 

mailing it to the last known address, or if no address is known, leaving it 

with the clerk of the court.  

"Delivery" means handing it to the attorney or to the party; by leaving it at 

his office with his clerk or other person in charge thereof; or, if the office is 

closed or the person has no office, leaving it at his dwelling house or usual 

place of abode with some person residing therein who is at least fourteen 

years of age. 

Service by mail is presumptively complete upon mailing, and service by 

commercial delivery company is presumptively complete upon depositing 

the papers with the company.  Service by electronic transmission is 

complete upon transmission but is not effective if it does not reach the 

person to be served. 

   Ark. R. Civ. P. 5(b). 

  Proof of Service 

Every pleading or document required to be served upon a party or his 

attorney shall contain a statement that it is served in accord and follows the 

requirements of Ark. R. Civ. P. 5. 

https://courts.arkansas.gov/print/198758
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198744
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 Ark. R. Civ. P. 5(e). 

  Relevant Statutes  

   Secretary of State:  Ark. Code Ann. § 16-58-120. 

   Non-resident or absent motorist:  Ark. Code Ann. § 16-58-121. 

   Owner or officer of watercraft:  Ark. Code Ann. § 16-58-123. 

   Banks:  Ark. Code Ann. § 23-48-327. 

   Insurance company:  Ark. Code Ann. §§ 16-58-129; 23-63-301; 23-72-120.  

   Refusal to accept mailed process:  Ark. Code Ann. § 16-58-132. 

   Service on corporations:  Ark. Code Ann. §§ 16-58-124 - 127. 

Uniform Interstate and International Procedure Act:  Ark. Code Ann. § 16-4-

102. 

   Nonprofit corporations:  Ark. Code Ann. § 4-28-214. 

   Limited partnership:  Ark. Code Ann.  § 4-47-114. 

   Securities Act:  Ark. Code Ann. § 23-42-107. 

   Railroad tort action:  Ark. Code Ann. § 23-12-905. 

 Filing of Pleadings Subsequent to Complaint  

Pleadings shall be filed either before service or within a reasonable time thereafter 

with the clerk of the court who shall note the date and time of filing. Ark. R. Civ. P. 

5(c). 

A judge may permit pleadings to be filed with him whereupon he shall note thereon 

the date and time of filing and transmit them to the clerk of the court. Ark. R. Civ. P. 

5(d). 

 Confidential Information & Redaction of Pleadings 

Confidential information shall not be included as part of a case record unless the 

confidential information is necessary and relevant to the case. 

“Confidential” means that the contents of a court record may not be disclosed unless 

permitted by law.  “Confidential” shall also mean that the existence of a court record 

may not be disclosed.  Admin. Order No. 19 § III(A)(11). 

https://courts.arkansas.gov/print/198744
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aNWE68ZNjG%2fnImDkN71hGp7BDt3ibazJR1%2fJzo9Q%2fIp%2fylvsMyB5irQ6eSOgdIZ2eO%2bsZIt0t37e9Bj0f37UsaXYwUEYI%2fVatpcc4qPs6M9wgOSFp5Xi%2bmOeymkYsL7K
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QRerDHfFCNe%2bZTbEXrund9JW4Qc05BFMIcBfUVVsd9kCuOgz%2bTGjGTPC82Ue3uPWLd7VUrI6KNJCeMblBNGbGY%2fytuN%2beDOoX6Zc1TLn6JmLfX0XTVtcYhi93k88VHkr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9poN6r0%2fKcyQX3hTfySc6uIjWMFQrW5xbIdz7%2bIY5ygkd1jDFVe5fT0lk6ODIqEP5hy9VEVx7zPbom2k%2bEWpSNDznCautwGzwgU%2fwovWqYh5iw19dr88J0hn27sOwkze
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ysY%2bbGfHs%2flPOeZ%2bRn3vtjw5ECK1Jb%2fdskP%2fvDymseFuArS5926KvQ1YdeQBtAqK3MjO%2fO8Kmwy15x3fITtKkUvUJK9BGOpYmaGsU%2bV5Zwz8bCwNV0O7ZtrSsz567DQY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pmK%2fYEripdcFCPuwbLayAiZ93x99qDxqNfJkvNj5o7YkMMp85XP0k71Y6xNhwGneLK9vRCff1yNY6aB8nh1%2f5AWUhEaixCF5vCO7FCP%2b4haUkCJ1Ib2fWbGfD%2bHUC3Q3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xVGZtbXSeAOUu4FFXSLL2wVSky%2bdbzSfpChgCONywCDV82yuSrs2XNZeE0NDRnRhtjIy9vnVblKuVq6q2eUB45kcxr%2fTBMlveM%2fjqYwsq1wNftCEuPf77N7vXKlEetDP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8Ai6zt9n%2bPPeyJ9ZIbsaVLvldpxJyndoXeiqGw3JYKEBBPO3WggehrJl%2bjujpwRyV%2bKfr5%2bNImzaXj8k46hx4Bnw%2bDwWaqk%2bA9CGRkdD8o9TfVlEcGCD59xWHZ50PoIi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tkhh5IkVd3WC4Nhw4wPtxM8SjHVRJrD2GybOWtiG7Et%2bb1CtszI7eGYCbAGKj%2bUOQTpbRsPsmWH%2f7NWZevn6MXMbl8IiNa64Cgf%2b%2f92QEPBLhv8s45LKqWR7nbbMYUVQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ownuKFS6bv%2fOSpWA5yxw7%2bSrIZDnZVNPEpJYBgofRc83GbxYeKQqrlA9%2f85rvQ6qKmnD2jZFHX6%2bFyxfWfLyHLAlmnREp6sz7ZwoduDOSSlEwKVY9O2bOWwt5HUDjfK0
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QaoxbYmPDZkaWhy6QdkYFqO8CSVJ83nDSVcjH2BnhQx7RAPb02A%2f5zoRMipxriq4RWOiRqKYSn9docXl9kyhoYHvFMTtB1GLruiH%2flH2kI6ZFtE5YVnxscR93W%2f%2f6T9Y
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mxqTHcwM%2bpI9wqYzNkKPPMi6ZFjeZLez6H%2b0M6%2fc2UtTAM904uDIyOoTTAqPQs453JBazZS27cB3mN2Vfsawdf2gv8xVX19%2bn8O72KEOzyqZobrANvIFW38fUdqwOgvg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mxqTHcwM%2bpI9wqYzNkKPPMi6ZFjeZLez6H%2b0M6%2fc2UtTAM904uDIyOoTTAqPQs453JBazZS27cB3mN2Vfsawdf2gv8xVX19%2bn8O72KEOzyqZobrANvIFW38fUdqwOgvg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9rdKEGLheX%2f%2bwYdODOy02RQunM0wd3qQpytHYpCI8F6oD%2fRnmHcjb0Jiv0pwm4SjJg%2fIG%2bUdCzBYJA3flmgeJYdu8%2bXEupRXkmvqpflEwgGGusX3OqP4cmfd30PF1rHa
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=5rrVQyX58C9AGx0Z5EYtmUQhX4GZ1d5FtFzD%2bElVkj%2bvYimWLoKPMuOBjMu4qTOBgkLD5Xo7mCWWWanDJEWszGyj2Njc4IYmiOCY6dR0AdWewrTGMvBd9osvJiDvQde9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=N62hFgG6y8Lri%2biK%2bB80Ca%2bJ%2fbzOy2d%2fJytvKJ0tvKNawJH3fkxHBStg2sEcOP0BJt3rXbzg02F9G6jAC6QH6eq6yzmoBiERlObfLDfkeN5QSDub5mbvYwWiC4%2fcJj0N
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=69ZpPAJ2TEeYzNq%2fb8hXSOGcYtd8g8FFYgyJgOj5WReX7tYixic9B6Jzdk%2bq9yBLQ10wmyzVTJUE%2fGKDOK0imPUiYY7V0THJAVGrl%2bji%2ffJ%2brT8nLXWO5uX7RGnai7yD
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198286
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A “case record” is any document, information, data, or other item created, collected, 

received, or maintained by a court, court agency, or clerk of court in connection with 

a judicial proceeding. Admin. Order No. 19 § III(A)(2). 

The following information in case records is excluded from public access and is 

confidential absent a court order to the contrary; however, if the information is 

disclosed in open court and is part of a verbatim transcript of court proceedings or 

included in trial transcript source materials, the information is not excluded from 

public access: 

   Information that is excluded from public access pursuant to federal law; 

Information that is excluded from public access pursuant to the Arkansas 

Code Annotated; 

   Information that is excluded from public access by order or rule of court; 

   Social Security numbers; 

Account numbers of specific assets, liabilities, accounts, credit cards, and 

personal identification numbers; 

Information about cases expunged or sealed pursuant to Ark. Code Ann. §§ 

16-90-1401 et seq.; 

Notes, communications, and deliberative materials regarding decisions of 

judges, jurors, court staff, and judicial agencies; and 

All home and business addresses of petitioners who request anonymity 

when seeking a domestic order of protection. 

Admin. Order No, 19 § VII(A). 

If including confidential information in a case record is necessary and relevant to 

the case, the confidential information shall be redacted from the case record to 

which public access is granted.  

The point in the case record at which the redaction is made shall be indicated by 

striking through the redacted material with an opaque black mark or by inserting 

https://courts.arkansas.gov/print/198286
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1tZxZ7BsLn5mh3VHzFx%2foL5XNzAXNAtwRWw2XNrixtuxkcoykiJkjkDF3n5Fv6qpBsN%2bNbO6hab8%2fP6TA%2fDtWQZoMbNiRi64RRWQzzGqp26mxbU8LFO4jUb8KMSJuM4I
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1tZxZ7BsLn5mh3VHzFx%2foL5XNzAXNAtwRWw2XNrixtuxkcoykiJkjkDF3n5Fv6qpBsN%2bNbO6hab8%2fP6TA%2fDtWQZoMbNiRi64RRWQzzGqp26mxbU8LFO4jUb8KMSJuM4I
https://courts.arkansas.gov/print/198286
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some explanatory notation in brackets, such as: [Information Redacted], [I.R.], 

[Confidential], or [Subject To Protective Order].  

If an entire document is redacted, then the name of the document (with the number 

of pages redacted specified) should be noted in the publicly available court file and 

the entire document should be filed under seal.  

The requirement that the redaction be indicated in case records shall not apply to 

court records rendered confidential by expungement or other legal authority that 

expressly prohibits disclosure of the existence of a record. 

An un-redacted copy of the case record with the confidential information included 

shall be filed with the court under seal. The un-redacted copy of the case record 

shall be retained by the court as part of the court record of the case.  

It is the responsibility of the attorney for a party represented by counsel and the 

responsibility of a party unrepresented by counsel to ensure that confidential 

information is omitted or redacted from all case records that they submit to a court.  

It is the responsibility of the court, court agency, or clerk of court to ensure that 

confidential information is omitted or redacted from all case records, including 

orders, judgments, and decrees, that they create.  

Ark. R. Civ. P. 5(c). 

 Joinder of Causes of Action 

Any party may join all his claims against adverse party, either independently or 

alternatively, when asserting an original claim, counterclaim, cross-claim or third-

party claim. Ark. R. Civ. P. 13(a) and 18(a). 

Actions usually cognizable only in succession may be joined.  Ark. R. Civ. P. 18(c). 

Relief may be granted in accord with relative substantive rights of parties.  Ark. R. 

Civ. P. 18(c). 

 Severance & Transfer of Claims 

  Any claim against a party may be severed and proceeded with separately. 

https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198736
https://courts.arkansas.gov/print/198757
https://courts.arkansas.gov/print/198757
https://courts.arkansas.gov/print/198757
https://courts.arkansas.gov/print/198757
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If the court determines that the action, or a particular claim, should in the interest of 

justice or judicial economy be heard in another division, the court may transfer it to 

that division. 

  Ark. R. Civ. P. 18(b).  

 Third-Party Practice 

A defending party, as a third-party plaintiff, may cause a summons and complaint to 

be served upon a person not a party to the action who is or may be liable to 

defendant for all or part of plaintiff's claim against defendant. 

The defendant shall file the third-party complaint within ten days after filing his 

answer without leave of court, or with leave of court and notice to all parties if later 

than ten days after filing his answer.  

The third-party defendant shall make defenses to the third-party plaintiff's claim(s) 

as provided in Ark. R. Civ. P. 12. He may also make counterclaims and cross-claims 

against other third-party defendants as provided in Ark. R. Civ. P. 13. 

The third-party defendant may assert against the plaintiff any of the third-party 

plaintiff's defenses against the plaintiff, and any claim against the plaintiff arising 

out of the transaction or occurrence that is the subject matter of plaintiff's claim 

against the third-party plaintiff. 

Plaintiff may assert any claim against the third-party defendant arising out of the 

transaction or occurrence that is the subject matter of plaintiff's claim against third-

party plaintiff. 

After plaintiff asserts a claim as provided, the third-party defendant shall 

assert defenses as provided in Ark. R. Civ. P. 12 and counterclaims and cross-

claims as provided in Ark. R. Civ. P. 13. 

Any party may move to strike a third-party claim or for its severance or separate 

trial. 

A third-party defendant may similarly proceed under this rule against another 

person who is not a party to the action but who may be liable to him for all or part of 

the claim against him. 

https://courts.arkansas.gov/print/198757
https://courts.arkansas.gov/print/198737
https://courts.arkansas.gov/print/198736
https://courts.arkansas.gov/print/198737
https://courts.arkansas.gov/print/198736
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When a counterclaim is asserted against a plaintiff, he may, under proper 

circumstances, cause a third party to be brought into the action.  

  Ark. R. Civ. P. 14.   

Pleadings 

 Form of Pleadings 

  Caption 

Every pleading shall have a caption setting forth the name of the court, the 

title of the action, the file number and a designation of the pleading. 

In a complaint, the title of the action shall include the names of all the 

parties. In all other pleadings, the title shall include at least the name of the 

first party with an indication that there are other parties. 

   Ark. R. Civ. P. 10(a). 

  Statements of Claim & Defense 

All averments of claim or defense shall be made in numbered paragraphs, 

the contents of each of which shall be limited as far as practicable to a 

statement of a single set of circumstances.  

A paragraph may be referred to by number in all succeeding pleadings. Each 

claim founded on a separate transaction or occurrence shall be in a separate 

count.  

Each defense other than denials shall be in a separate defense.   

Ark. R. Civ. P. 10(b). 

Statements should be direct and stated in ordinary and concise language.  

Ark. R. Civ. P. 8(e). 

  Adoption by Reference  

Statements in a pleading may be adopted by reference in a different part of 

the same pleading or in another pleading or in any motion. A copy of any 
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written instrument which is an exhibit to a pleading is a part thereof for all 

purposes. Ark. R. Civ. P. 10(c). 

  Required Exhibits 

A copy of a writing upon which a claim or defense is based shall be attached 

as an exhibit to the appropriate pleading (unless good cause for its absence 

is shown). Ark. R. Civ. P. 10(d). [NOTE:  It is the intent of Ark. R. Civ. P. 10  

that exhibits should be attached in all but exceptional cases.  "Good cause" 

for not attaching is determined by the court.  (Ark. R. Civ. P. 10, Rep. Note 

4).] 

  Signing  

When a party is represented by counsel, every pleading shall be signed by 

and contain the address of at least one attorney. When a party is not 

represented by counsel, every pleading shall be signed by and contain the 

address and telephone number of the party. 

No pleading need be verified or accompanied by an affidavit unless required 

by the Arkansas Rules of Civil Procedure. 

   The signature of an attorney or party certifies that: 

 The pleading, motion, or other paper is not interposed for any 

 improper purpose, such as to harass, cause unnecessary delay, or 

 needlessly increase the cost of litigation; 

 The claims, defenses, and other legal contentions are warranted by 

 existing law or by a nonfrivolous argument for extending, 

 modifying, or reversing existing law or for establishing new law; 

 The factual contentions have evidentiary support; 

 The denials of factual contentions are warranted on the evidence 

 or, if specifically so identified, are reasonably based on belief or a 

 lack of information; 

 When a party's claim or affirmative defense may only be 

 established in whole or in part by expert testimony, the party has 
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 consulted with at least one expert, or has learned in discovery of 

 the opinion of at least one expert, who  

Is believed to be competent under Ark. R. Evid. 702 to 

express an opinion in the action and  

 

Concludes on the basis of the available information that there 

is a reasonable basis to assert the claim or affirmative 

defense; and 

 The pleading, motion, or other paper complies with the 

 requirements of Ark. R. Civ. P. 5(c)(2) regarding redaction of 

confidential information from case records submitted to the court. 

Ark. R. Civ. P. 11(b) 

Failure to comply with Rule & Sanctions 

If a pleading, motion, or other paper is not signed, it shall be stricken unless it is 

signed promptly after the omission is called to the attention of the pleader or 

movant.  

 

If a pleading, motion, or other paper is signed in violation of this rule, the court, 

upon motion or upon its own initiative, shall impose upon any attorney or party 

who violated this rule an appropriate sanction. 

 

Sanctions that may be imposed for violations of this rule include, but are not limited 

to: 

 An order dismissing a claim or action; 

 An order striking a pleading or motion; 

 An order entering judgment by default; 

 An order to pay to the other party or parties the amount of the reasonable 

 expenses incurred because of the filing of the pleading, motion, or other 

 paper, including a reasonable attorney's fee; 
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 An order to pay a penalty to the court; 

 An order awarding damages attributable to the delay or misconduct; 

 An order referring an attorney to the Supreme Court Committee on 

 Professional Conduct or the appropriate disciplinary body of another 

 state. 

The court's order imposing a sanction shall describe the sanctioned conduct and 

explain the basis for the sanction. If a monetary sanction is imposed, the order shall 

explain how it was determined. 

The court shall not impose a monetary sanction against a represented party for 

violating Ark. R. Civ. P. 11(b)(2) on its own initiative, unless it issued a show-cause 

order under Ark. R. Civ. P. 11 (c)(6) before voluntary dismissal or settlement of the 

claims made by or against the party that is, or whose attorneys are, to be sanctioned. 

A motion for sanctions shall be made separately from other motions or requests and 

shall describe the specific conduct alleged to violate Ark. R. Civ. P. 11(b). It shall be 

served as provided in Ark. R. Civ. P. 5 but shall not be filed with or presented to the 

court unless, within twenty-one days after service of the motion, or such other 

period as the court may prescribe, the challenged paper, claim, defense, contention, 

allegation, or denial is not withdrawn or appropriately corrected. If warranted, the 

court may award to the party prevailing on the motion the reasonable expenses and 

attorney's fees incurred in presenting or opposing the motion. 

On its own initiative, the court may order an attorney or party to show cause why 

conduct specifically described in the order has not violated Ark. R. Civ. P. 11 (b). The 

order shall afford the attorney or party a reasonable time to respond, but not less 

than fourteen days. 

Ark. R. Civ. P. 11 (c)  

 Claim for Relief 

  A claim shall contain: 

A statement of the grounds for venue and jurisdiction (unless already 

established); 
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  A statement of facts showing entitlement to relief; and 

  A demand for the relief to which entitled. 

  A claim may contain: 

   Claim for relief in the alternative; 

Two or more claims (when permitted by Ark. R. Civ. P. 18), provided that 

each claim shall be set forth in separate, numbered counts. 

Claims for unliquidated damages must specify amount or recovery is limited to an 

amount less than that required for federal diversity jurisdiction, unless language of 

demand indicates a larger amount. 

  Ark. R. Civ. P. 8 (a). 

 Denials  

  Defenses to each claim shall be stated in ordinary and concise language. 

  Admission or denial of each averment shall be made. 

If a party is without sufficient knowledge or information regarding an averment, a 

statement to that effect shall constitute a denial. 

  Denials shall fairly meet substance of averments denied.  

  A party may specify what part of an averment is true and deny the remainder. 

When a party intends in good faith to deny all averments, including the court's 

jurisdiction, a general denial may be made.  

  A party shall set forth all of his defenses, legal and equitable.   

  Ark R. Civ. P. 8 (b).  

 Affirmative Defenses  

When a party responds to a complaint or other claim, the following shall be 

affirmatively set forth: 

   Accord and satisfaction; 
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   Arbitration and award; 

   Comparative fault; 

   Discharge in bankruptcy; 

   Duress; 

   Estoppel; 

   Exclusiveness of Workmen's Compensation remedy; 

   Failure of consideration; 

   Fraud; 

   Illegality; 

   Injury by fellow servant; 

   Laches; 

   License; 

   Payment; 

   Release; 

   Res judicata; 

   Set-off; 

   Statute of frauds; 

   Statute of limitations; 

   Waiver; and 

   Any other matter constituting an avoidance or affirmative defense.   

Where mistakenly designated the court may treat a counterclaim as a defense or a 

defense as a counterclaim as justice requires.   

An averment (other than the amount of damage) in a pleading, to which a 

responsive pleading is required, is deemed admitted unless denied. 

An averment in a pleading to which no responsive pleading is required is deemed 

denied. 
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  Ark. R. Civ. P. 8.  

 Counterclaims 

  Compulsory  

Any existing claim against the opposing party shall be stated if it arises out 

of the same transaction or occurrence and its adjudication does not require 

third parties over whom the court cannot acquire jurisdiction. 

A claim need not be stated if at the time the action was commenced the claim 

was the subject of another pending action, or the suit was brought by 

attachment or other process whereby the court could not render a personal 

judgment on that claim, and the pleader is not stating counterclaim under 

   Ark. R. Civ. P. 13(a). 

  Permissive  

Any cause of action against the opposing party may be stated even though it 

did not arise out of the same transaction or occurrence. Ark. R. Civ. P. 13(b). 

  Exceeding Opposing Claim  

A counterclaim may exceed the amount or seek different relief than claimed 

in pleading of opposing party. Ark. R. Civ. P. 13(c). 

  Omitted Counterclaims  

An omitted counterclaim may be asserted by amended or supplemental 

pleading subject to Ark. R. Civ. P. 15.   

Ark. R. Civ. P. 13(e). 

  Joinder of Additional Parties 

Joinder of additional parties as may be required by a counterclaim shall be 

made in accordance with Ark. R. Civ. P. 19 and 20.  

Ark. R. Civ. P. 13(g). 

  Separate Trials & Judgments 

If the court orders separate trials as provided in Ark. R. Civ. P. 42(b), 

judgment on a counterclaim may be rendered in accordance with the terms 
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of Ark. R. Civ. P. 54(b) when the court has jurisdiction so to do, even if the 

claims of the opposing party have been dismissed or otherwise disposed of. 

Ark. R. Civ. P. 13(h). 

 Cross-Claims    

  Against Co-Party  

A party may assert an independent claim against a co-party when such claim 

arose out of the same transaction or occurrence of the original claim or 

counterclaim, or relates to any property that is the subject matter of the 

original action. 

The pleader may allege cross-defendant is liable for all or part of any claim 

asserted against the pleader.  Ark. R. Civ. P. 13(f). 

  Joinder of Additional Parties  

Joinder of additional parties as may be required by a cross-claim shall be 

made in accordance with Ark. R. Civ. P. 19 and 20.   

Ark. R. Civ. P.13(g). 

  Separate Trials & Judgments  

If the court orders separate trials as provided in Ark. R. Civ. P. 42(b), 

judgment on a cross-claim may be rendered in accordance with the terms of 

Ark. R. Civ. P. 54(b) when the court has jurisdiction so to do, even if the 

claims of the opposing party have been dismissed or otherwise disposed of. 

Ark. R. Civ. P. 13(h). 

 Amendments 

  To Pleadings 

Amendments to pleadings may be made at any time without leave of court 

unless, upon motion, the court finds it would cause prejudice or undue delay 

(whereupon, the court may strike the amended pleading or grant a 

continuance).  

Unless the court orders otherwise, a responsive pleading to an amended 

pleading shall be made with the longer of: the time remaining for response 
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to the original pleading, or twenty days after service of the amended 

pleading. Ark. R. Civ. P. 15(a). 

  To Conform with Evidence  

Issues not raised by the pleadings but tried with express or implied consent 

of the parties shall be treated as if raised by the pleadings. 

Upon motion of a party at any time, even after judgment, amendments may 

be made to conform the pleadings to the evidence and raise issues 

interjected by the evidence.  

The court has discretion to permit amendment of the pleadings over an 

objection that an issue raised is not within the scope of the pleadings. 

   The court may grant a continuance to the party opposing the amendment. 

   Ark. R. Civ. P. 15(b). 

  Relation Back 

An amendment relates back to the original pleading when it arises out of the 

same conduct, transaction, or occurrence. 

An amendment changing the party against whom a claim is made relates 

back if: 

   It arises out of the same conduct, transaction, or occurrence; and 

    Within the statute of limitations period, the party: 

Had such notice of the action that maintaining a defense on 

the merits is not prejudiced; and 

Knew or should have known that the action would have been 

brought against him, but for a mistake in identity. 

   Ark. R. Civ. P. 15(c). 
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 Supplemental Pleadings  

Supplemental pleadings may be made at any time without leave of court unless, 

upon motion, the court finds it would cause prejudice or undue delay (whereupon, 

the court may strike the amended pleading or grant a continuance). 

Unless the court orders otherwise, a responsive pleading to a supplemental pleading 

shall be made with the longer of: the time remaining for response to the original 

pleading, or twenty days after service of the supplemental pleading. Ark. R. Civ. P. 

15(d). 

 Defenses  

  When Presented 

   The time for answering the complaint is as follows:  

   Resident defendant – thirty days after service; 

   Nonresident defendant – thirty days after service; 

Defendant served under Ark. R. Civ. P. 4(f) – thirty days after first 

publication (but even failing to so answer, may appear and defend at 

any time prior to judgment and, upon imposing substantial defense, 

may obtain time to prepare for trial); 

Party served with a counterclaim or cross-claim – thirty days after 

service. 

  Incarcerated defendant – sixty days after service. 

 The court may, on motion, extend time for any responsive pleading. 

Times for filing responsive pleading are altered by filing of a motion as 

follows: 

After action by court on motion under Ark. R. Civ. P. 12 - ten days 

after notice of action; 
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After more definite statement filed pursuant to granting of motion 

for same - ten days after service of the more definite statement. 

   Ark. R. Civ. P. 12(a). 

  How Presented  

Where responsive pleading is required, every defense shall be asserted 

therein, except the following defenses which may be asserted by motion: 

    Lack of jurisdiction over the subject matter; 

    Lack of jurisdiction over the person; 

    Improper venue; 

    Insufficiency of process; 

    Insufficiency of service of process; 

    Failure to state facts upon which relief can be granted; 

    Failure to join a party under Ark. R. Civ. P. 19; and 

Pendency of another action between the same parties arising out of 

the same transaction or occurrence. 

The motion shall be made before pleading if a further pleading is permitted. 

Defenses or objections are not waived by being joined with others in the 

responsive pleading or motion. 

When a responsive pleading to a claim is not required, any defense in law or 

fact to that claim may be asserted at trial. 

When a motion asserts a failure to state facts upon which relief can be 

granted and the court permits matters outside the pleading to be heard, the 

motion shall be treated as a motion for summary judgment under Ark. R. Civ. 

P. 56, and parties shall be given reasonable opportunity to present all 

pertinent material. 

  Ark. R. Civ. P. 12(b). 
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  Preliminary Hearings on Defenses 

Unless the court orders deference until trial, the following matters, upon 

application of any party, shall be heard and determined before trial: 

Any defenses specifically mentioned in Ark. R. Civ. P. 12(b), whether 

raised by pleading or motion; and 

  A motion for judgment on the pleadings under Ark. R. Civ. P. 12(c). 

  Ark. R. Civ. P. 12(d). 

Waiver or Preservation 

A defense of lack of jurisdiction, improper venue, insufficiency of process, 

insufficiency of service of process, or pendency of another action between 

same parties arising out of same transaction or occurrence is waived if it is: 

  Omitted from a motion made under Ark. R. Civ. P. 12(g); or 

Neither made by motion under Ark. R. Civ. P. 12, nor included in the 

original responsive pleading. 

A defense of failure to state facts upon which relief can be granted, a defense 

of failure to join a party indispensable under Ark. R. Civ. P. 19, and an 

objection of failure to state a legal defense to a claim, although not made by 

motion or pleading under Ark. R. Civ. P. 12, may be made in any pleading 

permitted or ordered under Ark. R. Civ. P. 7(a), or by motion for judgment 

on the pleadings, or at the trial on the merits. 

Whenever it appears that the court lacks jurisdiction of the subject matter, 

the court shall dismiss the action. 

 Ark. R. Civ. P. 12(h). 

  Consolidation  

A movant under Ark. R. Civ. P. 12 may join with it any other motions 

provided for in Ark. R. Civ. P. 12 and then available to him. 
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A movant who omits a defense or objection that may be raised by motion 

under Ark. R. Civ. P. 12 may not raise such defense or objection by motion, 

except for: 

    Defense of failure to state facts upon which relief can be granted; 

Defense of failure to join indispensable party under Ark. R. Civ. P. 19; 

and 

   Objection of failure to state a legal defense to a claim. 

   Ark. R. Civ. P. 12(g). 

 Motion for Judgment on the Pleadings  

A party may move for judgment on the pleadings after pleadings are closed; but 

within such time as to not delay trial. 

If the court permits matters outside the pleadings to be heard, the motion shall be 

treated as a motion for summary judgment under Ark. R. Civ. P. 56, and parties shall 

be given reasonable opportunity to present all pertinent material. 

  Ark. R. Civ. P. 12(c). 

 Motion for a More Definite Statement  

A party may move for a more definite statement, before interposing a responsive 

pleading, when the pleading requiring a response is so vague or ambiguous that it is 

unreasonable to require a responsive pleading. The motion shall point out the 

defects and the details desired. 

If there is no compliance with the court's order granting the motion within ten days 

after notice of the order (or such other time as the court may fix), the court may 

strike the pleading or make such other orders as is deemed just. 

  Ark. R. Civ. P. 12(e). 

 Motion to Strike 

The court may strike from any pleading any insufficient defense or redundant, 

immaterial, impertinent, or scandalous matter. Ark. R. Civ. P. 12(f). 
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Discovery  

 Scope of Discovery  

Parties may obtain discovery regarding:  

Any matter, not privileged, which is relevant to the issues in the pending 

actions, whether it relates to the claim or defense of the party seeking 

discovery or to the claim or defense of any other party, including the 

existence, description, nature, custody, condition, identity and location of 

any books, documents, or other tangible things and the identity and location 

of persons who have knowledge of any discoverable matter or who will or 

may be called as a witness at the trial of any cause; 

   Liability insurance agreements;  

Material prepared for trial by any party or party's representative, upon a 

showing of substantial need and inability to obtain evidence without undue 

hardship (does not include mental impressions, conclusions, opinions, or 

legal theories of party's representative);  

Statements of party or other person previously made if it is a written 

statement signed or otherwise adopted or approved by the person making it, 

or a stenographic, mechanical, electrical, or other recording, or a 

transcription thereof, which is a substantially verbatim recital of an oral 

statement by the person making it and contemporaneously recorded. 

The identity of expert witnesses as well as subject of testimony and grounds 

therefore; and 

Reports of physical or mental examinations conducted by other experts as 

well as other facts or opinions upon showing of exceptional circumstances 

making discovery by other means impractical. 

Ark. R. Civ. P. 26(b). 
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 Depositions  

  In General 

Depositions may be oral (Ark. R. Civ. P. 30), on written questions (Ark. R. Civ. 

P. 31), or taken to perpetuate testimony.  (Ark. R. Civ. P. 27). 

Depositions shall be taken before a person authorized to administer oaths; 

or designated by court.  Ark. R. Civ. P. 28(a). 

Depositions shall be taken in a foreign state or country before a person 

either authorized to administer oaths in said jurisdiction or by a person 

either commissioned by the court or by letter of request. A commission shall 

be issued upon application and notice, upon terms that are just and 

appropriate, and with designation by name or descriptive title. Ark. R. Civ. P. 

28(b). 

A party desiring to take a deposition for use in a judicial proceeding in a 

foreign jurisdiction must produce a letter rogatory to a judge of the circuit 

court in the county where the witness or person in possession of the thing to 

be produced is located. The court shall issue a subpoena requiring the 

witness to attend at a specified time and place for examination. In case of 

failure of the witness to attend or refusal to be sworn or to testify or to 

produce the document or thing requested, the court may find the witness in 

contempt. Ark. R. Civ. P. 28(c). 

  Oral Examination 

A deposition may be taken without leave of court after the expiration of 

thirty days after service of the summons and complaint on the defendant. 

Leave of court is also not required within thirty days if the defendant has 

sought discovery or if special notice has been given, including a statement of 

supporting facts to the effect that the deponent is about to leave the state or 

country making examination at a proper time impossible. Ark. R. Civ. P. 30. 

A prisoner may be subpoenaed for examination with leave of court. Ark. R. 

Civ. P. 30(a). 
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The court may, for cause, lengthen or shorten the time to take a deposition 

or produce documents. Ark. R. Civ. P. 30(a) and (b)(5). 

The party taking the deposition shall state in the notice the method by which 

the testimony shall be recorded.  Unless the court orders otherwise, it may 

be recorded by sound, sound and visual, or stenographic means.  Ark. R. Civ. 

P. 30(b)(3). 

Evidence objected to during the examination shall be taken subject to 

objections.  A lawyer shall not instruct a witness not to answer unless 

privileged information is sought, or to enforce a limitation on evidence 

imposed by the court.  Ark. R. Civ. P. 30(c) and (d). 

The court may order a party giving notice of examination to pay reasonable 

expenses and attorney’s fees incurred by adverse party in attending 

examination, when party giving notice fails to attend the examination or fails 

to subpoena the deponent. Ark. R. Civ. P. 30(g). 

  Written Questions 

Depositions upon written questions may be served after commencement of 

action. Leave of court is not necessary unless a prisoner is to be subpoenaed.  

   Unless altered by the court, the time for service of questions is:  

   Cross questions within fourteen days of direct questions; 

    Redirect questions within seven days of cross questions; and 

    Recross questions within seven days of redirect questions. 

   Ark. R. Civ. P. 31(a). 

  To Perpetuate Testimony 

Testimony of a witness may be perpetuated for use in a subsequent action 

upon the filing of a verified petition requesting an order to perpetuate 

testimony. The petition must show:  

That the petitioner expects to be a party to an action cognizable in a 

court in this state but is presently unable to bring it; 
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The subject matter of action and petitioner's interest therein; 

The facts to be established and reasons for perpetuating testimony; 

The names or a description of persons petitioner expects will be 

adverse parties and their addresses if known; and 

The names and addresses of the persons to be examined and the 

substance of each witness's testimony. Ark. R. Civ. P. 27(a)(1). 

The petitioner must serve those named in the petition at least twenty days 

before the date of the hearing. If service cannot be made after due diligence, 

the court may order service by publication. The court shall appoint counsel 

for persons not served in the manner provided in Ark. R. Civ. P. 4. If any 

expected adverse party is a minor or incompetent, the provisions of Ark. R. 

Civ. P.  17(b) apply. Ark. R. Civ. P. 27(a)(2). 

The court shall order perpetuation of the testimony if it is satisfied that it 

may prevent a failure or delay or justice. The order shall designate the 

persons whose depositions may be taken and specify the subject matter of 

the examination and whether the deposition shall be taken upon oral 

examination or written interrogatories. Ark. R. Civ. P. 27(a)(3). 

  Use at Trial 

Any part or all of a deposition may be used at trial or a hearing or an 

interlocutory proceeding as though the witness were present and testifying, 

subject to the rules of evidence, as long as the adverse party was present or 

represented at the taking of the deposition or at least had reasonable notice 

thereof. Ark. R. Civ. P. 32(a)(1). 

The deposition of a witness may be used by any party for any purpose if the 

court finds:  

That the witness is dead;   

That the witness is out of state or at a greater distance than one 

hundred miles from the courthouse;  
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That the witness is unable to attend or testify because of age, illness, 

infirmity, or imprisonment;  

That the party offering the deposition has been unable to procure 

the attendance of the witness by subpoena; or 

That such exceptional circumstances exist as to make it desirable, in 

the interest of justice. Ark. R. Civ. P. 32(a)(3). 

When an action has been dismissed and another action involving the same 

subject matter is afterward brought between the same parties or their 

representatives or successors in interest, all depositions lawfully taken in 

the former action may be used in the latter.  

A deposition previously taken may also be used as permitted by the 

Arkansas Rules of Evidence, e.g. for impeachment purposes. Ark. R. Civ. P. 

32(a)(4). 

  Objections  

Objections to the deposition may be made on the same grounds as if the 

witness were present.  

However, objections to notice of examination are waived unless they are 

made in writing and promptly served on the adverse party. Ark. R. Civ. P. 

32(d)(1).  

Objections to qualifications of the examining officer are waived unless made 

before the deposition was taken or as soon as the disqualification becomes 

known or could have been discovered with reasonable diligence. Ark. R. Civ. 

P. 32(d)(2). 

Objections to the competency of a witness or to the competency, relevancy 

or materiality of testimony are waived if the objection is one that might have 

been cured if presented at that time. Ark. R. Civ. P. 32(d)(3)(A). 

The following objections, based on errors occurring at the oral examination, 

are waived unless a seasonable objection thereto is made at the deposition:  

https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662
https://courts.arkansas.gov/print/198662


112 
 

 Form of question; 

 Manner of taking deposition; 

 Form of answers; 

 Oath or affirmation; 

 Conduct of parties; and 

 Other avoidable errors.  Ark. R. Civ. P. 32(d)(3)(B). 

Objections to the form of written questions are waived unless served in 

writing upon propounding party within the time allowed for succeeding 

cross or other questions and within five days of service of the last authorized 

questions. Ark. R. Civ. P. 32(d)(3)(C). 

Errors and irregularities in the manner in which the testimony is 

transcribed or the deposition is prepared, signed, certified, sealed, indorsed, 

transmitted, or filed are waived unless a motion to suppress is made with 

reasonable promptness after the error is discovered or discoverable. Ark. R. 

Civ. P. 30(e). 

 Interrogatories  

Without leave of court, interrogatories may be served upon the plaintiff after 

commencement of the action and upon any other party with or after service of the 

summons and complaint upon that party. 

Interrogatories shall be answered separately and fully, in writing, under oath, and 

signed by the person answering. Objections shall be stated with the reasons for the 

objection and signed by the attorney objecting. The party shall answer to the extent 

the interrogatory is not objectionable.  

Answers or objections shall be served:     

 By any party within thirty days after service of interrogatories; 

By defendant within forty-five days after service of summons and complaint, 

or within thirty days after service of interrogatories, whichever is longer; or 

Within such time as the court allows.  
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Interrogatories may relate to any matters which can be inquired into under Ark. R. 

Civ. P 26(b), and the answers may be used to the extent permitted by the rules of 

evidence. 

An interrogatory that involves an opinion or contention about a fact or the 

application of law to a fact is not necessarily objectionable, but the court may delay 

an answer until after designated discovery has been completed or until a pretrial 

conference or another later time. 

Where compilation or examination of records is necessary to answer an 

interrogatory and the burden is as great for one party as the other, the answering 

party may merely open their records to the serving party. 

Ark. R. Civ. P. 33. 

 Production of Documents 

A party may serve another with a request: 

   To produce documents for inspection and reproduction; 

To produce any tangible thing for testing, copying, inspection, or sampling; 

or 

To permit entry on land or property for inspection, measurement, surveying, 

photographing, testing, or sampling.  Ark. R. Civ. P. 34(a). 

The request may, without leave of court, be served upon the plaintiff after 

commencement of the action and upon any other party with or after service of the 

summons and complaint upon that party.  

The request shall set forth the items to be inspected and describe each item and 

category with reasonable particularity. The request shall specify a reasonable time, 

place and, manner of making the inspection and performing the related acts. 

A written response shall be served: 

By any party within thirty days of service of request; 
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By defendant within forty-five days after service of summons and complaint, 

or within thirty days of service of request, whichever is longer; or 

 Within such time as permitted by the court. 

The response shall permit inspection as to each item or category. The party may 

object as to specified items or parts of categories, with the reasons for the objection 

stated and allowing inspection of the remaining parts.  

The party submitting the request may move for an order under Ark. R. Civ. P. 37(a) 

with respect to any objection to or other failure to respond or failure to permit 

inspection as requested. 

An independent action against a nonparty for production of documents and things 

or permission to enter land is not precluded by this rule.  

A party who produces documents for inspection shall organize and label them to 

correspond with the categories in the production request, or produce them as kept 

in the usual course of business. 

  Ark. R. Civ. P. 34.  

 Physical or Mental Examination  

When the mental or physical condition of a party, or a person in the custody of a 

party, is in controversy, the court may order the party to submit to an examination 

or to produce the person in the party’s custody or legal control for examination.  

The order shall issue only on motion for good cause shown and upon notice to the 

person to be examined and to all parties. It shall specify the time, place, manner, 

conditions, and scope of the examination and the person or persons by whom it is to 

be made. 

The party examined or to whom order is made is entitled to a copy of the report of 

the examining physician or psychologist setting out his findings, including results of 

all tests made, diagnoses and conclusions, and all earlier reports of examinations of 

the same condition.  
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After delivery, the party causing the examination shall be entitled, upon 

request to receive the same.  

If the physician fails or refuses to make a report, the court may exclude his or her 

testimony at trial.   

By requesting and obtaining a report of the examination or by taking the deposition 

of the examiner, the party examined waives any privilege he may have in that action 

or any other involving the same controversy, regarding the testimony of every other 

person who has examined or may thereafter examine him in respect to the same 

mental or physical condition. 

A party who relies upon his or her physical, mental, or emotional condition as an 

element of his or her claim or defense shall execute an authorization to allow such 

other party to obtain copies of his or her medical records. They shall do so within 

thirty days of the request unless a shorter or longer time is agreed to or ordered by 

the court.  

A party shall not be required, by order of court or otherwise, to authorize any 

communication with his or her physician or psychotherapist other than: 

 The furnishing of medical records, and  

 Communications in the context of formal discovery procedures. 

“Medical records” means any writing, document, or electronically stored 

information pertaining to or created as a result of treatment, diagnosis, or 

examination of a patient. 

  Ark. R. Civ. P. 35. 

 Requests for Admission 

For purposes of a pending action, a party may serve on another party a written 

request to admit the truth of any matters within the scope of Ark. R. Civ. P. 26(b). 

The request may be served without leave of court on the plaintiff any time after 

commencement of the action, or on any other party after service of summons and 

complaint on that party. The request shall: 
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Set forth separately matters to be admitted that relate to statements or 

opinions of fact; 

 Describe any documents the genuineness of which is questioned; and 

Attach copies of documents unless otherwise furnished or made available 

for inspection and copying. 

The answer shall be written and signed by the party or their attorney. It shall 

specifically admit or deny the matter, or set forth in detail the reasons why the 

answering party cannot truthfully admit or deny the matter.  

A denial shall fairly meet the substance of the requested admission.  

The answer shall only qualify the answer or admit only part of the matter if 

good faith so requires.  

The answer shall only give lack of information or knowledge as a reason for 

failure to answer if it is stated that a reasonable inquiry has been made and 

available information is insufficient to enable an answer to be made.  

Objections shall be written and signed and give the reasons for the objection. An 

objection shall not solely be based on the ground that the admission presents a 

genuine issue of fact for trial. The party may deny the matter or set forth reasons 

why he cannot admit or deny it.  

The party who has requested the admissions may move to determine the sufficiency 

of the answers or objections. If the objection is not justified, the court shall order the 

answer served.  

If the answer does not comply with the requirements of Ark. R. Civ. P. 36, the court 

may order the matter admitted or order an amended answer.  

The court may, also determine that final disposition of the request be made 

at a pre-trial conference or at a designated time prior to trial. 

An admission conclusively establishes a matter unless the court grants a motion for 

withdrawal or amendment of admission. 
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An admission may be amended under Ark. R. Civ. P. 16 when the presentation of the 

merits of the action will be served thereby and the party who obtained the 

admission fails to satisfy the court that withdrawal or amendment will prejudice 

him in maintaining his action or defense. 

Requests for admissions must be filed in a separate document and shall not be 

combined with interrogatories, document production requests, or any other 

material. 

  Ark. R. Civ. P. 36.  

 Protective Orders  

On the motion of a party seeking discovery or examination and for good cause 

shown, the court may make orders justly required to protect a party or person from 

annoyance, embarrassment, oppression, or undue burden or expense.  

The movant should state that they have conferred with or attempted to confer with 

the other party in good faith in an effort to resolve the dispute without court action.   

The order may: 

  Preclude discovery; 

  Permit discovery on specified terms and conditions; 

  Permit discovery only by a method other than that chosen; 

  Limit the scope of discovery; 

  Preclude discovery of certain things; 

  Designate only certain persons to be present at examination; 

  Require a deposition to be sealed and opened only by court order; 

Preclude or limit disclosure of confidential research, development, 

or commercial information; or  

Require simultaneous filing of specified documents or information in 

sealed envelopes to be opened only as court directs. 

https://courts.arkansas.gov/print/198746
https://courts.arkansas.gov/print/198658


118 
 

If a motion for a protective order is denied, in whole or part, the court may order 

discovery on such terms and conditions as are just. Ark. R. Civ. P. 26(c).   

With regard to depositions on oral examination – either party or deponent may 

move to terminate or limit examination, at any time during examination, upon a 

showing that the examination is being conducted in bad faith or in such manner as 

unreasonably to annoy, embarrass, or oppress the deponent or party.  

Upon demand of the objecting party or deponent, the taking of the deposition must 

be suspended for the time necessary to make a motion for an order. Ark. R. Civ. P. 

30(d)(4).  

 Sanctions 

A party may apply for an order compelling discovery. The application must be made 

to the court in which the action is pending or, on matters relating to a deposition, to 

the court in the place where the deposition is being taken. It shall include a 

statement that the party has attempted in good faith to resolve the issue without 

court action. The party may complete or adjourn the examination before he applies 

for an order. Reasonable notice must be given to all parties. Ark. R. Civ. P.37(a).  

  A party may move for an order compelling discovery on the following grounds:  

   Deponent fails to answer a question under Ark. R. Civ. P. 30 or 31; 

Corporation, business association, or governmental agency fails to make a 

designation under Ark. R. Civ. P. 30(b)(6), 31(a); 

  Party fails to answer interrogatories under Ark. R. Civ. P. 33; 

  Party fails to permit inspection requested under Ark. R. Civ. P. 34; or 

  Party’s answers are evasive or incomplete. Ark. R. Civ. P. 37(a). 

If the motion is granted, the court shall, after an opportunity for a hearing, require 

the party or deponent whose conduct necessitated the motion (or their attorney) to 

pay reasonable expenses and attorney's fees incurred in obtaining the order, unless 

however, the court finds:   
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That the movant did not make a good faith effort to obtain the discovery 

without court action;  

That the opposing party’s response or objection was substantially justified; 

or 

That other circumstances make an award of expenses unjust.  

If the motion is denied, the court may enter any protective order authorized under 

Ark. R. Civ. P. 26(c). With opportunity for hearing, the court may also order the 

moving party, attorney, or both to pay the costs incurred in opposing the motion, 

unless it finds that the motion was justified or that an award of expenses would be 

unjust. Ark. R. Civ. P. 37(a). 

If the motion is granted in part and denied in part, costs shall be apportioned as 

justice so requires.   

Upon failure to comply with the order to permit discovery, the court in the district 

in which the deposition is taken may find deponent in contempt for failure to be 

sworn or failure to answer. Ark. R. Civ. P. 37(b). 

The court in which the action is pending may make an order: 

 Establishing facts involved or other designated facts; 

Forbidding deponent an opportunity to oppose or support designated claim 

or defense; 

 Prohibiting introduction of designated matter in evidence; 

 Striking pleadings or facts of pleadings; 

 Staying further proceedings until discovery permitted; 

 Dismissing action or proceeding or part thereof; 

 Rendering default judgment; or 

 In lieu of or in addition to foregoing: 
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Finding deponent in contempt for failure to permit any discovery 

except a mental or physical examination; or 

Requiring payment of costs incurred in obtaining order unless 

failure to permit discovery is justified or award unjust. 

Ark. R. Civ. P. 37(b). 

Upon a failure to admit or deny a request to admit if the genuineness of the 

document or the truth of the matter in question is later proved, the party making the 

request may apply for an order requiring the other party to pay the reasonable 

expenses incurred in making that proof. Such an order shall be made unless:  

 Request to admit was objectionable under Ark. R. Civ. P. 36(a); 

 Admission was of no substantial importance in the proceedings; 

Adverse party had reasonable grounds to believe that he might prevail in 

objection; or 

 Adverse party demonstrates good reason for failure to answer. 

 Ark. R. Civ. P. 37(c). 

If party deponent or designated officer upon proper notice of deposition or other 

discovery fails to: 

 Appear for examination; 

 Serve answer or objection to interrogatories; or 

 Serve written response to request for inspection of property; 

The court in which the action is pending may upon motion make an order: 

  Establishing facts; 

 Forbidding opportunity to oppose or support certain claims; 

 Prohibiting introduction of certain evidence; 

 Dismissing the action or proceeding or any part thereof; 
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 Entering a default judgment against the disobedient party; or 

In lieu of or in addition to above, awarding costs against adverse party, his 

attorney or both unless the failure is justified or such award unjust. 

The failure to act may not be excused on the ground that the discovery sought is 

objectionable unless the party failing to act has applied for a protective order as 

provided in Ark. R. Civ. P 26(c).   

  Ark. R. Civ. P. 37(d). 

Expenses may not be awarded against the state except as provided by law.  Ark. R. 

Civ. P. 37(f). 

 Electronic Discovery 

The parties may agree to pursue electronic discovery or the court may order 

electronic discovery on motion for good cause shown. Any such agreement or 

motion shall be made within one hundred twenty days after the date that the 

complaint was filed. The court may extend or reopen this period for good cause. Ark. 

R. Civ. P. 26.1(b).  

Within thirty days of an agreement or order to engage in electronic discovery, the 

parties shall confer. At this conference, the parties shall discuss and plan for the 

following issues: 

 Any issues relating to preservation of discoverable information;  

 The form in which each type of the information will be produced;  

 The period within which the information will be produced;  

The method for asserting or preserving claims of privilege or of protection 

of the information such as trial-preparation materials, including the manner 

in which such claims may be asserted after production;  

The method for asserting or preserving confidentiality and proprietary 

status of information relating to a party or a person not a party to the 

proceeding;  
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Whether allocation among the parties of the expense of production is 

appropriate; and,  

Any other issue relating to the discovery of electronically stored 

information.  

  Following the planning conference, the parties shall:  

   Develop a proposed plan relating to discovery of the information; and  

Not later than fourteen days after the conference, submit to the court a 

written report that summarizes the plan and states the position of each 

party as to any issue about which they are unable to agree. 

  Ark. R. Civ. P. 26.1(c). 

The court may issue an order governing the discovery of electronically stored 

information pursuant to:  

A motion by a party seeking discovery of the information or by a party or 

person from which discovery of the information is sought;  

A stipulation of the parties and of any person not a party from which 

discovery of the information is sought, or  

The court's own motion, after reasonable notice to, and an opportunity to be 

heard from, the parties and any person not a party from which discovery of 

the information is sought. 

An order governing discovery of electronically stored information may address: 

Whether discovery of information is reasonably likely to be sought in the 

proceedings;  

 Preservation of the information;  

 The form in which each type of the information is to be produced;  

 The time within which the information is to be produced;  

 The permissible scope of discovery of the information;  
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The method for asserting or preserving claims of privilege or of protection 

of the information as trial-preparation material after production;  

The method for asserting or preserving confidentiality and the proprietary 

status of information relating to a party or a person not a party to the 

proceeding;  

 Allocation of the expense of production; and  

 Any other issue relating to the discovery of the information.  

 Ark. R. Civ. P. 26.1(d). 

Absent exceptional circumstances, the court may not impose sanctions on a party 

for failure to provide electronically stored information lost as the result of the 

routine, good-faith operation of an electronic information system. Ark. R. Civ. P. 

26.1(e). 

A party may serve on any other party a request for production of electronically 

stored information and for permission to inspect, copy, test, or sample the 

information. A party on which a request to produce electronically stored 

information has been served shall, in a timely manner, serve a response on the 

requesting party. The response must state, with respect to each item or category in 

the request:  

That inspection, copying, testing, or sampling of the information will be 

permitted as requested; or  

 Any objection to the request and the reasons for the objection.  

 Ark. R. Civ. P. 26.1(f). 

Unless the parties otherwise agree or the court otherwise orders: 

The responding party shall produce the information in a form in which it is 

ordinarily maintained or in a form that is reasonably useful;  

If necessary, the responding party shall also produce any specialized 

software, material, or information not ordinarily available so that the 
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requesting party can access and use the information in its ordinarily 

maintained form; and  

A party need not produce the same electronically stored information in 

more than one form. Ark. R. Civ. P. 26.1(g). 

A party may object to discovery of electronically stored information from sources 

that the party identifies as not reasonably accessible because of undue burden or 

expense. In its objection, the party shall identify the reason for such undue burden 

or expense.  

On motion to compel discovery or for a protective order relating to the discovery of 

electronically stored information, a party objecting bears the burden of showing 

that the information is from a source that is not reasonably accessible because of 

undue burden or expense. 

The court may order discovery of electronically stored information that is from a 

source that is not reasonably accessible because of undue burden or expense if the 

party requesting discovery shows that the likely benefit of the proposed discovery 

outweighs the likely burden or expense, taking into account the amount in 

controversy, the resources of the parties, the importance of the issues, and the 

importance of the requested discovery in resolving the issues. 

If the court orders discovery of electronically stored information, it may set 

conditions for discovery of the information, including allocation of the expense of 

discovery. 

The court shall limit the frequency or extent of discovery of electronically stored 

information, even from a source that is reasonably accessible, if the court 

determines that:  

It is possible to obtain the information from some other source that is more 

convenient, less burdensome, or less expensive;  

 The discovery sought is unreasonably cumulative or duplicative;  

The party seeking discovery has had ample opportunity by discovery in the 

proceeding to obtain the information sought; or  
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The likely burden or expense of the proposed discovery outweighs the likely 

benefit, taking into account the amount in controversy, the resources of the 

parties, the importance of the issues, and the importance of the requested 

discovery in resolving the issues. Ark. R. Civ. P. 26.1(h). 

A claim of privilege or protection after production of electronic data shall be 

governed by Ark. R. Civ. P. 26(b)(5) unless the application of that rule is modified by 

agreement of the parties or by order of the court. Ark. R. Civ. P. 26.1(i). 

A subpoena may require that electronically stored information be produced and 

that the party serving the subpoena or person acting on the party's request be 

permitted to inspect, copy, test, or sample the information. 

A party serving a subpoena requiring production of electronically stored 

information shall take reasonable steps to avoid imposing undue burden or 

expense on a person subject to the subpoena. 

An order of the court requiring compliance with a subpoena for 

electronically stored information must provide protection to a person that is 

neither a party nor a party's officer from undue burden or expense resulting 

from compliance. Ark. R. Civ. P. 26.1(j). 

 Pre-Trial Conference 

A pretrial conference may be held at the discretion of the court. The attorneys for all 

parties shall appear at the conference to consider:  

   Simplification of issues; 

   Necessity or desirability of amending pleadings; 

Possibility of obtaining admissions of fact and documents to avoid 

unnecessary proof; 

   Limiting number of expert witnesses; 

   Advisability of preliminary reference of issues to master; 

   Such other matters as may aid in the disposition of the action; and 
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The possibility of settlement or the use of extrajudicial procedures, including 

mediation, to resolve the dispute. 

At the conclusion of the conference, the court shall make an order:  

 Reciting the action(s) taken; 

 Specifying the amendments allowed to the pleadings; 

 Reciting the agreements made by the parties; and  

Limiting the issues for trial to those not disposed of by admissions or 

agreements of counsel.  

The order controls the subsequent course of the action, unless modified at the trial 

to prevent manifest injustice.  

The court in its discretion may establish by rule a pre-trial calendar on which 

actions may be placed for consideration. The court may either confine the calendar 

to jury actions or to non-jury actions or extend it to all actions. 

Ark. R. Civ. P. 16. 

There is a sample Scheduling Order in the Appendix on page 177. 

Adjudication Without Trial 

 Summary of Challenges to Pleadings 

A motion for judgment on the pleadings may be made after the pleadings are closed 

and within such a time as not to delay trial. Such a motion can be made by any party. 

The motion shall be treated as one for summary judgment and disposed of as 

provided in Ark. R. Civ. P.  56, meaning that all parties are to be given a reasonable 

opportunity to present all material pertinent to such a motion. Ark. R. Civ. P. 12(c). 

Unless waived (See Ark. R. Civ. P. 12(h)), a party may object by motion or in 

responsive pleadings to: 

   Subject-matter jurisdiction; 

   Jurisdiction of the person; 
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   Venue; 

   Sufficiency of process; 

   Sufficiency of service of process; 

   Failure to state facts upon which relief can be granted; 

   Failure to join a necessary party; or 

Another action between the same parties arising out of the same transaction 

or occurrence is pending. 

  Other defenses must be asserted in the responsive pleadings.   

  Ark. R. Civ. P. 12(b). 

A party may assert the following defenses in a motion for a judgment on the 

pleadings:  

   Failure to state facts upon which relief can be granted,  

   Failure to join a party indispensable under Ark. R. Civ. P. 19, and  

   Failure to state a legal defense. Ark. R. Civ. P. 12(h)(2). 

A preliminary hearing may be conducted upon application of any party, unless 

deferred until trial by the court, to determine the motion for judgment on the 

pleadings or any of the defenses listed in Ark. R. Civ. P. 12(b).  

Ark. R. Civ. P. 12(d). 

A motion for a more definite statement may be made before responsive pleadings 

are filed, pointing out the defects in the pleadings and the details desired. If the 

motion is granted, the order of the court must be complied with within ten days or 

such time as the court fixes, or the court may strike the pleading.  Ark. R. Civ. P. 

12(e). 

A motion to strike may be made before responsive pleadings are filed, or within 

thirty days after service of the pleading, or upon the court’s own initiative at any 

time, by which the court may order stricken from any pleading any insufficient 
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defense or any redundant, immaterial, impertinent, or scandalous matter. Ark. R. 

Civ. P. 12(f). 

 Dismissal  

  Voluntary Dismissal 

An action may be dismissed by the plaintiff voluntarily without prejudice to further 

action unless the case has been finally submitted to the court or jury, or the plaintiff 

has once before voluntarily dismissed an action based upon the same claim (unless 

all parties agree by written stipulation that such dismissal is without prejudice).  

Despite a voluntary dismissal by the plaintiff, the defendant may proceed with a 

counterclaim or set-off if it has been previously presented. Ark. R. Civ. P. 41(a).  

Involuntary Dismissal  

Upon the court's own motion or on motion of defendant, an action may be dismissed 

for failure to prosecute, failure to comply with the Rules of Civil Procedure, or 

failure to comply with an order of court. 

Involuntary dismissal is without prejudice unless the action has been previously 

dismissed, voluntarily or involuntarily.  Ark. R. Civ. P. 41(b). 

The court may order plaintiff to pay the costs of a prior dismissed action upon 

plaintiff's filing a new action on the same cause against the same defendant and may 

stay proceedings until plaintiff complies.  Ark. R. Civ. P. 41(d). 

The provisions of Ark. R. Civ. P. 41 are equally applicable to the dismissal of counter, 

cross, or third-party claims.  Ark. R. Civ. P. 41(c). 

 Offer of Judgment 

More than ten days before trial, a party defending against a claim may serve an 

adverse party with an offer to allow judgment to be taken against him for the money 

or property or to the effect specified in his offer, with costs then accrued. 

Judgment shall be entered if, within ten days after service, the adverse party accepts 

offer in writing, and either party files the offer and notice of acceptance together 

with proof of service.  
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An offer not accepted shall be considered withdrawn and is inadmissible in evidence 

except in a proceeding to determine costs. 

If the final judgment obtained (exclusive of interest) is not more favorable than the 

offer, the offeree must pay the costs incurred after the making of the offer.  

An offer made but not accepted does not preclude a subsequent offer. 

When liability has been determined by trial, but the amount of damages is to be 

determined by further proceedings, the party adjudged liable may make an offer of 

judgment, which shall have the same effect as an offer made before trial, if it is 

served not less than ten days prior to the further proceedings. 

Ark. R. Civ. P. 68. 

 Default Judgment 

When a party against whom relief is sought has failed to plead or otherwise defend, 

the court may enter a default judgment in the kind and amount prayed for in the 

demand for judgment (as long as the defaulting party is not an infant or 

incompetent). Ark. R. Civ. P. 55(a). 

A hearing or a jury trial may be conducted if necessary to: 

 Take an account; 

 Determine damages; 

 Establish the truth of an averment; or 

 Investigate any other matter.  

If defendant or his representative has appeared, written notice must be given at 

least three days prior to hearing.  Ark. R. Civ. P. 55(b). 

The court may set aside default judgment upon showing of: 

 Mistake, inadvertence surprise, or excusable neglect; 

 Judgment is void; 

 Fraud, misrepresentation, or other misconduct of adverse party; or 

https://courts.arkansas.gov/print/198649
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 Any other reason justifying relief. Ark. R. Civ. P. 55(c). 

If the case has been removed to federal court and thereafter remanded, no judgment 

by default shall be entered if the party filed an answer or a motion permitted by 

Rule 12 in the federal court during removal. Ark. R. Civ. P. 55(f). 

 Default Judgment with Service by Mail or Warning Order  

When a defendant is served by a warning order, default judgment shall not be taken 

unless an affidavit has been filed stating thirty days have elapsed since the first 

publication of the warning order. Ark. R. Civ. P. 4(f)(4). 

 Summary Judgment  

A party seeking to recover upon a claim, counterclaim, or cross-claim may move, 

with or without supporting affidavits, for summary judgment twenty days after the 

action has commenced or after service of a motion for summary judgment by the 

adverse party. The party must file any such motion no later than forty-five days 

before any scheduled trial date (absent leave of court for good cause shown). Ark. R. 

Civ. P. 56(a).  

The adverse party shall serve his/her response and supporting materials, if any, 

within twenty-one days after the motion is served. The moving party may reply 

within fourteen days after service of response.  Unless the court orders otherwise, 

no party shall file supporting materials after the time for serving a reply. Ark. R. Civ. 

P. 56(b) & (c)(1). 

The court may hold a hearing on the motion not less than seven days after the time 

for serving a reply (or less, for good cause shown). Ark. R. Civ. P. 56(c)(1).  

Affidavits in support of or in opposition to the motion shall: 

 Be based upon personal knowledge; 

 State facts admissible in evidence; 

 Show that affiant is competent to testify to matters contained; 

 Have attached sworn or certified copies of all documents referred to; and 
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State specific facts showing the existence of a genuine issue of fact, rather 

than a mere denial by the pleadings. 

The court may permit affidavits to be supplemented by depositions, answers to 

interrogatories, and further affidavits. Ark. R. Civ. P. 56(e). 

If for specified reasons an affidavit with regard to essential facts cannot be obtained, 

the court may refuse the application, permit more time to obtain affidavits for 

discovery, or make such other order as is just. Ark. R. Civ. P. 56(f).  

If affidavits are made in bad faith or for the purpose of delay, the court shall order 

the party employing them to pay to the other party the amount of the reasonable 

expenses which the filing of the affidavit caused him to incur, including reasonable 

attorney's fees, and any offending party or attorney may be adjudged guilty of 

contempt. Ark. R. Civ. P. 56(g).  

“The judgment sought shall be rendered forthwith if the pleadings, depositions, 

answers to interrogatories and admissions on file, together with the affidavits, if 

any, shows that there is no genuine issue as to any material fact and that the moving 

party is entitled to a judgment as a matter of law on the issues specifically set forth 

in the motion.” Ark. R. Civ. P. 56(c)(2).  

A partial summary judgment, interlocutory in character, may be rendered on any 

issue in the case, including liability.   

If summary judgment is not rendered upon the whole case or for all the relief 

prayed, the court shall conduct a hearing to ascertain what material facts exist 

without substantial controversy and what material facts are actually and in good 

faith controverted. It shall thereupon make an order specifying the facts that appear 

without substantial controversy, including the extent to which the amount of 

damages or other relief is not in controversy, and directing such further proceedings 

in the action as are just.  

Upon the trial of the action, the facts so specified shall be deemed 

established, and the trial shall be conducted accordingly. 

Ark. R. Civ. P. 56(d).  
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 Limitations of Actions  

The expiration of the statutory period for a particular action before a suit is 

commenced is a bar to further action. The statute of limitations is an affirmative 

defense that must be set forth in responsive pleading.  Ark. R. Civ. P. 8(c). 

The statutory period generally begins running when the cause of action accrues.  

Williams v. Edmonson, 257 Ark. 837, 520 S.W.2d 260 (1975). 

  The statutory period is tolled by: 

Properly commencing an action by filing a complaint with the clerk of the 

proper court.  

When the identity of the tortfeasor is unknown, upon affidavit of the fact 

designating tortfeasor as "John Doe" (Ark. Code Ann. § 16-56-125); 

Military service in time of war and six months after war (Ark. Code Ann. § 

16-56-118); 

An injunction staying a suit filed within the statutory period (Ark. Code Ann. 

§ 16-56-119);  

A disability existing at the time the cause of action accrues, including infancy 

or incompetency (Ark. Code Ann. § 16-56-116); [NOTE:  Once one of these 

disabilities is removed, plaintiff has three years in which to file suit.  If 

concurrent disabilities exist, all must be removed for the statutory period to 

run.] 

Defendant's leaving the county, absconding or concealing self, or doing any 

other improper act to prevent the commencement of the action (Ark. Code 

Ann. § 16-56-120);  

Foreign debtor fraudulently absconding to this state to avoid suit (Ark. Code 

Ann. § 16-56-121). 

  The statutory period is not tolled by: 

A verbal promise or acknowledgment in an action on a contract (Ark. Code 

Ann. § 16-56-122); 
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A written acknowledgment or promise by a joint contractor or executor as 

against the other (Ark. Code Ann. § 16-56-124); or 

The endorsement by the payee of payment on a bond. Ark. Code Ann. § 16-

56-123. 

The statutory period applies to demands by way of set-off whether by plea, notice, 

or otherwise. Ark. Code Ann. § 16-56-102.  

The statutory period does not apply in suits to enforce payment of bills, notes, or 

evidences of debt issued by bank or moneyed corporation Ark. Code Ann. § 16-56-

103.  

 Declaratory Judgments 

The procedure for obtaining a declaratory judgment is outlined in Ark. Code Ann. §§ 

16-111-101 et. seq. Courts may declare rights, status, and other legal relations 

whether or not further relief is or could be claimed. Ark. Code Ann. § 16-111-103. 

Such declarations shall be treated as a final judgment. Ark. Code Ann. § 16-111-109. 

A person may seek declaratory relief in any proceeding if the judgment will 

terminate the controversy or remove an uncertainty.  Ark. Code Ann. § 16-111-103 

and Ark. Code Ann. § 16-111-108.  

The issue may be tried and determined in the same manner as issues of fact are 

tried and determined in other civil actions. Ark. Code Ann. § 16-111-107.  

The right to a jury trial is controlled by Ark. R. Civ. P. 38 and 39.  

The court may advance an action for a declaratory judgment on the docket for a 

speedy hearing. Ark. R. Civ. P. 57. 

Relevant Statutes  

Declaration of construction and validity:  Ark. Code Ann. § 16-111-104. 

Powers of fiduciaries:  Ark. Code Ann. § 16-111-105. 
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Masters  

 Appointment & Compensation 

Each court in which an action is pending may appoint a special master. The word 

"master" includes a referee, an auditor, an examiner, a commissioner, and an 

assessor. The compensation to be allowed a master shall be fixed by the court and 

shall be charged upon such of the parties or paid out of any fund or subject matter of 

the action, which is in the custody and control of the court as the court may direct. 

The master shall not retain his report as security for his compensation; but, when 

the party ordered to pay the compensation allowed by the court does not pay it after 

notice and within the time prescribed by the court, the master is entitled to a writ of 

execution against the delinquent party. Ark. R. Civ. P. 53(a). 

 Reference 

A reference to a master shall be the exception and not the rule. Reference shall be 

made only in those cases where there is no right to trial by jury or where such right 

has been waived. Except in matters of account and difficult computation of damages, 

a reference shall be made only upon a showing that some exceptional condition 

requires it. Ark. R. Civ. P. 53(b); Hutton v. Savage, 298 Ark. 256, 769 S.W.2d 394 

(1989). 

 Power 

The order of reference to a master may specify or limit his powers and may direct 

him to report only upon particular issues or to do or perform particular acts or to 

receive and report evidence only and may fix the time and place for beginning and 

closing the hearings and for the filing of the master's report. Subject to the 

specifications and limitations stated in the order, the master has and shall exercise 

the power to regulate all proceedings in every hearing before him and to do all acts 

and take all measures necessary or proper for the efficient performance of his duties 

under the order. He may require the production before him of evidence upon all 

matters embraced in the reference, including the production of all books, papers, 

vouchers, documents, and writings applicable thereto. He may rule upon the 

admissibility of evidence unless otherwise directed by the order of reference and 

has the authority to put witnesses on oath and may himself examine them upon 
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oath. The master shall cause a record to be made of the evidence offered and 

excluded.  Ark. R. Civ. P. 53(c). 

 Proceedings 

Meetings. When a reference is made, the clerk shall furnish the master with a copy 

of the order of reference. Upon receipt thereof, unless the order of reference 

otherwise provides, the master shall set a time and place for the first meeting of the 

parties or their attorneys to be held within the time specified by the court or 

otherwise within a reasonable time after receipt of the order of reference. It is the 

duty of the master to proceed with all reasonable diligence. Either party, on notice 

to parties and master, may apply to the court for an order requiring the master to 

speed the proceedings and to make his report. If a party fails to appear at the time 

and place appointed, the master may proceed ex parte or, in his discretion, adjourn 

the proceedings to a future day, giving notice to the absent party of the 

adjournment. 

Witnesses. The parties may procure the attendance of witnesses before the master 

by the issuance and service of subpoenas as provided in Ark. R. Civ. P. 45. If without 

adequate excuse a witness fails to appear to give evidence, he may be punished for a 

contempt and be subject to the consequences, penalties, and remedies provided in 

Ark. R. Civ. P. 37 and Ark. R. Civ. P. 45. 

Statement of Accounts. When matters of accounting are in issue before the master, 

he may prescribe the form in which the account shall be submitted and in any 

proper case may receive or require in evidence a statement by a certified public 

accountant who is called as a witness. Upon objection of a party to any of the items 

thus submitted or upon a showing that the form of statement is insufficient, the 

master may require a different form of statement to be furnished or the accounts or 

specific items thereof to be proved by oral examination of the accounting parties or 

upon written interrogatories or in such other manner as he directs.  Ark. R. Civ. P. 

53(d). 

 Report 

Contents and Filing. The master shall prepare a report upon the matters submitted 

to him by the order of reference, and, if required to make findings of fact and 
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conclusions of law, he shall set them forth in his report. He shall file the report with 

the clerk of the court and unless directed by the order of reference shall file with it a 

transcript of the proceedings and of the evidence and the original exhibits. The clerk 

shall mail to all parties notice of the filing. 

Effect. The court shall accept the master's findings of fact unless clearly erroneous. 

Within twenty days after being served with notice of the filing of the report, any 

party may serve written objections thereto upon the other parties. Application to 

the court for action upon the report and objections thereto shall be by motion and 

upon notice as prescribed in Ark. R. Civ. P. 6 (c). The court after hearing may adopt 

the report or modify it or may reject it in whole or in part or may receive further 

evidence or may recommit it with instructions. 

Stipulation as to Findings. The effect of a master's report is the same whether or 

not the parties have consented to the reference; but, when the parties stipulate that 

a master's findings of fact shall be final, only questions of law arising upon the 

report shall thereafter be considered. 

Draft Report.  Before filing his report, a master may submit a draft thereof to 

counsel for all parties for the purpose of receiving their suggestions.  

  Ark. R. Civ. P. 53 (e).   

https://courts.arkansas.gov/print/198743
https://courts.arkansas.gov/print/198673
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VII. Criminal Procedure  

Arrest   

 Sufficiency of Affidavit for Arrest  

A judicial officer may issue a warrant for the arrest of a person if, from affidavit, 

recorded testimony, or other information, it appears there is reasonable cause to 

believe an offense has been committed and the person committed it. Ark. R. Crim. P. 

7.1.  

An affidavit or other documented information in support of an arrest warrant may 

be transmitted to the issuing judicial officer by facsimile or by other electronic 

means. Recorded testimony in support of an arrest warrant may be received by 

telephone or other electronic means provided the issuing judicial officer first 

administers an oath by telephone or other electronic means to the person testifying 

in support of the issuance of the warrant. 

Id. 

See the Criminal Checklists beginning on Appendix page 1. 

 Sufficiency of Arrest Warrant 

  Every arrest warrant shall:  

Be in writing and in the name of the state; 

Be directed to all law enforcement officers in the state; 

Be signed by the issuing official with the title of his office and the date of 

issuance; 

Specify the name of the accused or, if his name is unknown, any name or 

description by which he can be identified with reasonable certainty; 

Have attached a copy of the information, if filed, or, if not filed, a copy of any 

affidavit supporting issuance; and 

Command that the accused be arrested and that unless he complies with the 

terms of release specified in the warrant that he be brought before a judicial 

officer without unnecessary delay. 

https://courts.arkansas.gov/print/198618
https://courts.arkansas.gov/print/198618
https://courts.arkansas.gov/print/198618
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The warrant may specify the manner in which it is to be executed, and may specify 

terms of release and requirements for appearance. Ark. R. Crim. P. 7.2.  

The judge or magistrate must be satisfied that there are reasonable grounds for 

believing the charge, either from his or her personal knowledge or from information 

given to him or her on oath.  

The arrest warrant shall name or describe the offense charged and the county in 

which it was committed. The warrant shall command the officer to arrest the person 

named therein as the offender and bring him or her before some judge or magistrate 

of the county in which the offense was committed. Ark. Code Ann. § 16-81-104.  

See the Criminal Checklists beginning on Appendix page 1. 

An invalid arrest warrant may call for the suppression of a confession or other 

evidence but does not entitle a defendant to be discharged from responsibility for 

the alleged offense. State v. Richardson, 373 Ark. 1, 280 S.W.3d 20 (2008). 

 Phone Warrants 

General Rule. If the circumstances make it reasonable to dispense with a written 

affidavit, any judicial officer of this state may issue a warrant based upon sworn oral 

testimony communicated by telephone or other appropriate means. 

Application. The person who is requesting the warrant shall prepare a document, 

to be known as a duplicate original warrant and shall read such duplicate original 

warrant verbatim to the judicial officer. 

The judicial officer shall enter verbatim what is so read to such magistrate on a 

document to be known as an original warrant. 

The judicial officer may direct that the warrant be modified. 

Issuance. If the judicial officer is satisfied that the circumstances are such as to 

make it reasonable to dispense with a written affidavit and that grounds for the 

application exist or that there is probable cause to believe that they exist, the 

judicial officer shall order the issuance of a warrant by directing the person 

requesting the warrant to sign the judicial officer's name on the duplicate original 

warrant. 

https://courts.arkansas.gov/print/198619
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=oDNIu4PtnhSyVr5XFlreM1dY%2faYMN7p7HzoZxnR%2b%2fYFiF7vsnfiUCu%2bqJnE3thWjqlbnNm7DswMAf7NTMprNdlWu%2fontLcdhsMjUa6AcxehpyQO6iEtKJO92Jid6A2aw
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RyBlzAOFlaGUP7VlIkKG99syTpI05Cny%2ferIjs%2fCc8rQaWgf%2b7NmMu0ffjA6ZmDzJWIwAHXDC7qfqIl%2bTxLgpRfeUCxBPyBrXuK8ZR9eCB13fvmCOpaImClSVjcF13rW2yNwjmFzBk0qf58%2fJKhvug%3d%3d
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The judicial officer shall immediately sign the original warrant and enter on the face 

of the original warrant the exact time when the warrant was ordered to be issued. 

The finding of probable cause for a warrant upon oral testimony may be based on 

the same kind of evidence as is sufficient for a warrant upon affidavit. 

Recording and Certification of Testimony. When a caller informs the judicial 

officer that the purpose of the call is to request a warrant, the judicial officer shall 

immediately place under oath each person whose testimony forms a basis for the 

application and each person applying for that warrant. 

If a voice recording device is available, the judicial officer shall record by means of 

the device all of the call after the caller informs the judicial officer that the purpose 

of the call is to request a warrant. 

Otherwise, a stenographic or longhand verbatim record shall be made immediately. 

If a voice recording device is used or a stenographic record made, the judicial officer 

shall have the record transcribed, shall certify the accuracy of the transcription, and 

shall file a copy of the original record and the transcription with the court. 

If a longhand verbatim record is made, the judicial officer shall file a signed copy 

with the court. 

Motion to Suppress Precluded. Absent a finding of bad faith, evidence obtained 

pursuant to a phoned warrant issued is not subject to a motion to suppress on the 

ground that the circumstances were not such as to make it reasonable to dispense 

with a written affidavit.  

Ark. Code Ann. § 16-82-201. 

Arrest Without a Warrant 

  A law enforcement officer may arrest a person without a warrant if: 

The officer has reasonable cause to believe that such person has committed 

a felony;  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aAMLCYAXAwY7zvdI26M%2bhaBkMAVEUgMMnOjusZjkSqkwRg8LYcjrOcezAf7UDPlwUbrqoZcboePIf7w81s1mjtR5gf0VXhGDYjbS0UvUoLwS5yGc3K4Ele4gsHaf4Kdq
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The officer has reasonable cause to believe that such person has committed 

a traffic offense involving: death or physical injury to a person, damage to 

property; or driving a vehicle while intoxicated; 

The officer has reasonable cause to believe that such person has committed 

any violation of law in the officer's presence; 

The officer has reasonable cause to believe that such person has committed 

acts of domestic violence occurring within four hours of arrest (if no 

physical injury) or within twelve hours of arrest (if physical injury involved)  

The officer is otherwise authorized by law. Ark. R. Crim. P. 4.1.  

See also Ark. Code Ann. § 16-81-106 which says that a law enforcement officer may 

make an arrest without a warrant where:  

A public offense is committed in his or her presence; 

He or she has reasonable grounds for believing that the person arrested has 

committed a felony; or 

The officer has probable cause to believe that the person has committed 

battery upon another person, the officer finds evidence of bodily harm, and 

the officer reasonably believes that there is danger of violence unless the 

person alleged to have committed the battery is arrested without delay. 

A private person may make an arrest where he has reasonable grounds for believing 

that the person arrested has committed a felony, Ark. R. Crim. P. 4.1, or when he is 

ordered to by a judicial officer in whose presence a public offense is being 

committed. Ark. Code Ann. § 16-81-106. 

 Summons for a Misdemeanor Offense 

A judicial officer with the authority to issue an arrest warrant may issue, or 

authorize the clerk of the court to issue, a criminal summons in lieu thereof in any 

case in which a complaint, information, or indictment is filed or returned against a 

person not already in custody. Ark. R. Crim. P. 6.1.  

https://courts.arkansas.gov/print/198627
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A prosecuting attorney who files an information or approves the filing of a 

complaint against a person not already in custody may authorize the clerk of a court 

to issue a criminal summons in lieu of an arrest warrant. Ark. R. Crim. P. 6.1. 

  A summons shall not be issued if: 

The offense, or the manner in which it was committed, involved violence to a 

person or the risk or threat of imminent serious bodily injury; or 

   It appears that the person charged would not respond to a summons. 

   Ark. R. Crim. P. 6.1. 

In determining whether the defendant would respond to a summons, appropriate 

considerations include, but are not limited to: 

   The nature and circumstances of the offense charged; 

   The weight of the evidence against the person; 

   Place and length of residence; 

   Present and past employment; 

   Family relationship; 

   Financial circumstances; 

Apparent mental condition; 

Past criminal record; 

Previous record of appearance at court proceedings; and 

Any other relevant information. 

 Ark. R. Crim. P. 6.1. 

Warrantless entry into a person’s home to effect a warrantless arrest for 

misdemeanor driving while intoxicated (DWI) is unreasonable. Norris v. State, 338 

Ark. 397, 993 S.W.2d 918 (1999).  

https://courts.arkansas.gov/print/198614
https://courts.arkansas.gov/print/198614
https://courts.arkansas.gov/print/198614
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But see Stutte v. State, 2014 Ark. App. 139 (2014) (where there was sufficient 

evidence of resisting arrest to justify intrusion).  

DNA Sampling Upon Arrest 

  A DNA sample shall be collected from:  

   An individual who is arrested for any felony offense; 

   An individual whose first appearance in court is caused by a citation or  

   summons for a felony offense; and  

   An individual who is already in the custody of a law enforcement agency  

   or a correctional agency and is the subject of a new felony charge when  

   the new felony charge is separate from the charge or charges for which  

   the person was previously arrested or confined and the law    

   enforcement agency or the correctional agency cannot verify that the  

   person's DNA record is stored in the state DNA Data Base or CODIS. 

  Ark. Code Ann. § 12-12-1006. 

DNA identification of arrestees is a reasonable search that can be considered part of 

a routine booking procedure. Maryland v. King, 133 S. Ct. 1958, 186 L. Ed. 2d 1 

(2013).  

Search & Seizure 

 Sufficiency of Affidavit  

The application for a search warrant shall describe with particularity the persons or 

places to be searched and the persons or things to be seized, and shall be supported 

by one or more affidavits or recorded testimony under oath before a judicial officer 

particularly setting forth the facts and circumstances tending to show that such 

persons or things are in the places, or the things are in possession of the person, to 

be searched. 

 If an affidavit or testimony is based in whole or in part on hearsay, the affiant or 

witness shall set forth particular facts bearing on the informant's reliability and 

shall disclose, as far as practicable, the means by which the information was 

obtained.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=EfFQbsNEaLMjPu8jOxD6GZwB0qCI1%2fC3p0D%2fpjOoc9g28SD5PlY2ku03dh0Lz4F1OvU7VabfFyHdMz5YXO4SbMlrqEMYKb%2bIQLMCRoFwwimf9I8rO1ZIRjo5O3xU4MOecU7lRYxaDboH8LCWqOhedaNYjZn9OeZjmuAWMC3eTBQ%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ubfhNTqtRgGL2lWLHuv%2fO7KELDUTLtOGGu%2bg8k0t%2fjnG3eIi%2fup%2bIOHHK6D8pTYzHfjqcBqOBOby8odgBGV8z3Pmmj3K8I7au52CBiZR97TizsZtf%2bI6%2fhVftwofQsdP
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=v69jxsZEz6fHvATx%2f5ZWXJtVnp7V3Je1xO41WGSRrVKbJ4Jg%2btFdBCe0ISQ0D14bs1l4dYtelDkSoe%2fVscWJolt9MX2qUwA2DocrOKoNFa86f8Jj1BNqd%2bMmhRxh7duM2wFq2URgi%2brJVWRtxU94sg9lhpvmyywlxJso%2bvXycqg%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=v69jxsZEz6fHvATx%2f5ZWXJtVnp7V3Je1xO41WGSRrVKbJ4Jg%2btFdBCe0ISQ0D14bs1l4dYtelDkSoe%2fVscWJolt9MX2qUwA2DocrOKoNFa86f8Jj1BNqd%2bMmhRxh7duM2wFq2URgi%2brJVWRtxU94sg9lhpvmyywlxJso%2bvXycqg%3d
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An affidavit or testimony is sufficient if it describes circumstances establishing 

reasonable cause to believe that things subject to seizure will be found in a 

particular place. Failure of the affidavit or testimony to establish the veracity and 

bases of knowledge of persons providing information to the affiant shall not require 

that the application be denied, if the affidavit or testimony viewed as a whole, 

provides a substantial basis for a finding of reasonable cause to believe that things 

subject to seizure will be found in a particular place. 

An application for a search warrant and the affidavit in support of the search 

warrant may be transmitted to the issuing judicial officer by facsimile or by other 

electronic means. Recorded testimony in support of a search warrant may be 

received by telephone or other electronic means provided the issuing judicial officer 

first administers an oath by telephone or other electronic means to the person 

testifying in support of the issuance of the warrant.  

The judicial officer may examine the affiants or witnesses. He shall make and keep a 

fair written summary of the proceedings and the testimony taken before him. The 

proceedings shall be conducted in secret when appropriate.  

If the judicial officer finds that the application meets the requirements of this rule 

and that, on the basis of the proceedings before him, there is reasonable cause to 

believe that the search will discover persons or things specified in the application 

and subject to seizure, he shall issue a search warrant based on his finding and in 

accordance with the requirements of Ark. R. Crim. P. 13.1. If he does not so find, the 

judicial officer shall deny the application. 

An application for a search warrant and the affidavit in support of the search 

warrant may be transmitted to the issuing judicial officer by facsimile or by other 

electronic means. Recorded testimony in support of a search warrant may be 

received by telephone or other electronic means provided the issuing judicial officer 

first administers an oath by telephone or other electronic means to the person 

testifying in support of the issuance of the warrant. After signing a search warrant, 

the judicial officer issuing the warrant may transmit a copy of the warrant by 

facsimile or other electronic means to the applicant for the warrant. The original 

signed search warrant shall be retained by the judicial officer issuing the warrant 

https://courts.arkansas.gov/print/198579
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and shall be filed with the record of the proceeding as provided in Ark. R. Crim. P. 

13.4(c). 

After signing a search warrant, the judicial officer issuing the warrant may transmit 

a copy of the warrant by facsimile or other electronic means to the applicant for the 

warrant. The original signed search warrant shall be retained by the judicial officer 

issuing the warrant and shall be filed with the record of the proceeding as provided 

in Ark. R. Crim. P. 13.4(c). 

  Ark. R. Crim. P. 13.1.  

See the Criminal Checklists beginning on Appendix page 1. 

   

  Case Law 

 Substantial compliance:  

Although warrant to search defendant's house for controlled substances 

only described place as “the house occupied by [defendant],” there was 

substantial compliance with rule requiring that warrant describe location 

and designation of place to be searched with particularity where affidavit 

attached to warrant described place with great particularity as “residence is 

located approximately one quarter mile north of the stop sign where Hwy 

229 intersects the Old Oklahoma Road being located just past a rock house 

on the left, down a gravel driveway, approximately two hundred yards. Said 

residence being a black and white mobile home with a screen-in porch 

across the front and a small fence around the front yard.” Baxter v. State, 262 

Ark. 303, 556 S.W.2d 428 (1977).  

 Failure to record testimony:  

The general rule is that unrecorded oral testimony may not be considered, 

by the trial court or appellate courts, when determining whether there was 

sufficient probable cause to issue a search warrant. Where there is neither a 

written affidavit nor sworn, recorded testimony in support of a search 

warrant, the appellate court will not apply the good-faith exception to 

uphold the search warrant. Where, however, there is a written affidavit in 

support of the search warrant that later is ruled deficient, the court will go 

https://courts.arkansas.gov/print/198582
https://courts.arkansas.gov/print/198582
https://courts.arkansas.gov/print/198582
https://courts.arkansas.gov/print/198579
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beyond the four corners of the affidavit and consider unrecorded oral 

testimony to determine whether the officers executing the search warrant 

did so in objective good-faith reliance on the judge's having found probable 

cause to issue the search warrant. Moreover, the court may also consider 

information known to the executing officers that may or may not have been 

communicated to the issuing judge. Moya v. State, 335 Ark. 193, 981 S.W.2d 

521 (1998).  

When an officer omits facts from a search warrant affidavit, the evidence 

will be suppressed if the defendant establishes by a preponderance of the 

evidence that:  

The officer omitted facts knowingly and intentionally, or with reckless 

disregard; and  

The affidavit, if supplemented with the omitted information, is insufficient to 

establish probable cause. State v. Rufus, 338 Ark. 305, 993 S.W.2d 490 

(1999).  

 Sufficiency of Search & Seizure Warrant 

A search warrant shall be dated and describe with particularity: 

The identity of the issuing judicial officer and the date and place where 

application for the warrant was made;  

The judicial officer's finding of reasonable cause for issuance of the warrant;  

The identity of the person to be searched, and the location and designation 

of the places to be searched; 

The persons or things constituting the object of the search and authorized to 

be seized; and 

The period of time, not to exceed five days after execution of the warrant, 

within which the warrant is to be returned to the issuing judicial officer.  

Ark. R. Crim. P. 13.2. 

See the Criminal Checklists beginning on Appendix page 1. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KYPqRPuzW4G6ZrhzFTnrwn0OxHVCKve0b92dhl4ZVtENLJ6kBHXTdjFeaOmpjtOKIqwvVZtdPUkyU8sMZXc6J5RiSdKfqrRm2Qx0fxh8H75FVcKTMNSSJo7wMyk81o99tqLr6yPr3YQUNCjyqPlp%2fA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KYPqRPuzW4G6ZrhzFTnrwn0OxHVCKve0b92dhl4ZVtENLJ6kBHXTdjFeaOmpjtOKIqwvVZtdPUkyU8sMZXc6J5RiSdKfqrRm2Qx0fxh8H75FVcKTMNSSJo7wMyk81o99tqLr6yPr3YQUNCjyqPlp%2fA%3d%3d
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=qpHejv%2fVhK41mt0pl8hO3Dc02xoqfSTrl26cGFTb07zRC4vBNS60AKp9lgXaSeEXXT%2fM164SGk9U4jl%2f%2b7XXgoGNIke7JHjVY1ZDEiAyv7Q%2bsDOvcDNw7SOY7DYM24tgCRpK4Uz5arLyjmKxefl8Hg%3d%3d
https://courts.arkansas.gov/print/198580
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Nighttime Searches 

Except as hereafter discussed, the search warrant shall provide that it be executed 

between the hours of 6:00 AM and 8:00 PM, and within a reasonable time, not to 

exceed sixty days.  

To conduct a nighttime search, there must be reasonable cause to believe that: 

 The place to be searched is difficult of speedy access; or 

 The objects to be seized are in danger of imminent removal; or  

The warrant can only be safely or successfully executed at nighttime. 

  Ark. R. Crim. P. 13.2.  

Case Law 

Conclusory statements in search warrant affidavit indicating that place to be 

searched was “difficult of speedy access” and that warrant could only be safely or 

successfully executed at night did not provide sufficient factual basis for warrant 

authorizing nighttime search of defendant's house. Garner v. State, 307 Ark. 353, 

820 S.W.2d 446 (1991).  

Search warrant was deficient under rules of criminal procedure and did not show 

exigent circumstances warranting a nighttime search in drug case; the portion of the 

affidavit prepared by the detective that touched on imminent removal stating that 

the chemicals used to manufacture methamphetamine were volatile and subject to 

explode or cause a fire and could be a danger to surrounding houses in a residential 

setting was merely conclusory. Fouse v. State, 337 Ark. 13, 989 S.W.2d 146 (1999).  

Affidavit in support of nighttime warrant for defendant's residence was insufficient 

to justify issuance of warrant, as there were no facts in the affidavit to support a 

finding that children who lived in the residence, or anyone else, would be safe 

during the execution of the warrant only if the execution took place in the cover of 

darkness. However, even though night-time search warrant for defendant's 

residence, in which law enforcement officers believed methamphetamine was being 

manufactured, was invalid, evidence seized in execution of warrant was admissible 

under good-faith exception to exclusionary rule, as officers acted in good faith in 

executing warrant; officer testified that diapers found in defendant's garbage, in 

https://courts.arkansas.gov/print/198580
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which items relating to methamphetamine were also found, were “fresh” and that 

the coffee filters that had been found were wet, indicating they had just been used, 

and, at the time these discoveries were made, it was the evening hour, which 

common sense would suggest made it even more likely that children were 

home. State v. Tyson, 2012 Ark. 107, 388 S.W.3d 1 (2012) .  

Knock & Announce Rule 

The Fourth Amendment not only requires officers to go through the motions of 

knocking and announcing, it also requires them to wait a reasonable period of time 

sufficient to be deemed a constructive refusal of entry by the occupants before the 

officers may force their entry into the premises. Mazepink v. State, 336 Ark. 171, 

987 S.W.2d 648 (1999). 

There is no exact measurement of time following knock and announcement required 

before the officers are said to have been constructively refused entry and thus may 

reasonably force entry into the premises to execute a search warrant. Id.  

The test for whether a knock on the door and an announcement of the officers' 

presence and purpose is required for a search to be reasonable under the Fourth 

Amendment is whether the police have a reasonable suspicion that knocking and 

announcing their presence would be dangerous or futile, or that it would inhibit the 

officers' effective investigation of the crime, such as resulting in the destruction of 

evidence. Id.  

A time interval of two to three seconds between the officer’s announcement and 

forced entry into the residence was insufficient to demonstrate that they were 

constructively refused entry into the residence. Id.  

Where officers had seen readily accessible weapons during the first search only a 

few days before, and where the occupants of the house had an unrestricted view of 

its surroundings, officers acted reasonably in making a no-knock entry to ensure 

their safety.  Foster v. State, 66 Ark. App. 183, 991 S.W.2d 135 (1999). 

 Consent Searches – Without a Warrant  

An officer may conduct searches and make seizures without a search warrant or 

other color of authority if consent is given to the search. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wNk%2f15rO%2bWMSM4Wx1qFwVoUrISwLmWoTGpHi2UIPl596Ba3GnTCSxMBfXfu7mnEBIFPaPpnznqlARVPo1kCrFNd5cbSlBGVISXbCgWGbFldSLx9jNaZAwPybRXbSKITk5j9ZcPTbAHR063KIKjgi%2fA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oAHoEllUNF7Rdle9uuWzVW91hQO9Dy1M1GsgpfIz6Khq3QhuBKEf6TMYPP%2fs2unPo1K6muiAgoaq4uQxjElkBmC4D64pWjd%2bwPT4647pePI6V53mx7%2fO%2fZWNs9a2mVBF6D6TsZ37JPT5fvoVRAyTaQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oAHoEllUNF7Rdle9uuWzVW91hQO9Dy1M1GsgpfIz6Khq3QhuBKEf6TMYPP%2fs2unPo1K6muiAgoaq4uQxjElkBmC4D64pWjd%2bwPT4647pePI6V53mx7%2fO%2fZWNs9a2mVBF6D6TsZ37JPT5fvoVRAyTaQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oAHoEllUNF7Rdle9uuWzVW91hQO9Dy1M1GsgpfIz6Khq3QhuBKEf6TMYPP%2fs2unPo1K6muiAgoaq4uQxjElkBmC4D64pWjd%2bwPT4647pePI6V53mx7%2fO%2fZWNs9a2mVBF6D6TsZ37JPT5fvoVRAyTaQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RV5va62GsDEHAdUZJ3qIktPREf%2b9okGZUpJCeDsStS%2f9nE7KcEqOpiRv7G0RTYyUuRFMbPYoDX1%2b%2fVtTHsj6%2b3D331qKjPHVKi7UrGsYEig%2b0PMjgBVWCuaJ%2bsa4eTcxmmyVQyru%2fJWzJZN%2fwtQs3q3dJKxAZYa7QWGB3xedOjg%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RV5va62GsDEHAdUZJ3qIktPREf%2b9okGZUpJCeDsStS%2f9nE7KcEqOpiRv7G0RTYyUuRFMbPYoDX1%2b%2fVtTHsj6%2b3D331qKjPHVKi7UrGsYEig%2b0PMjgBVWCuaJ%2bsa4eTcxmmyVQyru%2fJWzJZN%2fwtQs3q3dJKxAZYa7QWGB3xedOjg%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dkBB3g%2fws46rCfYK7PkZyVU8FDFFxRMO2%2bSfBTVPJmVfbe2OXgyQOK0pIZwtMOjNEfcjRfH21Rdjy9sdMBSgDOA3EqzuYfnyttrXdNiiMMz2NzYn2rGp46kvVQDR7ZILPyrOHZCjRR%2fytREw2wOYbw%3d%3d
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The state has the burden of proving by clear and positive evidence that consent to a 

search was freely and voluntarily given and that there was no actual or implied 

duress or coercion. 

A search of a dwelling based on consent shall not be valid under this rule unless the 

person giving the consent was advised of the right to refuse consent. 

  Ark. R. Crim. P. 11.1.  

The consent justifying a search and seizure can only be given, in the case of:  

A search of an individual's person, by the individual in question or, if the 

person is under fourteen years of age, by both the individual and his parent, 

guardian, or a person in loco parentis;  

A search of a vehicle, by the person registered as its owner or in apparent 

control of its operation or contents at the time consent is given; and 

A search of premises, by a person who, by ownership or otherwise, is 

apparently entitled to give or withhold consent. 

  Ark. R. Crim. P. 11.2.  

A search based on consent shall not exceed, in duration or physical scope, the limits 

of the consent given. Ark. R. Crim. P. 11.3.  

Neither the United States Supreme Court nor the Arkansas Supreme Court has ever 

held that probable cause or reasonable suspicion is necessary in order for an officer 

to request consent for a search.  Muhammad v. State, 337 Ark. 291, 988 S.W.2d 17 

(1999). 

 Warrant Exceptions 

  Searches Incident to Arrest 

An officer who is making a lawful arrest may, without a search warrant, 

conduct a search of the person or property of the accused:  

 To protect the officer, the accused, or others;  

 To prevent the escape of the accused;  

https://courts.arkansas.gov/print/198540
https://courts.arkansas.gov/print/198541
https://courts.arkansas.gov/print/198542
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pMYO3fEy7qhzoKQsa5XRwfWk1h5wxME5mQbcHnU2p%2bU8sQEJGCp5qLYt9dDJQuG5rRzeMzKOnzTrUHwAPO9ZXeXV0fO%2f66FiifvpNPzDsMgyLqNiqTm7Hc497GXQI2zDYQ4NaKja6LeLYFxZMuu%2fzA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pMYO3fEy7qhzoKQsa5XRwfWk1h5wxME5mQbcHnU2p%2bU8sQEJGCp5qLYt9dDJQuG5rRzeMzKOnzTrUHwAPO9ZXeXV0fO%2f66FiifvpNPzDsMgyLqNiqTm7Hc497GXQI2zDYQ4NaKja6LeLYFxZMuu%2fzA%3d%3d
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 To furnish appropriate custodial care if the accused is jailed; or 

To obtain evidence of the commission of the offense for which the 

accused has been arrested or to seize contraband, the fruits of crime, 

or other things criminally possessed or used in conjunction with the 

offense. Ark. R. Crim. P. 12.1.  

The search of an accused prior to his arrival at a police station shall be only 

as extensive as is reasonably necessary to effect the arrest with all 

practicable safety, or to prevent escape or the destruction of evidence. 

Comment to Ark. R. Crim. P.  12.1.  

Search of Person 

An officer making an arrest and the authorized officials at the police station 

or other place of detention to which the accused is brought may conduct a 

search of the accused's garments and personal effects ready to hand, the 

surface of his body, and the area within his immediate control. Ark. R. Crim. 

P. 12.2.  

Search of Body Cavities 

Search of an accused's blood stream, body cavities, and subcutaneous tissues 

conducted incidental to an arrest may be made only: 

If there is a strong probability that it will disclose things subject to 

seizure and related to the offense for which the individual was 

arrested; and 

If it reasonably appears that the delay consequent upon 

procurement of a search warrant would probably result in the 

disappearance or destruction of the objects of the search; and 

If it reasonably appears that the search is otherwise reasonable 

under the circumstances of the case, including the seriousness of the 

offense and the nature of the invasion of the individual's person; and  

If the search is conducted by a physician or a licensed nurse. 

Ark. R. Crim. P. 12.3. 

https://courts.arkansas.gov/print/198545
https://courts.arkansas.gov/print/198559
https://courts.arkansas.gov/print/198559
https://courts.arkansas.gov/print/198560
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   Search of Vehicle  

   A vehicle may be searched at the time of arrest of an accused if: 

    The accused is in the vehicle; 

The accused is in the immediate vicinity of and in apparent control of 

the vehicle; 

There is reasonable cause for the arresting officer to believe that the 

vehicle contains things connected with the offense for which the 

arrest is made; or 

The search is made contemporaneously with the arrest or as soon 

thereafter as is reasonably practical.   

    Ark. R. Crim. P. 12.4. 

A vehicle impounded as a consequence of an arrest, or retained in official 

custody for other good cause, may be searched at such times and to such 

extent as is reasonably necessary for safekeeping of the vehicle and its 

contents. Ark. R. Crim. P. 12.6 (b). 

   Search of Premises 

   Search of premises may be made without a warrant if: 

    It is contemporaneous with the arrest of the accused;  

The entry onto the premises was made for the purpose of making the 

arrest; 

The search is limited to the immediate area from which the person 

may obtain a weapon or in which he may have hidden evidence;  

It is apparent that the accused is entitled to occupy all or part of the 

premises; and 

Circumstances give the officer reason to believe that the premises 

contain things which are: 

     Subject to seizure;  

https://courts.arkansas.gov/print/198575
https://courts.arkansas.gov/print/198577
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Connected with the offense for which the arrest is made; and 

Likely to be removed or destroyed before a search warrant 

can be obtained and served.  

    Ark. R. Crim. P. 12.5. 

 Plain-View Doctrine 

The "plain view" doctrine permits the warrantless seizure of property where certain 

conditions are met: first, the officer must lawfully make an initial intrusion or 

otherwise properly be in a position from which she or he can view a particular area, 

and second, it must be immediately apparent to the police that the items they 

observe may be evidence of a crime, contraband, or otherwise subject to seizure. 

Thus, an article may be seized without a warrant if the police are lawfully in a 

position from which they view an object, if its incriminating character is 

immediately apparent, and if the officers have a lawful right of access to the object. 

68 Am. Jur. 2d Searches and Seizures § 241.  

The Fourth Amendment does not prohibit warrantless seizure of evidence of crime 

in plain view, even if discovery of evidence was not inadvertent; although 

inadvertence is characteristic of most legitimate “plain view” seizures, it is not a 

necessary condition. Horton v. California, 496 U.S. 128 (1990).  

The basic test for the “plain view” exception to the prohibition on warrantless 

searches is whether the officer had a right to be in the position he was when objects 

fell into his plain view. Washington v. State, 42 Ark. App. 188, 856 S.W.2d 631 

(1993)(search was not unconstitutional where police officer reached his arm 

through an opening in the foundation of a snack bar and pool hall to seize a match 

box and film canister that were in plain view from the interior of the business, and 

officer saw containers being hidden in floor through window, from a place he was 

legally entitled to be).  

See also Phillips v. State, 53 Ark. App. 36, 918 S.W.2d 721 (1996)(cellophane 

package of marijuana in defendant's wallet was admissible in prosecution for 

possession of controlled substance where officer approached automobile, which 

https://courts.arkansas.gov/print/198576
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ai4VfQRbP7AyOvbgKqtHwkURGgos3jYRC4n8B7DY0xseU5CZiTautt763k6kZ0Egy5%2f7DMqVhoSauJDDAT7lq%2bbMukPRLNfHENxBILaoi6n6c8hICU2orMP1hc%2fFWNerX9rHDYalOSl2bti18EA6Ow%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7k5c3IgM98Nd51%2b0Fw3m3KBj2JCdpi%2bfJvKAAki6Xe4ww%2fv8KVBhpJa1O%2boCUAimmat1F5kJ7Qz%2fTpKPnbR2j7k2OD9etPZCpWGxjhEzFrR43c5wNuqZURbO63jpmcsUTuUN3XLhiSVieaFA6v3J2A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7k5c3IgM98Nd51%2b0Fw3m3KBj2JCdpi%2bfJvKAAki6Xe4ww%2fv8KVBhpJa1O%2boCUAimmat1F5kJ7Qz%2fTpKPnbR2j7k2OD9etPZCpWGxjhEzFrR43c5wNuqZURbO63jpmcsUTuUN3XLhiSVieaFA6v3J2A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=2C6uaHdsLz0OSq1NnXfgTXKLHSF0qj%2bPRvA99VQ5jEySahYZJ%2fmJ2ip9w33IaQ%2b0XtcPVC0yKKZcjFrXv%2bW1nuKou0UKjmoV4Z%2fpEhSasoVz6nN%2bz1XAKY4buHVxwYNwZy5M%2fUoC%2b4RWHrHkHPEPmw%3d%3d
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was parked in middle of road, to see if anything was wrong, officer smelled 

marijuana when defendant rolled down window, defendant admitted to having 

smoked marijuana earlier in day, and officer noticed cellophane package rolled up in 

defendant's wallet when defendant was flipping through wallet to find driver's 

license); and 

Percefull v. State, 2011 Ark. App. 378, 383 S.W.3d 905 (2011)(defendant did not 

have a reasonable expectation of privacy in the area where police officer was 

standing when he viewed forty marijuana plants alongside edge of driveway on 

defendant's property; officer observed the marijuana in plain view while standing 

on steps that led from defendant's driveway to hog pens located on hillside behind 

defendant's house, an area that would have been used by any person responding to 

defendant's signs advertising that he had “pigs for sale” on his property).  

 Investigatory Stops 

A law enforcement officer lawfully present in any place may, in the performance of 

his duties, stop and detain any person who he reasonably suspects is committing, 

has committed, or is about to commit  

A felony, or  

A misdemeanor involving danger of forcible injury to persons or of appropriation of 

or damage to property, if such action is reasonably necessary either to obtain or 

verify the identification of the person or to determine the lawfulness of his conduct. 

Ark. R. Crim. P. 3.1.  

An officer acting under Ark. R. Crim. P. 3.1 may require the person to remain in or 

near such place in the officer's presence for a period of not more than fifteen 

minutes or for such time as is reasonable under the circumstances. At the end of 

such period the person detained shall be released without further restraint, or 

arrested and charged with an offense (if warranted). Ark. R. Crim. P. 3.1.  

Both investigative stops and arrests are seizures under the Fourth Amendment but, 

while investigative stop must be supported by reasonable and articulable suspicion 

that criminal activity may be afoot, arrest must be supported by probable cause; in 

an investigative stop, means employed should be the least intrusive means 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=0RQCvFLF1JsOrlysJfRT03LqOuPr0XrgjZJ3bPb9gSmEnnD6t8uEDaGDkGMLql45qp%2fm1GHpTkPty0%2fIccgLjeRVV6Unl5wCky3Zn05KwQxDh6oG1MVkOLVU1RmzF3khMlNJGcJ8AJFo2Sm26%2bi7xA%3d%3d
https://courts.arkansas.gov/print/198594
https://courts.arkansas.gov/print/198594
https://courts.arkansas.gov/print/198594
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reasonably available to verify or dispel officer's suspicion in a short period of time, 

but officer may take such steps as are reasonably necessary to protect his personal 

safety and maintain status quo so that limited purposes of the stop may be achieved. 

United States v. Brown, 51 F.3d 131 (8th Cir. 1995).  

The test to be applied in determining whether an investigatory stop has been made 

consistent with the mandates of the Fourth Amendment is a balancing of the nature 

and quality of the intrusion against the importance of the governmental interests 

alleged to justify that intrusion, and where felonies or crimes involving a threat to 

public safety are concerned, the government's interests in solving the crime and 

promptly detaining the suspect outweighs the individual's right to be free from a 

brief stop and detention. Miller v. State, 21 Ark. App. 10, 727 S.W.2d 393 (1987). See 

also Reeves v. State, 20 Ark. App. 17, 722 S.W.2d 880 (1987)(where court held that 

investigatory stop of vehicle was both reasonable and warranted, though driver did 

not commit any traffic violation in officer's presence, and officer's entry into vehicle 

to check weapon that he had observed protruding from between seats was both 

reasonable and warranted). 

After making a valid investigative stop, police officers must diligently work to 

confirm or dispel their suspicions in a short period of time. United States v. Bell, 183 

F.3d 746 (8th Cir. 1999).  

Nervous, evasive behavior is a pertinent factor in determining reasonable suspicion 

to stop an individual. Davis v. State, 351 Ark. 406, 94 S.W.3d 892 (2003). Whether a 

person flees is a relevant factor in determining whether there is reasonable 

suspicion for an investigatory stop. Jefferson v. State, 349 Ark. 236, 76 S.W.3d 850 

(2002). 

Among the factors to consider in determining whether an officer has grounds to 

“reasonably suspect” the commission of a criminal offense, warranting an 

investigatory stop, are: the time of day or night the suspect is observed; the 

particular streets and area involved; any information received from third persons, 

whether known or unknown; the suspect's proximity to known criminal conduct; 

and the incidence of crime in the immediate neighborhood. Lamb v. State, 77 Ark. 

App. 54, 70 S.W.3d 397 (2002). 
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mLEssGCpfqe55drTwKJX3QD6dno9GkSm704pCKuRsnds1Ac6VCrcEwtRFIFsUE9pbYcXWwahLpxgQga2y3ftho0OLCRkhERvxnsZ%2fBwP1n2m7W6JEe5%2fPyHRKXJ2OXUZcr3CDt0pNywRDeGxOnSgqg%3d%3d
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An investigative stop of a vehicle does not violate the Fourth Amendment where 

police have a reasonable suspicion that occupant of vehicle is engaged in criminal 

activity; there is no requirement that there be a traffic violation. United States v. 

Briley, 319 F.3d 360 (8th Cir. 2003).  

Stop and Frisk  

The Fourth Amendment prohibition on unreasonable searches and seizures is not 

violated when a police officer stops a suspect on the street and frisks him or her 

without probable cause to arrest, if the police officer has a reasonable suspicion that 

the person has committed, is committing, or is about to commit a crime and has a 

reasonable belief that the person may be armed and presently dangerous. Terry v. 

Ohio, 392 U.S. 1 (1968).  

When an officer is justified in believing that an individual he is investigating at close 

range is armed and dangerous, a pat-down search may be conducted to determine 

whether the person is in fact carrying a weapon and to neutralize the threat of 

physical harm. Kearse v. State, 65 Ark. App. 144, 986 S.W.2d 423 (1999).  

Search Incident to Traffic Stop or Citation 

To make a valid traffic stop, a police officer must have probable cause to believe that 

a traffic law has been violated. Burks v. State, 362 Ark. 558, 210 S.W.3d 62 (2005).  

Once an automobile has been stopped, the officer is entitled to conduct an 

investigation reasonably related in scope to the circumstances that initially 

prompted the stop. United States v. McCoy, 200 F.3d 582 (8th Cir. 2000). 

To further detain a defendant following the conclusion of a traffic stop, an officer 

must develop reasonable suspicion of criminal activity before the legitimate 

purpose of the traffic stop has ended, and whether there is reasonable suspicion 

depends upon whether, under the totality of the circumstances, the police have 

specific, particularized, and articulable reasons indicating that the person may be 

involved in criminal activity. Malone v. State, 364 Ark. 256, 217 S.W.3d 810 (2005).  

Occupants of a vehicle have standing to assert their own Fourth Amendment rights, 

independent of owner's, to challenge the initial stop or seizure of their person, even 
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though the passenger(s) may not have an expectation of privacy in the search of 

vehicle. Dixon v. State, 327 Ark. 105, 937 S.W.2d 642 (1997).  

 Search of a Vehicle 

An officer who has reasonable cause to believe that a moving or readily movable 

vehicle is or contains things subject to seizure may, without a search warrant, stop, 

detain, and search the vehicle and may seize things subject to seizure discovered in 

the course of the search where the vehicle is: 

   On a public way or waters or other area open to the public; 

   In a private area unlawfully entered by the vehicle; or 

In a private area lawfully entered by the vehicle, provided that exigent 

circumstances require immediate detention, search, and seizure to prevent 

destruction or removal of the things subject to seizure. 

If the officer does not find the things subject to seizure by his search of the vehicle, 

and if: 

The things subject to seizure are of such a size and nature that they could be 

concealed on the person; and 

The officer has reason to suspect that one or more of the occupants of the 

vehicle may have the things subject to seizure so concealed; 

Then the officer may search the suspected occupants. [Note: This provision does not 

apply to individuals traveling as passengers in a vehicle operating as a common 

carrier.] 

Ark. R. Crim. P. 14.1.  

A police officer with probable cause to search a car may inspect the passengers’ 

belongings found in the car that are capable of concealing the object of his search.  

Wyoming v. Houghton, 526 U.S. 295 (1999).   

The threat to officer safety from issuing a traffic citation is a good deal less than in 

the case of a custodial arrest. The need to discover and preserve evidence does not 

exist in a traffic stop because once the person is stopped for speeding and issued a 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hxpuDArNrEB%2bZ%2f6Q2xOZP2et%2f%2f5VGvfIodfU2KWhg4z%2feE2clGRMI28wI8skCtT0KD3PGnN8ajdj0mSocVdcEcWFyyLkckzlxs8%2fIkcRQt4w15n%2fbh8rfqjkmId6urxy6B%2fqzlu5ukTm87sUr1oAeA%3d%3d
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citation, all evidence necessary to prosecute that offense has been obtained.  

Knowles v. Iowa, 525 U.S. 113 (1998). 

Pursuant to a lawful traffic stop, police officer’s search of locked toolboxes and a 

briefcase in the bed of appellant’s truck was proper based upon the officer’s 

assertion that he smelled marijuana.  McDaniel v. State, 337 Ark. 431, 990 S.W.2d 

515 (1999). 

Canine Sniff  

In general, canine sniffs are not “searches” within the meaning of the Fourth 

Amendment. United States v. Place, 462 U.S. 696 (1983).  

A canine sniff of a defendant’s vehicle is not a “search” that implicates federal or 

state constitutional rights against unreasonable searches. Dowty v. State, 363 Ark. 1, 

210 S.W.3d 850 (2005). 

When an officer has reasonable suspicion of criminal activity he may detain a 

defendant after the legitimate purpose of a traffic stop has ended to run a drug dog 

around the outside of a vehicle. Burks v. State, 362 Ark. 558, 210 S.W.3d 62 (2005).  

 Pretextual Arrests & Stops  

Pretextual arrests—arrests that would not have occurred but for an ulterior 

investigative motive—are unreasonable police conduct warranting application of 

the exclusionary rule. Inquiry into whether arrest was pretextual is a threshold 

matter to be resolved before inquiring into other bases for suppression. The 

intrusiveness of an arrest warrants inquiry into an officer's subjective intentions to 

determine validity of arrest under state constitution. However, so long as an 

arresting officer's actions are objectively reasonable, there is no Fourth Amendment 

violation even if the officer's actions are wholly pretextual. State v. Sullivan, 348 Ark. 

647, 74 S.W.3d 215 (2002).  

Pretextual traffic stop of defendant whom police officer suspected of engaging in 

illegal drug activity, on basis that defendant had broken brake light, did not violate 

state Constitution's prohibition against unreasonable searches and seizures. State v. 

Harmon, 353 Ark. 568, 113 S.W.3d 75 (2003).  
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That traffic stop of defendants' vehicle might have been pretextual did not invalidate 

subsequent consensual search of vehicle, even though trial court found that one 

reason for stop was defendants' race. Law enforcement officer had probable cause 

to make traffic stop for speeding; defendants' vehicle was traveling seventy-four 

miles per hour in seventy-miles-per-hour zone, which was a violation of speed-limit 

statute. Flores v. State, 87 Ark. App. 327, 194 S.W.3d 207 (2004).  

Fruit of the Poisonous Tree 

Evidence that is discovered by exploitation of an illegality can be suppressed as 

“fruit of the poisonous tree.” There must be a causal connection between the alleged 

illegal conduct by the police and the discovery of the evidence that is claimed to be 

the “fruit” of the illegality. Hudspeth v. State, 349 Ark. 315, 78 S.W.3d 99 (2002). 

The Arkansas Supreme Court has cited directly from Wong Sun v. United States, 371 

U.S. 471 (1963), stating “We need not hold that all evidence is ‘fruit of the poisonous 

tree’ simply because it would not have come to light but for the illegal actions of the 

police. Rather, the more apt question in such a case is ‘whether, granting 

establishment of the primary illegality, the evidence to which instant objection is 

made has been come at by exploitation of that illegality or instead by means 

sufficiently distinguishable to be purged of the primary taint.’” Summers v. State, 90 

Ark. App. 25, 203 S.W.3d 638 (2005).  

The policies of the fruit of the poisonous tree rule do not make any logical 

distinction between physical and verbal evidence. Keenom v. State, 349 Ark. 381, 80 

S.W.3d 743 (2002). 

The fruit of the poisonous tree doctrine has not been limited to cases in which there 

has been a Fourth Amendment violation, but has also been applied to violations of 

the Sixth Amendment and the Fifth Amendment. However, there is a critical 

difference between a mere defect in the administration of Miranda warnings 

“without more” and police-initiated interrogation conducted after a suspect 

unambiguously invokes the right to have counsel present during questioning as the 

latter is a violation of a constitutional right. Osburn v. State, 2009 Ark. 390, 326 

S.W.3d 771(2009)(second confession obtained from defendant one hour and twenty 

minutes after officers illegally obtained a statement in violation of defendant's 
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previously-invoked right to counsel was subject to suppression in murder 

prosecution).  

Motions to Suppress 

Objection to the use of any evidence, on the grounds that it was illegally obtained, 

shall be made by a motion to suppress evidence.  

The phrase “objection to the use of any evidence, on the grounds that it was illegally 

obtained,” shall include but is not limited to evidence which: 

Consists of tangible property obtained by means of an unlawful search and 

seizure;  

Consists of a record of potential testimony reciting or describing 

declarations or conversations overheard or recorded by means of 

eavesdropping;  

Consists of a record or potential testimony reciting or describing a 

confession or admission of a defendant involuntarily made;  

Was obtained as a result of such evidence; or 

Consists of the prospective in-court identification of the defendant based on 

an unlawful pre-trial confrontation. The motion shall be made to the court 

which is to conduct the trial at which such evidence may be offered in 

evidence. 

The motion to suppress shall be timely filed but not later than ten days before the 

date set for the trial of the case, except that the court for good cause shown may 

entertain a motion to suppress at a later time. 

Renewal of a motion to suppress which has been denied may be allowed on the 

ground of newly discovered evidence or as the interests of justice require. 

An order granting a motion to suppress prior to trial shall be reviewable on appeal 

pursuant to Ark. R. App. P.–Crim. 3. 

A motion to suppress evidence shall be granted only if the court finds that the 

violation upon which it is based was substantial, or if otherwise required by the 

https://courts.arkansas.gov/print/198690
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Constitution of the United States or of this state. In determining whether a violation 

is substantial the court shall consider all the circumstances, including: 

The importance of the particular interest violated; 

The extent of deviation from lawful conduct; 

The extent to which the violation was willful; 

The extent to which privacy was invaded; 

The extent to which exclusion will tend to prevent violations of these rules; 

Whether, but for the violation, such evidence would have been discovered; 

and 

The extent to which the violation prejudiced moving party's ability to 

support his motion, or to defend himself in the proceedings in which such 

evidence is sought to be offered in evidence against him. 

Ark. R. Crim. P. 16.2.  

Motion to suppress evidence should only be granted if the court finds that a 

substantial violation of the rules has occurred or if the Federal or State Constitutions 

otherwise require suppression. Lipovich v. State, 265 Ark. 55, 576 S.W.2d 720 

(1979).  

As the proponent of the motion to suppress, the defendant bears the burden of 

establishing that his rights have been violated. Ramage v. State, 61 Ark. App. 174, 

966 S.W.2d 267 (1998).  

Initial Appearance  

 First Appearance  

At the first appearance of the defendant the judicial officer shall inform defendant 

of: 

   The charge against him or her; 

   The right to say nothing; 

https://courts.arkansas.gov/print/198484
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   The fact that anything he or she says can be used against him or her; 

The right to counsel; 

  The right to communicate with counsel, family, and friends; and 

That reasonable means will be provided to communicate with counsel, 

family, and friends.  

   Ark. R. Crim. P. 8.3. 

At the first appearance of the defendant, the judicial officer shall conduct a pretrial-

release inquiry, unless it has already been conducted, and assess relevant pretrial 

release factors such as:  

 The defendant's employment status, history, and financial condition; 

 The nature and extent of his family relationships; 

 His past and present residence; 

 His character and reputation; 

Persons who agree to assist him in attending court at the proper times; 

The nature of the current charge and any mitigating or aggravating factors 

that may bear on the likelihood of conviction and the possible penalty; 

The defendant's prior criminal record, if any, and, if he previously has been 

released pending trial, whether he appeared as required; 

Any facts indicating the possibility of violations of law if the defendant is 

released without restrictions; and 

Any other facts tending to indicate that the defendant has strong ties to the 

community and is not likely to flee the jurisdiction. 

  Ark. R. Crim. P. 8.5. 

  The pretrial-release inquiry shall be made in all cases where: 

   The maximum penalty for the offense charged exceeds one year; and  

https://courts.arkansas.gov/print/198550
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The prosecuting attorney does not stipulate to release on own recognizance; 

or 

The maximum penalty for the offense charged is less than one year; and 

A law enforcement officer gives notice to the judicial officer of intent to 

oppose release on own recognizance.   

In all other cases, the judicial officer may release on own recognizance without a 

pretrial-release inquiry.  It must be presumed that when the maximum penalty is 

exactly one year an inquiry shall be conducted if the prosecuting attorney does not 

stipulate or a law enforcement officer gives notice of intent to oppose.   

  Ark. R. Crim. P. 8.4. 

 Waiver of Appointment of Counsel 

See Section V on Pro Se Litigants & Indigent Defendants.  

A sample Waiver of Counsel form can be found on Appendix page 261. 

 Time for Filing Formal Charges  

If the defendant is continued in custody subsequent to the first appearance, the 

prosecuting attorney shall file an indictment or information in a court of competent 

jurisdiction within sixty days of the defendant’s arrest.  Failure to file an indictment 

or information within sixty days shall not be grounds for dismissal of the case 

against the defendant, but shall, upon motion of the defendant, result in the 

defendant’s release from custody unless the prosecuting attorney establishes good 

cause for the delay.  If good cause is shown, the court shall reconsider bail for the 

defendant.  Ark. R. Crim. P. 8.6. 

 Administrative Order No. 19 

Every pleading, motion, response, order, and other paper filed in a case, and any 

document attached to any of them, must comply with the protective requirements 

for confidential information established by Administrative Order 19.  

Counsel and unrepresented parties shall follow the redaction and filing procedure 

established by Arkansas Rule of Civil Procedure 5(c)(2)(A) & (B).  

https://courts.arkansas.gov/print/198551
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  That procedure includes:  

  Eliminating all unnecessary or irrelevant confidential information;  

   Redacting all necessary and relevant confidential information; and  

   Filing an unredacted version under seal. 

 Permitted Conditions of Recognizance Release    

If it is determined that a defendant may be released on personal recognizance or 

upon an order to appear, the court may impose the following conditions: 

Place the defendant under the care of a person or organization agreeing to 

supervise the defendant and assist the defendant in making required court 

appearances; 

Place the defendant under the supervision of a probation officer or other 

appropriate official; 

Impose reasonable conditions on the defendant's activities, movements, 

associations, and residences; 

Release the defendant to work and require the return to custody at specified 

times; or 

  Any other reasonable restriction to insure appearance when required. 

  Ark. R. Crim. P. 9.1. 

 Requirements if Money Bail is Set 

If it is determined that it is necessary to set a money bail to insure the appearance of 

the defendant, the court shall require: 

The execution of an unsecured bond in an amount determined by the court 

and may require this bond to be signed by other persons;  

The execution of an unsecured bond in an amount determined by the court, 

accompanied by a cash or security deposit equal to ten percent of the bond; 

or 

https://courts.arkansas.gov/print/198555
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The execution of a bond in an amount determined by the court and secured 

by deposit in the full amount of cash, other property or the obligation of 

qualified sureties.  

   Ark. R. Crim. P. 9.2. 

 Setting Bail  

In setting the amount of bail to ensure the defendant's appearance, the court should 

consider: 

   The defendant's employment status; 

   The defendant's employment history; 

   The defendant's financial condition; 

   The defendant's family ties and relationships; 

   The defendant's reputation; 

   The defendant's character; 

   The defendant's mental condition; 

   The defendant's past history of response to legal process; 

   The defendant's past criminal record; 

   The identity of persons who vouch for defendant; 

   Insofar as relevant to the risk of fleeing the jurisdiction: 

    The nature of the charge; 

    The apparent probability of conviction; and 

    The likely sentence; and 

   Any other factors indicating the defendant's roots in the community. 

   Ark. R. Crim. P. 9.2. 

A sample Bond Form can be found on Appendix page 92.  

https://courts.arkansas.gov/print/198556
https://courts.arkansas.gov/print/198556
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Other Relevant Constitutional Provisions, Statues & Rules 

Release on own recognizance conditions: Ark. R. Crim. P. 9.1. 

Release on money bail: Ark. R. Crim. P. 9.2. 

Failure to appear: Ark. Code Ann. § 5-54-120. 

Taking bail: Ark. Code Ann. §§ 16-84-101, et seq. 

Person authorized to take bail: Ark. Code Ann. § 16-84-102. 

Bail during trial: Ark. Code Ann. § 16-84-111. 

Bail before conviction: Ark. Code Ann. § 16-84-110. 

Excessive bail: Ark. Const., Art. 2, § 9. 

Forfeiture of bond: Ark. Code Ann. § 16-84-207. 

Bail in extradition proceeding: Ark. Code Ann. § 16-94-216. 

No bond in capital case where proof is evident: Ark. Const., Art. 2, § 8. 

Surrender of defendant: Ark. Code Ann. § 16-84-114. 

Responsibility of officer taking bond: Ark. Code Ann. § 16-84-105. 

 Preliminary Hearing 

There is no constitutional right to a preliminary hearing. Goldsby v. U.S., 160 U.S. 70 

(1895). 

 Probable Cause Hearing  

The Fourth Amendment to the Constitution of the United States requires that 

persons arrested without a warrant have a prompt determination of probable cause, 

but no later than forty-eight hours after arrest.  Where there is no determination 

within that time, the burden shifts to the government to demonstrate a bona fide 

emergency or other extraordinary circumstances.  County of Riverside v. 

McLaughlin, 500 U.S. 44 (1991). 

https://courts.arkansas.gov/print/198555
https://courts.arkansas.gov/print/198556
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GBDHyTfOYNdwi4OWKcMLH3uC3JB0D6PzEisPWbTEsG4k5MjX7LkJKPScUMKdWGM1z99LfskiNtNf9PGm5NbtzOrmVEFv6Q3cn3PnlPTIneC1wOSVGQjbV%2fWH%2fGON%2bhQp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=z%2fe9ZaOrKwgiC9w2VcRrcHfyETE1Il9gnD1rm2UvnP5DsISnsa2wBktA4UCvCr8z96ylvm%2fWdJ3FCecwuTew8HAOpXKkiuEWtXciO%2fq3qtPBGfVtN046nMdIWDBqAwm3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Z8vHRVCnsuHTeKtyuUt9lqn7w1FupxC0Ti849OgZfJl1Bl8S52ctd5Td%2ftb1igtA4LXOD8glI06sHKH%2boYyOOtZHftzx4eDC6X8RZ%2bxvAl0KHf%2blm6WjOaMFI9PAb4e5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TYoOvGk72lUoJsOwE2rNtyoRBk0BlvBX6x3PIoXUwit%2bgMqWo9uegZvusmPBuSPV%2fgal%2fUlhadDhWffyWYixnTiHShXBuVSo%2fqx6pqSmOBXu3bO%2bXmzrew5vUu4pXO6e
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IbMj4zvFswxVXOguPr9nzBfbqFZ70w%2b9vh05EgmLORq0tr4PweDwwM6GagQyJ44RjngqbiyQNjwDlDO1TH6yFh8i9hhyP1oRhwhNeiL2aAqTCteXaHc%2bf7MlMiJA9jkA
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=b%2fJ3V9n99BrKlDI7%2fNxOOVDnZVHJ%2fFkhmZNoepizmCQJQIjOJq5zXtaR7zsvrekbinriYkRnw6rCsw3PXVpam0AX3PeKcXYwUd3jPd3fbqxYHIvN3bRimB8JNaTDmUeT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=00YUhpIa7quw4FhbulrQt3dAj36IOjR8bo8SebONlAIhpsM4hMGm0e9lkoxO%2fTZxZA6M3cTnjiskbZXpPe1xguK1%2bANrrTO9CaZR6ZO5BL9JqzdxaV1aR1intllu5Xk%2f
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jO%2fict9ASr4Nk4VSdmU09f4FV0KMPFn4h2lym4EkhybB4YT%2fHVBJABQ8yZukvlNcmebxEMrz0XDVwaSf4yPT8R%2fW%2fKms8nRVYhjon2U4yGXEM64TMAwzONyA4VJ9FML3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=h17VzT17fcbu43XYXWyBJw0ba1ylOF9CUGz4R78qSiPNQMx%2f%2bOrQUVd%2b2TOFu39xpCq3sat7K4Kcj06ine0zreYt6lOc8fqDz%2feviFLBO3jPLTRmZM2ppckWbCZS1D0O
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5XyZJMZMdg5dqqJ%2fPPQTojMTYFS%2b1LDfInbXFVYfcaZuEr4%2bFCI93EGm3FsNhkxrKVCMLs0CWJjyWAeWV%2fJYn%2bBxEjARRPBNvQBEp38RmZZQHg8CVYaiy%2fFvVoNho55oz9JpIZzPHrTKO3IUQMrJlw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=5XyZJMZMdg5dqqJ%2fPPQTojMTYFS%2b1LDfInbXFVYfcaZuEr4%2bFCI93EGm3FsNhkxrKVCMLs0CWJjyWAeWV%2fJYn%2bBxEjARRPBNvQBEp38RmZZQHg8CVYaiy%2fFvVoNho55oz9JpIZzPHrTKO3IUQMrJlw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Lt3sc6QmqQ3PoM7X9zWu%2b0tu7XuVRUktcTbcDsrbVaMq2IOraT%2b9KEjHjOgF0m5Lmw5Udht8mCSekbz%2bkJdJaUVYnYG%2fBTu7Ei4g7GkhkbXvUEJFp6TZNMJjRCx6TAFuiLq%2b1ByJz%2fIugrci%2fpnHVw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Lt3sc6QmqQ3PoM7X9zWu%2b0tu7XuVRUktcTbcDsrbVaMq2IOraT%2b9KEjHjOgF0m5Lmw5Udht8mCSekbz%2bkJdJaUVYnYG%2fBTu7Ei4g7GkhkbXvUEJFp6TZNMJjRCx6TAFuiLq%2b1ByJz%2fIugrci%2fpnHVw%3d%3d
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 Indictments 

An “indictment” is an accusation in writing, found and presented by a grand jury to 

the court in which they are impaneled, charging a person with the commission of a 

public offense. Ark. Code Ann. § 16-85-401. 

The concurrence of twelve grand jurors is required to find an indictment. When so 

found, it must be endorsed “a true bill” and signed by the foreman. The names of all 

witnesses who were examined must be written at the foot of or on the indictment. 

The indictment must be presented by the foreman of the grand jury to the court, be 

filed with the clerk, and remain in his or her office as a public record. Ark. Code Ann. 

§ 16-85-402. 

The indictment must include the title of the prosecution, the name of the court in 

which the indictment is presented, and the name of the parties. It must be direct and 

certain as to the party charged, the offense(s) charged, the county in which they 

were committed, and the particular circumstances when they are necessary to 

constitute a complete offense or offenses. 

At the defendant’s request, the state shall file a bill of particulars setting out the act 

or acts upon which it relies for conviction. Ark. Code Ann. § 16-85-403.  

The indictment is sufficient if it can be understood from the indictment: 

That it was found by a grand jury of a county, impaneled in a court having 

authority to receive the indictment; 

That the offense was committed within the jurisdiction of the court and at 

some time prior to the time of finding the indictment; and 

That the act or omission charged as the offense is stated with such a degree 

of certainty so as to satisfy due process of law.  

An error as to the name of the defendant shall not vitiate the indictment or 

proceedings on the indictment. If the defendant's true name is discovered at any 

time before execution of the indictment, an entry shall be made on the docket of the 

court of the defendant's true name, referring to the fact of the defendant's being 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gt6dvfOep1rjjyYN2kXcFMLAGCcMJbj6d5H%2fUnwoODvN4mr5poi92XMSlL%2bZR%2fQwJp626uJlBXrzwKi6B%2fj5gsGwl%2fcL9rTbOen7i1%2fLdZ%2bU1SzRyzX4kGR7C2pgWQLA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=F%2btGk6y1%2fS7c1HBhxmipLgABm%2bexS0aryE4D%2btf0k51S9fHk%2fMskUEFvBqS0i3cw9YdVS8lwnzw1yUzLejM0GPvm8yBPZJQpMgw9EiM4S0ti5DwwInwOGob2gNxcL%2bMb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=F%2btGk6y1%2fS7c1HBhxmipLgABm%2bexS0aryE4D%2btf0k51S9fHk%2fMskUEFvBqS0i3cw9YdVS8lwnzw1yUzLejM0GPvm8yBPZJQpMgw9EiM4S0ti5DwwInwOGob2gNxcL%2bMb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FC0CdceILe5WFQr1N96lJNIsSF2VDU%2fyboqeBL2zJoA67T9CiJGo9kraAgse4WH1C0dsKuYu3XgYYhgjIyAd17O6p0MeOOOUY6XoZ4ihaZkiSE2y8DKYp12CSLOgk02J
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indicted by the name mentioned in the indictment, and the subsequent proceedings 

shall be in the defendant's true name. 

The statement in the indictment as to the time at which the offense was committed 

is not material except as a statement that it was committed before the time of 

finding the indictment (except where the time is a material ingredient in the 

offense). Ark. Code Ann. § 16-85-405.  

Criminal Information & Bill of Particulars 

The bill of particulars shall state the action relied upon by the state in sufficient 

detail and with sufficient certainty as to apprise the defendant of the specific crime 

with which charged, in order to enable him or her to prepare his or her defense. 

A supplemental bill of particulars may be required upon order of the trial court if 

the bill of particulars filed by the prosecuting attorney is not sufficiently definite to 

apprise the defendant of the specific crime with which he or she is charged. 

When a bill of particulars is filed with the clerk, a copy of it shall be furnished to the 

defendant upon his or her request. 

Ark. Code Ann. § 16-85-301. 

Pleading 

 Pleas 

There are but three kinds of pleas to an indictment or information:   

A plea of guilty;  

A plea of nolo contendere; or  

A plea of not guilty. 

  Ark. Code Ann. § 16-85-709.  

However, the United States Supreme Court in North Caroline v. Alford, 400 U.S. 25 

(1970) recognized that a defendant may enter a guilty plea and still maintain his or 

innocence, stating that “[w]hile most pleas of guilty consist of both a waiver of trial 

and an express admission of guilt, the latter element is not a constitutional requisite 

to the imposition of criminal penalty. An individual accused of crime may 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jpmIIMGPE2pZKlr5qvRPqPHUOUt%2bRaKFPgEXN8qajCJjwzJw%2bWUcR2fIPlFPeT9vXCMTT1TXmmMBTSo4Wq5mGsU4V6rcbY7Fj4aaa%2bLBItvwLwww0BvZORVdFpwZOMmI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7kNbAciEcrwG4DOAwKEQ277Mo09STqmvm15s%2bWUSJf%2f9CT1XIQ008ld3Y2PMDKa2FNSpK%2fZ89RyQwVaiAX7IhElm4hhRJmbbCM3kOGw%2bZaR9%2fK98LEs49ubyTYy%2bPkgF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9Yk%2bqxT04u9Bs1YGBZendrfLjnHySNjNKsB86MVl%2bokVzRCnWNB5YNc51CBJe%2bTDRsJjAFs%2bn0milhXxAc0iLBe589%2bnBDjA9CuI4folgWjJZBeBrn5lD%2fAV4euecSV%2b
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MjaMy0O6e8p86oDHIQpEVkUJyDOWPur%2b0lwM7cMyPllbUBiG89WeXLT%2bdpbA9y94wGeXilsbarxveNoNGaKYB%2fndeRpPXfU7oNikkXGx6K5I4xIqJFgRmdIiH%2ficut54cH6eZPrQ1ly7sZWYuFfWGg%3d%3d
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voluntarily, knowingly and understandably consent to the imposition of a prison 

sentence even if he is unwilling or unable to admit his participation in the acts 

constituting the crime.” Id. 

The Supreme Court of Arkansas has likewise recognized that a court may accept a 

guilty plea from a defendant who maintains his innocence, otherwise known as an 

Alford Plea, provided the court finds an adequate factual basis for the plea of guilty; 

typically, a defendant will utilize an Alford plea when he intelligently concludes that 

his interests require entry of a guilty plea in light of strong evidence of actual guilt 

with the intention of limiting the penalty to be imposed. Davis v. State, 366 Ark. 401, 

235 S.W.3d 902 (2006).  

Receiving the Plea 

A defendant shall not be required to plead until he has had an opportunity to retain 

counsel, or, if he is eligible for the appointment of counsel, until counsel has been 

appointed, or, in either case, unless he has waived or refused the assistance of 

counsel. Ark. R. Crim. P. 24.2.  

The court shall not accept a plea of guilty or nolo contendere from a defendant 

without first addressing the defendant personally, informing him of and 

determining that he understands: 

The nature of the charge; 

The mandatory minimum sentence, if any, on the charge; 

The maximum possible sentence on the charge, including that possible from 

consecutive sentences; 

That if the offense charged is one for which a different or additional 

punishment is authorized because the defendant has previously been 

convicted of an offense or offenses one or more times, the previous 

conviction or convictions may be established after the entry of his plea in the 

present action, thereby subjecting him to such different or additional 

punishment; and 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MjaMy0O6e8p86oDHIQpEVkUJyDOWPur%2b0lwM7cMyPllbUBiG89WeXLT%2bdpbA9y94wGeXilsbarxveNoNGaKYB%2fndeRpPXfU7oNikkXGx6K5I4xIqJFgRmdIiH%2ficut54cH6eZPrQ1ly7sZWYuFfWGg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mTYmW1sPuMxs4DhbPHcNKdYRoIxIUn8BLiK4Hn0ntbNhhEsjLhlXa%2fbDLx9o%2fayMbPwWusaWS%2bE4qY0r0JEd9%2bqtJGBfn74GW4uxEdhPTuhKr59RezOnyhBVYDWekyRAozfQo97Y9WMCOyipYBSGZA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mTYmW1sPuMxs4DhbPHcNKdYRoIxIUn8BLiK4Hn0ntbNhhEsjLhlXa%2fbDLx9o%2fayMbPwWusaWS%2bE4qY0r0JEd9%2bqtJGBfn74GW4uxEdhPTuhKr59RezOnyhBVYDWekyRAozfQo97Y9WMCOyipYBSGZA%3d%3d
https://courts.arkansas.gov/print/198458
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That if he pleads guilty or nolo contendere he waives his right to a trial by 

jury and the right to be confronted with the witnesses against him, except in 

capital cases where the death penalty is sought. 

 Ark. R. Crim. P. 24.4.  

See the Sample Criminal Checklists beginning on page 1 of the Appendix. 

The court shall not accept a plea of guilty or nolo contendere without first 

determining that the plea is voluntary. The court shall determine whether the 

tendered plea is the result of a plea agreement. If it is, the court shall require that 

the agreement be stated. The court shall also address the defendant personally and 

determine whether any force or threats, or any promises apart from a plea 

agreement, were used to induce the plea. Ark. R. Crim. P. 24.5.  

The court shall not enter a judgment upon a plea of guilty or nolo contendere 

without making such inquiry as will establish that there is a factual basis for the 

plea. Ark. R. Crim. P. 24.6.  

The court shall cause a verbatim record of the proceedings at which a defendant 

enters a plea of guilty or nolo contendere to be made and preserved. Ark. R. Crim. P. 

24.7. 

Conditional Pleas 

With the approval of the court and the consent of the prosecuting attorney, a 

defendant may enter a conditional plea of guilty or nolo contendere, reserving in 

writing the right, on appeal from the judgment, 

To review an adverse determination of a pretrial motion to suppress 

seized evidence or a custodial statement;  

To review an adverse determination of a pretrial motion to dismiss a 

charge because not brought to trial within the time provided in Ark. 

R. Crim. P.  28.1 (b) or (c); or 

To review an adverse determination of a pretrial motion challenging 

the constitutionality of the statute defining the offense with which 

the defendant is charged. 

https://courts.arkansas.gov/print/198456
https://courts.arkansas.gov/print/198455
https://courts.arkansas.gov/print/198454
https://courts.arkansas.gov/print/198453
https://courts.arkansas.gov/print/198453
https://courts.arkansas.gov/print/198514
https://courts.arkansas.gov/print/198514
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    Ark. R. Crim. P. 24.3.  

  See the Conditional Plea Form found on page 98 of the Appendix.  

 Plea Agreements 

In cases in which it appears that it would serve the interest of the public in the 

effective administration of justice, the prosecuting attorney may engage in plea 

discussions for the purpose of reaching a plea agreement. He shall engage in plea 

discussions and reach a plea agreement with the defendant only through defense 

counsel, except when the defendant has waived or refused his right to be 

represented by appointed or retained counsel. 

Similarly situated defendants shall be afforded equal opportunities for plea 

discussions and plea agreements. 

  Ark. R. Crim. P. 25.1.  

Defense counsel shall conclude a plea agreement only with the consent of the 

defendant and shall ensure that the decision whether to enter a plea of guilty or nolo 

contendere is ultimately made by the defendant. 

Ark. R. Crim. P. 25.2.  

The judge shall not participate in plea discussions. 

If a plea agreement has been reached which contemplates entry of a plea of guilty or 

nolo contendere in the expectation that the charge or charges will be reduced, that 

other charges will be dismissed, or that sentence concessions will be granted, upon 

request of the parties the trial judge may permit the disclosure to him of the 

agreement and the reasons therefor in advance of the time for tender of the plea. He 

may then indicate whether he will concur in the proposed disposition.  

If, after the judge has indicated his concurrence with a plea agreement and the 

defendant has entered a plea of guilty or nolo contendere, but before sentencing, the 

judge decides that the disposition should not include the charge or sentence 

concessions contemplated by the agreement, he shall so advise the parties and then 

in open court call upon the defendant to either affirm or withdraw his plea. 

https://courts.arkansas.gov/print/198457
https://courts.arkansas.gov/print/198450
https://courts.arkansas.gov/print/198449
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If the parties have not sought the concurrence of the trial judge in a plea agreement 

or if the judge has declined to indicate whether he will concur in the agreement, he 

shall advise the defendant in open court at the time the agreement is stated that:  

The agreement is not binding on the court; and  

If the defendant pleads guilty or nolo contendere, the disposition may be different 

from that contemplated by the agreement. 

 Ark. R. Crim. P. 25.3.  

Plea Withdrawal 

A defendant may withdraw his or her plea of guilty or nolo contendere as a matter 

of right before it has been accepted by the court. A defendant may not withdraw his 

or her plea of guilty or nolo contendere as a matter of right after it has been 

accepted by the court; however, before entry of judgment, the court in its discretion 

may allow the defendant to withdraw his or her plea to correct a manifest injustice 

if it is fair and just to do so, giving due consideration to the reasons advanced by the 

defendant in support of his or her motion and any prejudice the granting of the 

motion would cause the prosecution by reason of actions taken in reliance upon the 

defendant's plea. A plea of guilty or nolo contendere may not be withdrawn after 

entry of judgment. 

Withdrawal of a plea of guilty or nolo contendere shall be deemed to be necessary to 

correct a manifest injustice if the defendant proves to the satisfaction of the court 

that: 

He or she was denied the effective assistance of counsel; 

The plea was not entered or ratified by the defendant or a person 

authorized to do so in his or her behalf; 

The plea was involuntary, or was entered without knowledge of the 

nature of the charge or that the sentence imposed could be imposed; 

He or she did not receive the charge or sentence concessions 

contemplated by a plea agreement and the prosecuting attorney 

https://courts.arkansas.gov/print/198459
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failed to seek or not to oppose the concessions as promised in the 

plea agreement; or 

He or she did not receive the charge or sentence concessions 

contemplated by a plea agreement in which the trial court had 

indicated its concurrence and the defendant did not affirm the plea 

after receiving advice that the court had withdrawn its indicated 

concurrence and after an opportunity to either affirm or withdraw 

the plea. 

The defendant may move to withdraw his or her plea of guilty or nolo contendere to 

correct a manifest injustice without alleging that he or she is innocent of the charge 

to which the plea was entered. 

 Ark. R. Crim. P. 26.1.  

Although defendant has the right to withdraw his guilty plea, he must do so before 

sentencing or entry of judgment, otherwise his motion will be considered one for 

post-conviction relief. Webb v. State, 365 Ark. 22, 223 S.W.3d 796 (2006).  

To be entitled to withdraw guilty plea due to ineffective assistance of counsel, 

petitioner must show that there is reasonable probability that, but for counsel's 

error, he would not have pleaded guilty and would have insisted on going to trial. 

State v. Herred, 332 Ark. 241, 964 S.W.2d 391 (1998).  

See also Mangrum v. State, 70 Ark. App. 46, 14 S.W.3d 889 (2000)(conflict between 

defendant and his attorney as to whether they should proceed to trial did not 

constitute ineffective assistance of counsel, such that defendant would be entitled to 

withdraw unconditional guilty plea). 

Not Guilty by Reason of Mental Disease or Defect 

In general. No person who lacks the capacity to understand a proceeding against 

him or her or to assist effectively in his or her own defense as a result of mental 

disease or defect shall be tried, convicted, or sentenced for the commission of an 

offense so long as the incapacity endures. Ark. Code Ann. § 5-2-302. 

https://courts.arkansas.gov/print/198520
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KdZNPaK%2bSDqexLgnP%2fGMp3ggK3z6c90NMD8s0hcfTBy%2bgjc4Dw8g15QWWjAH36Q%2fvxHF64OFh%2fpSi%2fb%2bSxtPnLNfBxkIq%2blDFUFbMjzKMiULmZEg2ZjJ40I2E9ku8vgSGhUwfqhCZ8GHwdC%2btDxbeQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=FduwowH%2fVMaJMRzhxYGqN80iGgqml4uzTSQY9EJqFsYIQ2dqKEr9tNSUgaOdIkEhxLSk%2f90HFmc0fcbPWOee10JZJg%2bfsQjtgAY4gf5vDfxzzYGoLSDD%2f39Ut213WaFBHeUi1%2bOvWZjIqEyzkBGO8Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=QkcxftnNTPFD5S%2foIgAZswU%2f1orEBO4oa1TFgU6D7I%2bpJSDdg1wLQdgDpeV62zLDBFtIk9gKlixUzYwJ1kM%2bFWsfuMs7P1HDkVRdSUb92D5q8pCTrz08T%2bdTq5XvR6%2frEm8hC1AYSmMgu9i3zs3Rkg%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xsvi%2bP4mdNFoY72PL2KP4tx4QidQ1mixo3oaiWggoccC9%2fgnbVmp0e1hsf9QYCLpdzWj7nj9pTrIDiBSivi1Mo%2fgVly1yaVVBZ11LY7O1a9U8R%2f8GPLyAifcJGdGz8bc
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A court shall not enter a judgment of acquittal on the ground of mental disease or 

defect against a defendant who lacks the capacity to understand a proceeding 

against him or her or to assist effectively in his or her own defense as a result of 

mental disease or defect. Ark. Code Ann. § 5-2-302. 

As a defense. When a defendant intends to raise mental disease or defect as a 

defense in a prosecution or put in issue his or her fitness to proceed, the defendant 

shall notify the prosecutor and the court at the earliest practicable time. Ark. Code 

Ann. § 5-2-304. 

See also Ark. Code Ann. § 5-2-312 which provides that it is an affirmative 

defense to a prosecution that at the time the defendant engaged in the 

conduct charged he or she lacked capacity as a result of mental disease or 

defect to:  

Conform his or her conduct to the requirements of law; or  

Appreciate the criminality of his or her conduct. 

A defendant shall not be found not guilty by reason of mental disease or defect in 

the absence of proof of a mental disease or defect. Ark. Code Ann. § 5-2-305.  

Suspension of proceedings. The court shall immediately suspend any further 

proceedings in a prosecution if a defendant charged in circuit court files notice that 

he or she intends to rely upon the defense of mental disease or defect, or any other 

party or the court raises the issue of the defendant's fitness to proceed. Ark. Code 

Ann. § 5-2-305.  

Examination. The court shall order a fitness-to-proceed examination if it finds 

there is a reasonable suspicion that a defendant is not fit to proceed. 

The fitness-to-proceed examination, and the criminal responsibility 

examination and request for an opinion on the defendant's criminal 

responsibility, are two distinctly different examinations. 

The fitness-to-proceed examination and the criminal responsibility 

examination may be done at the same time only if the defendant 

simultaneously raises the issue of the defendant's fitness to proceed and 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xsvi%2bP4mdNFoY72PL2KP4tx4QidQ1mixo3oaiWggoccC9%2fgnbVmp0e1hsf9QYCLpdzWj7nj9pTrIDiBSivi1Mo%2fgVly1yaVVBZ11LY7O1a9U8R%2f8GPLyAifcJGdGz8bc
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=dW0IbLLwBebSp6doriG0%2feEDz7eTc1VCqICOMiNPSO2l4Lim7uNiOSwg%2f1YIG3wOUPHMS9rpMrGFBlFY7LacoY3CXGdDzlgiQlQenRN2PAbAtRZ%2fobTx9TG0j3bFu%2bah
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=dW0IbLLwBebSp6doriG0%2feEDz7eTc1VCqICOMiNPSO2l4Lim7uNiOSwg%2f1YIG3wOUPHMS9rpMrGFBlFY7LacoY3CXGdDzlgiQlQenRN2PAbAtRZ%2fobTx9TG0j3bFu%2bah
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=R2h1GmXnMk1qBc2e1ZUPEJXcdD3rcaqPRL1zEouG9Qq12o9j%2b5azjQbIyZIkDsv2r%2b09Gy5tWSs7KJUH9KzLljig%2bpwOQRCpwgaOTROQtll9STyFswBLiX3hE%2f9Bp%2bSb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
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files notice that he or she intends to rely upon the defense of mental disease 

or defect. 

 In all other cases the process is bifurcated. 

 Ark. Code Ann. § 5-2-305.  

Uniform Examination Order. The Uniform Fitness to Proceed Examination Order 

can be found on Appendix page 117. 

Procedure. Upon suspension of further proceedings in the prosecution, the court 

shall enter an order: 

Directing that the defendant undergo examination and observation by one 

or more qualified psychiatrists or qualified psychologists; 

Appointing one or more qualified psychiatrists not practicing within the 

Arkansas State Hospital to make an examination and report on the mental 

condition of the defendant; or 

Directing the Director of the Division of Behavioral Health Services of the 

Department of Human Services to determine who will examine and report 

upon the mental condition of the defendant. 

The Director of the Division of Behavioral Health Services of the Department of 

Human Services or his or her designee shall determine the location of the 

examination. 

The examination shall be for a period not exceeding sixty days or such longer period 

as the Director of the Division of Behavioral Health Services of the Department of 

Human Services or his or her designee determines to be necessary for the purpose 

of the examination. 

Ark. Code Ann. § 5-2-305. 

Subsequent examination. When the defendant has previously been found fit to 

proceed, the court may order a second or subsequent examination to determine a 

defendant's fitness to proceed only if the court:  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
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Finds reasonable cause to believe that new or previously undiscovered 

evidence calls into question the factual, legal, or scientific basis of the 

opinion upon which the previous finding of fitness relied;  

Finds reasonable cause to believe that the defendant's mental condition has 

changed; or  

Sets forth in the order a factual or legal basis upon which to order another 

examination. 

 Ark. Code Ann. § 5-2-305. 

Whether a second mental evaluation is necessary is within the trial court's 

discretion to determine. Avery v. State, 93 Ark. App. 112, 217 S.W.3d 162 (2005).  

Commitment.  Upon completion of an examination, the court may enter an order 

providing for further examination and may order the defendant committed to the 

Arkansas State Hospital or other appropriate facility for further examination and 

observation if the court determines that commitment and further examination and 

observation are warranted. Ark. Code Ann. § 5-2-305. 

Restoration or Release. If the court determines that a defendant lacks fitness to 

proceed, the proceeding against him or her shall be suspended and the court may 

commit the defendant to the custody of the Department of Human Services for 

detention, care, and treatment until restoration of fitness to proceed. 

However, if the court is satisfied that the defendant may be released without danger 

to himself or herself or to the person or property of another, the court may order 

the defendant's release and the release shall continue at the discretion of the court 

on conditions the court determines necessary. 

A copy of the report filed pursuant to Ark. Code Ann. § 5-2-305 shall be attached to 

the order of commitment or order of conditional release. 

Within a reasonable period of time, but in any case within ten months of a 

commitment pursuant to this section, the department shall file with the committing 

court a written report indicating whether the defendant is fit to proceed, or if not, 

whether:  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sBTzX8xPWi6dEII5WTcw1YwjaavSBnud%2ffqLEL7hrfaI66Ul1oBtNLmQ8OEscpjwOsIC0N3qa%2bfUAgg4Z%2fYGMVxy%2b2Nig4qDiC4V5SBHVekY2C01TLsszXFmf3Z1tY49ZVNbAQXIeikn6YM75lNT0w%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
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The defendant's mental disease or defect is of a nature precluding restoration of 

fitness to proceed; and  

The defendant presents a danger to himself or herself or to the person or property 

of another. 

The court shall make a determination within one year of a commitment pursuant to 

this section. 

If the court determines that the defendant is fit to proceed, prosecution in 

ordinary course may commence. 

If the defendant lacks fitness to proceed but does not present a danger to 

himself or herself or to the person or property of another, the court may 

release the defendant on conditions the court determines to be proper. 

If the defendant lacks fitness to proceed and presents a danger to himself or 

herself or the person or property of another, the court shall order the 

department to petition for an involuntary admission. 

Upon filing of an order finding that the defendant lacks fitness to proceed, the circuit 

clerk or the probate clerk shall submit a copy of the order to the Arkansas Crime 

Information Center. 

On the court's own motion or upon application of the department, the prosecuting 

attorney, or the defendant, and after a hearing if a hearing is requested, if the court 

determines that the defendant has regained fitness to proceed, the criminal 

proceeding shall be resumed. 

However, if the court is of the view that so much time has elapsed since the alleged 

commission of the offense in question that it would be unjust to resume the criminal 

proceeding, the court may dismiss the charge. 

Ark. Code Ann. § 5-2-310. 

Acquittal. On the basis of the report filed pursuant to Ark. Code Ann. § 5-2-305 and 

after a hearing, if a hearing is requested, the court may enter judgment of acquittal 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=a%2bDJlQAAVyuJ1PVXtTJCqy0vNDM05xA9uv8nLyThNAYhQ3KZL1jeVA6ejYjVpONSujSDWHRjYjkL%2bx9QfWzU7fUqRrSJ12wp7lxrBH%2fT2tbFcszQ16FStlHBIlqft3si
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XfAzyMZ%2bcuJfg5a4lEN3fyMuYsYcrWXjLy1e7t56n8dwUSkAsMetQGHDnV3Eu4kv3fwSsJeRWV4aBX8W5qScpeORScZb1dWC48XMsNLI5LOpUwj7PUJEzSxQs8NaRS1
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on the ground of mental disease or defect if the court is satisfied that the following 

criteria are met: 

The defendant currently has the capacity to understand the proceedings 

against him or her and to assist effectively in his or her own defense; and 

At the time of the conduct charged, the defendant lacked capacity as a result 

of mental disease or defect to conform his or her conduct to the 

requirements of law or to appreciate the criminality of his or her conduct. 

   Ark. Code Ann. § 5-2-313. 

When a defendant is acquitted on the ground of mental disease or defect, a circuit 

court is required to determine and to include the determination in the order of 

acquittal one of the following: 

(1) The offense involved bodily injury to another person or serious damage 

to the property of another person or involved a substantial risk of bodily 

injury to another person or serious damage to the property of another 

person, and that the defendant remains affected by mental disease or defect; 

(2) The offense involved bodily injury to another person or serious damage 

to the property of another person or involved a substantial risk of bodily 

injury to another person or serious damage to the property of another 

person, and that the defendant is no longer affected by mental disease or 

defect; 

(3) The offense did not involve bodily injury to another person or serious 

damage to the property of another person nor did it involve substantial risk 

of bodily injury to another person or serious damage to the property of 

another person, and that the defendant remains affected by mental disease 

or defect; or 

(4) The offense did not involve bodily injury to another person or serious 

damage to the property of another person nor did it involve a substantial 

risk of bodily injury to another person or serious damage to the property of 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cVCnNnT487GqJZFNxLZHA5MRkRqiqGumeNtwCOWqjNlAaJsWWZCeuyhvL70ECW5tcvoexfDyrhBI7pVeVMDGGAdsDm0u3BUGFNNI4ZNbLoqfxqImZR1EK%2bOhI8545xFh
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another person, and that the defendant is no longer affected by mental 

disease or defect. 

If the circuit court enters a determination based on (1) or (3) above, the circuit 

court shall order the defendant committed to the custody of the Department of 

Human Services for an examination by a psychiatrist or a licensed psychologist. 

If the circuit court enters a determination based on (2) or (4) above, the circuit 

court shall immediately discharge the defendant.  

Ark. Code Ann. § 5-2-314. 

Acquittal followed by commitment. The department shall file the psychiatric or 

psychological report with the probate clerk of the circuit court having venue within 

thirty days following receipt of an order of acquittal. If before thirty days the 

department makes application to the circuit court for an extension of time to file the 

psychiatric or psychological report and the circuit court finds there is good cause for 

the delay, the circuit court may order that additional time be allowed for the 

department to file the psychiatric or psychological report. A hearing shall be 

conducted by the circuit court and shall take place not later than ten days following 

the filing of the psychiatric or psychological report with the circuit court. 

If the psychiatric or psychological report is not filed within thirty days 

following the department's receipt of an order of acquittal or within such 

additional time as authorized by the circuit court, the circuit court may grant 

a petition for a writ of habeas corpus ordering the release of the defendant 

under terms and conditions that are reasonable and just for the defendant 

and societal concerns about the safety of persons and property of others. 

A person found not guilty on the ground of mental disease or defect of an offense 

involving bodily injury to another person or serious damage to the property of 

another person or involving a substantial risk of bodily injury to another person or 

serious damage to the property of another person has the burden of proving by 

clear and convincing evidence that his or her release would not create a substantial 

risk of bodily injury to another person or serious damage to property of another 

person due to a present mental disease or defect. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1kdth9OwaohqGqQa1%2buHYFDRMDptCEldO%2bY0hTFs7Lm1ry%2bI9ptUF7OwXR9XfSpTGcgAlZeRmiF%2bYKKWPvHGCnyc2L4D%2fez7RAxh6gQYZjGJVfRJMdEsVNpm3q9txDoQ
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With respect to any other offense, the person has the burden of proof by a 

preponderance of the evidence. 

A person acquitted whose mental condition is the subject of a hearing has a right to 

counsel. If it appears to the circuit court that the person acquitted is in need of 

counsel, an attorney shall be appointed immediately upon filing of the original 

petition.  

It is the duty of the prosecuting attorney's office in the county where the petition is 

filed to represent the state of Arkansas at any hearing held pursuant to this section 

except a hearing pending at the Arkansas State Hospital in Pulaski County.  

Ark. Code Ann. § 5-2-314. 

Release of acquittees. When the Director of the Department of Human Services or 

his or her designee determines that a person acquitted has recovered from his or 

her mental disease or defect to such an extent that his or her release or his or her 

conditional release under a prescribed regimen of medical, psychiatric, or 

psychological care or treatment would no longer create a substantial risk of bodily 

injury to another person or serious damage to the property of another person, the 

director shall promptly file an application for discharge or conditional release of the 

person acquitted with the circuit court that ordered the commitment. 

Within twenty days after receiving the application for discharge or conditional 

release of the person acquitted, the attorney for the state may petition the circuit 

court for a hearing to determine whether the person acquitted should be released. 

If the circuit court finds after a hearing that the person acquitted has recovered from 

his or her mental disease or defect to such an extent that: 

The discharge of the person acquitted would no longer create a substantial 

risk of bodily injury to another person or serious damage to property of 

another person, then the circuit court shall order that the person acquitted 

be immediately discharged; or 

The conditional release of the person acquitted under a prescribed regimen 

of medical, psychiatric, or psychological care or treatment would no longer 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1kdth9OwaohqGqQa1%2buHYFDRMDptCEldO%2bY0hTFs7Lm1ry%2bI9ptUF7OwXR9XfSpTGcgAlZeRmiF%2bYKKWPvHGCnyc2L4D%2fez7RAxh6gQYZjGJVfRJMdEsVNpm3q9txDoQ
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create a substantial risk of bodily injury to another person or serious 

damage to property of another person, 

Then the circuit court shall order: 

That the person acquitted be conditionally released under a 

prescribed regimen of medical, psychiatric, or psychological care or 

treatment that has been:  

(i) Prepared for the person acquitted;  

(ii) Certified to the circuit court as appropriate by the director of 

the facility in which the person acquitted is committed; and 

(iii) Found by the circuit court to be appropriate; and  

Explicit conditions of release, including without limitation 

requirements that:  

(i) The person acquitted comply with the prescribed regimen of 

medical, psychiatric, or psychological care or treatment;  

(ii) The person acquitted be subject to regularly scheduled 

personal contact with a compliance monitor for the purpose 

of verifying compliance with the conditions of release; 

(iii) Compliance with the conditions of release be documented 

with the circuit court by the compliance monitor at ninety-

day intervals or at such intervals as the circuit court may 

order; and 

(iv) Impose the conditions of release for a period of up to five 

years. 

If the circuit court determines that the person acquitted has not met 

his or her burden of proof under subsection (c) of this section, the 

person acquitted shall continue to be committed to the custody of 

the Department of Human Services. Ark. Code Ann. § 5-2-315. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FetnE1NQliRatM8GASNGl15jkJmI7%2b1%2f9S0W6L7wYS0Nsvu0xgFZKgDlpkqhbvZdWNzA0rcYglxDrbFMXlp7xzPT0lk7kKL3o2zGhbh8fM%2f2t8SEAuCq1nM9KGTT9ZwT
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Conditions. A person ordered to be in charge of a prescribed regimen of medical, 

psychiatric, or psychological care or treatment of a person acquitted shall provide: 

 The prescribed regimen of medical, psychiatric, or psychological care or 

treatment; 

Periodic written documentation to a compliance monitor of compliance with the 

conditions of release, including, but not limited to, documentation of compliance 

with the prescribed:  

 (A) Medication;  

 (B) Treatment and therapy;  

 (C) Substance abuse treatment; and  

 (D) Drug testing; and  

Written notice of any failure of the person acquitted to comply with the prescribed 

regimen of medical, psychiatric, or psychological care or treatment to the:  

(i) Compliance monitor;  

(ii) Attorney for the person acquitted; 

(iii) Attorney for the state; and  

(iv) Circuit court having jurisdiction. 

Written notice shall be provided immediately upon the failure of the person 

acquitted to comply with a condition of release.  

The person acquitted may be detained and shall be taken without unnecessary delay 

before the circuit court having jurisdiction over him or her.  

After a hearing, the circuit court shall determine whether the person acquitted 

should be remanded to an appropriate facility on the ground that, in light of his or 

her failure to comply with the prescribed regimen of medical, psychiatric, or 

psychological care or treatment, his or her continued release would create a 
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substantial risk of bodily injury to another person or serious damage to property of 

another person. 

At any time after a hearing employing the same criteria, the circuit court may 

modify or eliminate the prescribed regimen of medical, psychiatric, or psychological 

care or treatment. 

 Ark. Code Ann. § 5-2-315. 

Pre-Trial Matters 

 Joinder of Offenses 

Two or more offenses may be joined when the offenses are of the same or similar 

character (even if not part of a single scheme or plan) or when they are based on the 

same conduct or on a series of connected acts constituting parts of a single scheme 

or plan. Ark. R. Crim. P. 21.1. 

 Joinder of Defendants  

Two or more defendants may be joined in one information or indictment when:  

Each of the defendants is charged with accountability for each offense 

included, or  

When each of the defendants is charged with conspiracy and some of the 

defendants are also charged with one or more offenses alleged to be in 

furtherance of the conspiracy, or 

When, even if conspiracy is not charged and all of the defendants are not 

charged in each count, it is alleged that the several offenses charged  

 Were part of a common scheme or plan; or 

Were so closely connected in respect to time, place, and occasion 

that it would be difficult to separate proof of one charge from proof 

of others. 

   Ark. R. Crim. P. 21.2.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FetnE1NQliRatM8GASNGl15jkJmI7%2b1%2f9S0W6L7wYS0Nsvu0xgFZKgDlpkqhbvZdWNzA0rcYglxDrbFMXlp7xzPT0lk7kKL3o2zGhbh8fM%2f2t8SEAuCq1nM9KGTT9ZwT
https://courts.arkansas.gov/print/198444
https://courts.arkansas.gov/print/198437
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 Consolidation by the Court 

The court may order consolidation of two or more charges if the offenses, and the 

defendants if there are more than one, could have been joined in a single indictment 

or information without prejudice to any defendant's rights to move for severance 

under preceding provisions.  Ark. R. Crim. P. 23.1.  

Relevant Statues and Rules 

Failure to join related offenses:  Ark. R. Crim. P. 21.3. 
 
Failure to prove grounds for joinder of defendants:  Ark. R. Crim. P. 22.4. 

Method of prosecution when conduct constitutes more than one offense:  Ark. Code 

Ann.  § 5-1-110. 

 Parties to offenses:  Ark. Code Ann. §§ 5-2-401 – 406. 

 Joinder when offense is a misdemeanor:  Ark. Code Ann. § 16-89-102. 

Severance  

  Timeliness 

A motion for severance must be timely made before trial.  Exception:  The 

defendant may make such a motion during or at close of evidence if it’s 

based upon a ground not previously known. 

The defendant may renew an overruled pretrial motion upon same grounds 

before or at the close of evidence.  

The prosecution may not make a motion for severance after commencement 

of trial unless consented to by the defendant. 

   Ark. R. Crim. P. 22.1. 

  Severance of the Offenses 

The defendant has a right to a severance of the offenses that have been 

joined for trial solely on the ground that they are of the same or similar 

character and they are not part of a single scheme or plan.  

The court shall grant a motion for severance either by the prosecution or the 

defense if before trial, or during trial with consent of defendant, it will 

https://courts.arkansas.gov/print/198438
https://courts.arkansas.gov/print/198446
https://courts.arkansas.gov/print/198440
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IMGH8bHWL%2fk8%2bx9Q5km89NLF7pP6obAFnJndCKCIgn3bR1EPw3%2fIXJ%2b%2fly0VASbZUBQmHHRwtk1lml1IQ7SwYCo1UvbRcYzwrnCp2jCpBFtjjWocX6pl7K%2fZy2rR3FE3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IMGH8bHWL%2fk8%2bx9Q5km89NLF7pP6obAFnJndCKCIgn3bR1EPw3%2fIXJ%2b%2fly0VASbZUBQmHHRwtk1lml1IQ7SwYCo1UvbRcYzwrnCp2jCpBFtjjWocX6pl7K%2fZy2rR3FE3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=LcVlwovrBGqdjdiNsp0m2GWkmrLZhvs5PCSKcpGSE5oTGFDO44uSMG%2bayrnnR8qE%2b5xqdgBccbTb2Yct%2fOKs3Oot9xaLRstpqe63i5OztaxcorjAS7985Kb7QngCkthp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8AjXnOxZgGWitgmSnimur3U6nW7nZT1bKVaNRZqhKlLYnLtsQqg4NxvhejmhZcI1FwWjlqrpif5RNK5GTmNLII%2bDOoib1c1pKEkVR1UPMLIgMLll8Wcmfb6lnxNFFJrT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DdIn1Fp93iCaId7dpoQeeuMGESudjaJbTMwBZmubtsPkx4f3TDVkRIIkg8epAv5kkaydI6v2RtaxPpebv4MrBfiIVimC%2fjI%2fpCII9hJZipQvx8LDEqUFe%2fntUiostVcU
https://courts.arkansas.gov/print/198443
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promote a fair determination of defendant's guilt or innocence of each 

offense. Ark. R. Crim. P. 22.2. 

Severance of the Defendants  

The court shall grant a defendant's motion for severance on the grounds that 

an out-of-court statement of a co-defendant referring to him or her is 

inadmissible against him or her unless the prosecution elects not to offer the 

statement, or deletion of all reference to the moving defendant will eliminate 

any prejudice to him or her from admission of statement. 

The court shall not use a joint trial with dual juries to address the situation 

of an out-of-court statement of a co-defendant. 

Upon a motion of the defendant or prosecution, the court shall grant a 

severance if before trial, or during trial with the consent of the defendant, it 

will promote a fair determination of the guilt or innocence of a defendant. 

The court should consider the defendant’s right to a speedy trial and/or 

potentially prejudicial publicity against the other defendant.  Ark. R. Crim. P. 

22.3. 

  Severance by the Court 

The court, on its own motion, may order severance of offenses or defendants 

before trial if a severance could be obtained by a defendant or the 

prosecution.  Ark. R. Crim. P. 23.1. 

 Depositions 

A judge may authorize a defendant to take the deposition of a material witness if it is 

shown by affidavit that the testimony is material, and there are reasonable grounds 

to believe that the witness will die, will become mentally incapable of giving 

testimony or physically incapable of attending the trial, or will become a 

nonresident of the state. Ark. Code Ann.  §§ 16-44-201 – 202. 

Relevant Statutes and Rules 

Discovery of documents:  Ark. Code Ann.  §§ 16-44-202; 16-89-115 - 116. 

 Court may require disclosure:  Ark. R. Crim. P. 17.4.  

https://courts.arkansas.gov/print/198442
https://courts.arkansas.gov/print/198441
https://courts.arkansas.gov/print/198441
https://courts.arkansas.gov/print/198438
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RMZRdnaPEisUiZO4hSMYISArfg%2bs2%2f92rPM6pYhjJsAxpnDfItAw1h5Tx4eNl6BX2YZO266niR0h9bCKR3uVWEMNs7Uqrc4gDePO0LdB2npwZFsAQvVfie0DfBx9ikJu
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=H5kO1ksxjtRnRu4G8aY%2fC2gbxjKeHWl2SJWK%2b6Bmy%2bI%2bk%2f9LttiTfn8Yckka8uoSlmRQxOhAtOLcbzDE9QaNannhZmnTjciAfrgMBZ%2bCe2Ti6kOu%2f9qogsoxOkUhOM1H
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=H5kO1ksxjtRnRu4G8aY%2fC2gbxjKeHWl2SJWK%2b6Bmy%2bI%2bk%2f9LttiTfn8Yckka8uoSlmRQxOhAtOLcbzDE9QaNannhZmnTjciAfrgMBZ%2bCe2Ti6kOu%2f9qogsoxOkUhOM1H
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=5KpEQpsnB7MHtnRZZeHp9D7D1j7FpuiWJzkLzTaWtoHYtqfvIHkwq48ICAbjEDj%2fojZqemsPDacacZt4ZY6eeeZ7ibbwqNljOT6yFmkbbCaOF1wEyfuJDvwo58RlBy3c
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2fmAGaF2HWC2rBy2j%2fTTDAO3oBNPcCnB4IVEwODQsGbIaFwFH3bMVmeJ99DGOLeDdz%2bxG5HMkttfl5SjLSvfFU8%2b5Zr5bqqSCml4PAo68cfUS6ycD2LSalEef80dyQiRv
https://courts.arkansas.gov/print/198467
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 Matters court may require of defendant:  Ark. R. Crim. P. 18.1. 

 Medical and scientific reports:  Ark. R. Crim. P. 18.2.  

 Protective orders:  Ark. R. Crim. P. 19.4.   

 In camera proceedings:  Ark. R. Crim. P. 19.6.  

 Sanctions:  Ark. R. Crim. P. 19.7.    

Videotaped Deposition of Minor Victim of a Sex Crime 

Under Ark. Code Ann.  § 16-44-203, in any prosecution for a sexual offense or 

criminal attempt to commit a sexual offense against a minor, upon motion of the 

prosecuting attorney and after notice to the opposing counsel, the court may, for 

good cause shown, order the taking of a videotaped deposition (in chambers) of any 

alleged victim under the age of seventeen years.  Examination and cross-

examination proceed in the same manner as the questioning of witnesses at trial, 

and the deposition is admissible at the trial in lieu of the testimony of the minor 

victim. 

Relevant Statute  

Testimony of victim or witness twelve or under by closed-circuit television in a 

criminal proceeding: Ark. Code Ann. § 16-43-1001. 

Rape-Shield Statute  

Arkansas Code Annotated § 16-42-101 controls the admissibility of evidence of a 

victim's prior sexual conduct. 

The Rape-Shield Statute applies in any criminal prosecution under Ark. Code Ann. §§ 

5-14-101 et seq. or Ark. Code Ann. § 5-26-202, or for criminal attempt to commit, 

criminal solicitation to commit, or criminal conspiracy to commit an offense defined 

in any of those sections.  

The Rape-Shield Statute precludes admission of: 

Opinion evidence, reputation evidence, or evidence of specific instances of 

the victim's prior sexual conduct with the defendant or any other person; 

https://courts.arkansas.gov/print/198464
https://courts.arkansas.gov/print/198463
https://courts.arkansas.gov/print/198481
https://courts.arkansas.gov/print/198479
https://courts.arkansas.gov/print/198478
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=81TLuZEYqNRVaXkd43h8wDcx0Dkg9bJ%2f0wneb5B4PkNw0y3n%2b%2fhxeVVCUcMV70N%2fTWImjMf6YaU%2f2yDPoq%2bm8s6b2W3sR%2bJWTj5ovl6Bb%2bn%2b9w%2bCh2mHbJ9Yx%2f9wR33f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nzA9A36lbjMqKe3zZ81ZBVoT1z0zPfo6KeXca%2fH%2fZy3bKNDgC0T9NfQphTgJPpY7R%2fhuwtTfdht6fAMWno%2bpdmQ20xm2WCZ1RlmSooFTh0UZx2uplhOqNHU2EvY9egKO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=LHrjGJrUsi5swxQnmQyNtbUrJjeTlpkLY83CM5F0dGBDaD76tZAw1ti68gYb1qFsuilq1fGK75IDf5%2fdiZThO0JvZsHzXcO9hg7MtC7yvkOP6vZJozKZWyU6hjdvSTHY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=obNPRLY8gkUKt%2fLiBeZlJr7Ayt0zqrWPYRChhzIPeJ%2bCUJx7lovUT%2bPrGhn9fRdGRHE564VxeRISE3f7DTbtDmZ8PnifuKCxICWfGAVWQOdmlFwx4sn46OvwMwPumsHb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=obNPRLY8gkUKt%2fLiBeZlJr7Ayt0zqrWPYRChhzIPeJ%2bCUJx7lovUT%2bPrGhn9fRdGRHE564VxeRISE3f7DTbtDmZ8PnifuKCxICWfGAVWQOdmlFwx4sn46OvwMwPumsHb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=67BZs5VOj0vatWiLNQOD4Vh5SjuuoU0nXyTWXwuzs2cjdxMBf5jbCSwUk8JtCh7RH1JcDKBAoTy8%2f6m%2be%2bBXAJJVKTcV2SlIxyfxWaoGoL8qGeN%2b%2bKEaWpYeChsK8jaS


185 
 

Evidence of a victim's prior allegations of sexual conduct with the defendant 

or any other person, which allegations the victim asserts to be true; and  

Evidence offered by the defendant concerning prior allegations of sexual 

conduct by the victim with the defendant or any other person if the victim 

denies making the allegations. 

The Rape-Shield Statute precludes admission of the foregoing evidence by the 

defendant, either through direct examination of any defense witness or through 

cross-examination of the victim, or other prosecution witness. 

The foregoing evidence may not be used to attack the credibility of the victim, to 

prove consent or any other defense, or for any other purpose. 

Notwithstanding the prohibition against admitting the foregoing evidence, evidence 

directly pertaining to the act upon which the prosecution is based or evidence of the 

victim's prior sexual conduct with the defendant or any other person may be 

admitted at the trial if: 

The relevancy of the evidence is determined subject to certain requirements 

set forth in Ark. Code Ann.  § 16-42-101, including: 

 A written motion filed by the defendant;  

An in camera hearing held no later than three days before trial (or at 

a later time for good cause shown);  

A written order by the court outlining what evidence may be 

introduced at trial;  

Opportunity for the victim to consult with the prosecutor if the 

evidence is found to be relevant; and  

 Opportunity for the state to file an interlocutory appeal. 

Attempts by counsel or the defendant to circumvent the provisions of Ark. Code 

Ann.  § 16-42-101 may subject counsel or the defendant to appropriate court 

sanctions. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cI7Cgc5XQ7HWLLN%2bsZ4njI95S0CxUObWrlcLwFPr8viO3727lurHtmFwlh5P%2bn6IxH5pDhuOy7MUMr2ZxWtyvIhE1r3ijNftTGsPHIHsdy2JQb%2f076vh63NeFdeJ2gMj
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cI7Cgc5XQ7HWLLN%2bsZ4njI95S0CxUObWrlcLwFPr8viO3727lurHtmFwlh5P%2bn6IxH5pDhuOy7MUMr2ZxWtyvIhE1r3ijNftTGsPHIHsdy2JQb%2f076vh63NeFdeJ2gMj
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cI7Cgc5XQ7HWLLN%2bsZ4njI95S0CxUObWrlcLwFPr8viO3727lurHtmFwlh5P%2bn6IxH5pDhuOy7MUMr2ZxWtyvIhE1r3ijNftTGsPHIHsdy2JQb%2f076vh63NeFdeJ2gMj
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 Omnibus Hearing Order 

Unless the court otherwise directs, all motions, and other requests prior to trial 

should be reserved for the omnibus hearing and presented orally.  

All issues presented at the omnibus hearing may be raised without prior notice 

either by counsel or by the court.  

If discovery, investigation, preparation, or evidentiary hearing, or a formal 

presentation is necessary for a fair determination of any issue, the omnibus hearing 

should be continued until all matters are properly disposed of. 

Any pretrial motion, request or issue which is not raised at the omnibus hearing 

shall be deemed waived, unless the party concerned did not have the information 

necessary to make the motion or request or raise the issue. 

Stipulations by any party or his counsel shall be binding upon the parties at trial 

unless set aside or modified by the court in the interests of justice. 

A verbatim record or comprehensive summary of the omnibus hearing shall be 

made and preserved. This record shall include the disclosures made, all rulings and 

orders of the court, stipulations of the parties, and an identification of other matters 

determined or pending. 

  Ark. R. Crim. P. 20.3. 

  Case Law 

An omnibus hearing at which a defendant moves to reduce bail and dismiss the 

charges is a “critical stage” of the criminal process, necessitating assistance of 

counsel. Smith v. Lockhart, 923 F.2d 1314 (8th Cir. 1991).  

An omnibus hearing is not mandatory in every case. The court’s failure to hold an 

omnibus hearing is not reversible error unless it prejudices the defendant. Jones v. 

City of Newport, 29 Ark. App. 42, 780 S.W.2d 338 (1989).  

A sample Omnibus Hearing Order and Checklist can be found on Appendix pages 

134 and 135.  

https://courts.arkansas.gov/print/198474
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fvDA2wyBVz%2bSnrd1zinSVK6OUEMaAlgnvHbuFBLpGSmedlSlZlGRyV8f6LJwpu8FecI0L6uPIWJ8NvJIHHJ9ekziDqNUZH9EjalCO7Ubrf%2bDLKqIaisOV2ikjYL7N0mBR6H2M9YANaC7A%2bdMINAFtg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pq%2bwVeE6%2bq3yaOVij8TNZQHeT0rgk3FTP3bxJMASKJYsKq5XDvHXhlNuC3vuzAaGQhFlcbVxfxoICNMUvvgOGH9gqZKuAjcUYmW%2f7OsXqRLIZTPSjcqiRb03GdULq%2bnbva%2fkhcvwOCirgMjbAbUWXA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pq%2bwVeE6%2bq3yaOVij8TNZQHeT0rgk3FTP3bxJMASKJYsKq5XDvHXhlNuC3vuzAaGQhFlcbVxfxoICNMUvvgOGH9gqZKuAjcUYmW%2f7OsXqRLIZTPSjcqiRb03GdULq%2bnbva%2fkhcvwOCirgMjbAbUWXA%3d%3d
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 Pre-Trial Conference 

Whenever a trial is likely to be protracted or unusually complicated, or upon 

request by or agreement of counsel, the trial court, whether or not an omnibus 

hearing has been held, may hold one or more pretrial conferences with trial counsel 

present to consider such matters as will promote a fair and expeditious trial.  

Matters which might usefully be considered include, but are not limited to: 

Stipulations as to facts about which there is no dispute; 

Marking for identification various documents and other exhibits of the 

parties; 

Waivers of foundation as to such documents; 

Excision from admissible statements of material prejudicial to a 

codefendant;  

Severance of defendants or offenses; 

Seating arrangements for defendant and counsel; 

Use of jurors and questionnaires;  

Number and use of peremptory challenges; 

Procedure on objections where there are multiple counsel; 

Order of presentation of evidence and arguments where there are multiple 

defendants; 

Order of cross-examination where there are multiple defendants; and 

Temporary absence of defense counsel during trial. 

  Pretrial conferences should be recorded. Ark. R. Crim. P. 20.4.  

A sample Order for Pretrial Conference can be found on Appendix page 161, 

A sample form for a Defendant’s Pretrial Information can be found on Appendix 

page 114, 

https://courts.arkansas.gov/print/198461
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 A sample form for a Prosecutor’s Pretrial Information can be found on Appendix 

page 166; & 

A convenient means to set out Miscellaneous Pretrial Stipulations can be found on 

Appendix page 133. 

 No Statute of Limitations of Certain Offenses 

A prosecution for the following offenses may be commenced at any time: 

Capital murder, Ark. Code Ann. § 5-10-101; 

Murder in the first degree, Ark. Code Ann. § 5-10-102; 

Murder in the second degree, Ark. Code Ann.  § 5-10-103; 

Rape, Ark. Code Ann. § 5-14-103, if the victim was a minor at the time of the 

offense; 

Sexual indecency with a child, Ark. Code Ann. § 5-14-110; 

Sexual assault in the first degree, Ark. Code Ann. § 5-14-124; 

Sexual assault in the second degree, Ark. Code Ann. § 5-14-125, if the victim 

was a minor at the time of the offense; 

Incest, Ark. Code Ann. § 5-26-202, if the victim was a minor at the time of the 

offense; 

Engaging children in sexually explicit conduct for use in visual or print 

medium, Ark. Code Ann. § 5-27-303; 

Transportation of minors for prohibited sexual conduct, Ark. Code Ann. § 5-

27-305; 

Employing or consenting to the use of a child in a sexual performance, Ark. 

Code Ann. § 5-27-402; 

Producing, directing, or promoting a sexual performance by a child, Ark. 

Code Ann. § 5-27-403; and 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ond8UwFfQzM6jnMlm6uZEVzHFMG0ky1b%2fuY0pUJXHGYsVRpe6hHUEjgvrILNFHXdueXYME0u1FJ1oyf8i5mkvImQV6PEUmBqg6QG6FohuLEIUmWk%2fEEclE9nE4Vmt53b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZvIa34zsmbMjX%2bnE3S2Z0zPYtpJlNPM8YanPoLc3T6vKxG828hOI4Vj7AD8D4WOTwoFvNA%2b3SKWtuajUMdWCrXJAWm1PJ71Ib%2fus0hX0IEJmncJQd4pBAMqbJLWP1yYM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6WUBQ46QXL1tzM1KRpcNcXKxpptfylN5NhxwTT%2boa6YCye%2f9V23aQR%2b%2bI0LNL4szSk%2fq6MBlHm3uwlifpY%2f9s95pSS7Oz%2fOVKRFsDj7uPiK6kkBTsBvN3AzivcHRkvrA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1YQrQXG1dpijgNRpC9O2gGrd8%2bZM2JT7o6JWNdj4%2bEQzn%2fTAQgIGhn9pv4JtiLNvK5pEFguxym786LoxkRIzhwtzKk7nV1C7H2w62Z%2bnwqcBElTn0UfXtLy5qA9QHk%2fh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=2U3eMbZaEuRo3mFveIb31Lb3OoBlf6wNO2%2bTxElYO7yqctvZ2xWZUp05Z6nJCtQacWYubRKQ8bF2dluSKow%2bGGBG243FG2eQ%2fyoLC8tHEO8CQjf9JpHwj0KjZ1gYru3%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mUpVLex3ns7SOZ7tMTNxvPwI%2bFxC3yBJelJ4k759WOnkfDWNPcPMiCAg5GWuu5dn%2fLA73vukCwB0tErlGOwYkWYW9azUUUsZnDnMmLCrCDzhMgaz%2fUljq3L%2bmRf%2bMmmr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rmcTY2tVk3CSvh12btVo7Se6mJ6r%2b0oP4AWbZxPbfCE3CrBmzvE4eVgrGJnjKiukkwUz1Db6gn9Jr3TXdh5j6MNVJFHF8lVjL1SczPywQLu1FKE3x3Igx66j0DTTh4bd
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=z9cNw2SJxx0hlXEusqJx3wlS7vadU7QDygvwhwVz9gL956Q9PvFK8R93ZaQZP1R6mAXWGU0l94G5mpdsQ%2bJGH10T7myuJO0vFryTvYSmH7z2XmY7uog%2fiNSyfURGjDXr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=J3E%2bONu%2fSAsjB2hyeeymoQS%2bp2FyH4%2bu7rfb%2fDj8h4%2fTHbfBBBlnJhwMGEzSDcc6Real4MmrIIk%2bx%2fDT5E5T%2fYZP6MWhu0kHypczQj2hUM1gWPJCeFUlRskyDiqZUN5B
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=A3%2bjrw9JYrBm0%2f4v3qlF1n5BGBVJ8W6nE1aLIAUTc7RW81FC%2bNay47V9WLIrR2944%2ba9r%2bUiZrgas7BkfT%2bEjMfcdGaoY3T91y%2bzIRnZy5yGJYKXoEJihFEheHf9xy%2bi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=A3%2bjrw9JYrBm0%2f4v3qlF1n5BGBVJ8W6nE1aLIAUTc7RW81FC%2bNay47V9WLIrR2944%2ba9r%2bUiZrgas7BkfT%2bEjMfcdGaoY3T91y%2bzIRnZy5yGJYKXoEJihFEheHf9xy%2bi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=inFRfvOBqwEXXIlggrW2h4NZO0bQyYLMPs0ok2m20f0MOc3ZUcFGgXhArdziOYdmFNnqHgsiqDjlpwRgNsjJ8t%2fCrCcpO5xnFSj72q0I56oKF51vkKwehhdmB3BouAjK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=inFRfvOBqwEXXIlggrW2h4NZO0bQyYLMPs0ok2m20f0MOc3ZUcFGgXhArdziOYdmFNnqHgsiqDjlpwRgNsjJ8t%2fCrCcpO5xnFSj72q0I56oKF51vkKwehhdmB3BouAjK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=iFc4ajip23Us2XjL2AVRUieVGVVmYvM8w1sqzFHzfue5xooG9mpa4NWKVhJewVszx7MHZus4%2b6jT0HRidwsx6rgyzLh8cwO9IXf1pXhCGylcblRleW04J3WSZr4anIzA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=iFc4ajip23Us2XjL2AVRUieVGVVmYvM8w1sqzFHzfue5xooG9mpa4NWKVhJewVszx7MHZus4%2b6jT0HRidwsx6rgyzLh8cwO9IXf1pXhCGylcblRleW04J3WSZr4anIzA
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Computer exploitation of a child in the first degree, Ark. Code Ann. § 5-27-

605. 

Despite any statute of limitation, prosecution may be commenced for a violation of 

the following offenses if, when the alleged violation occurred, the offense was 

committed against a minor, the violation has not previously been reported to a law 

enforcement agency or prosecuting attorney, and the victim has not reached the age 

of twenty-eight: 

Sexual assault in the third degree, Ark. Code Ann. § 5-14-126; 

Sexual assault in the fourth degree, Ark. Code Ann. § 5-14-127; 

Endangering the welfare of a minor in the first degree, Ark. Code Ann. § 5-

27-205; 

Permitting abuse of a minor, Ark. Code Ann. § 5-27-221; and 

Computer child pornography, Ark. Code Ann. § 5-27-603. 

Despite any statute of limitation, prosecution may be commenced for a violation of 

the following offenses if, when the alleged violation occurred, the offense was 

committed against a minor, the violation has not previously been reported to a law 

enforcement agency or prosecuting attorney, and the victim has not reached the age 

of eighteen: 

Battery in the first degree, Ark. Code Ann. § 5-13-201; 

Battery in the second degree, Ark. Code Ann. § 5-13-202; 

Aggravated assault, Ark. Code Ann. § 5-13-204; 

Terroristic threatening in the first degree, Ark. Code Ann. § 5-13-301; 

Kidnapping, Ark. Code Ann. § 5-11-102; 

False imprisonment in the first degree, Ark. Code Ann. § 5-11-103; 

Permanent detention or restraint, Ark. Code Ann. § 5-11-106; and 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VqJz6vnspdnXrRZyscMSe1lOeVq4rEr6L7FBqddBqQdq%2byvsQtw5OVOQPGxq70TRkMXidvSo%2f2YuvvFhatCOqzrMzfOPnR1EXVPLyUjWj4I62B%2b2b1Oogj5faQ%2bjbfmN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VqJz6vnspdnXrRZyscMSe1lOeVq4rEr6L7FBqddBqQdq%2byvsQtw5OVOQPGxq70TRkMXidvSo%2f2YuvvFhatCOqzrMzfOPnR1EXVPLyUjWj4I62B%2b2b1Oogj5faQ%2bjbfmN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3A2csnNDL81r2SD1UzEAJYoPoTP6zBvgD3MgGRStk3q%2fFLvfBqdLZQUvp3ntuO6qv5XNGUIg8Px4z%2fNkjqtXLDEcCxu3%2fCaUGBVEGKhGlkcj7x%2fFj9JEpOlBHBiqm9qK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=V5AKribqBWpIPPU8R9OpOChCSSRnewOlbBBjbqRatc2wJW5g5UUbvMP34%2f7Xdt2SE5%2fGPs3YAeL%2ffv75Vw8zDCfT39ProAsdOi8vfFRPS1nIk9CCe4Zvi3cQe15Es%2bMH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=73x2bBexGbNdar73MnazMabLhRul%2ffnkkzgSvcxoTjkAYlgtUxgFi8LfxsbGMRGudSbQGZCtsZZl7aLdz%2bBG7j8UqP1SVijZhKgyaJHdBHcTHU9CP1lxHWIJRsWh7R3O
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=73x2bBexGbNdar73MnazMabLhRul%2ffnkkzgSvcxoTjkAYlgtUxgFi8LfxsbGMRGudSbQGZCtsZZl7aLdz%2bBG7j8UqP1SVijZhKgyaJHdBHcTHU9CP1lxHWIJRsWh7R3O
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rr5Do%2fymPA0kQfej0ugDqvTXeVmUpb2oXx2Ulmrsag1Af5VbF9hhwNwkWtJlsfxFoIysjCHwPNGbD1HIBHVuH%2bUzE7%2bR1JCEjsty6UmXzskzPnNJdXUy8ev26fvpEAqy
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3WoqXrmgroiSyeRldm2V8yTlCMqnRiyZlF0QeQYvrQNnPM%2fJd6nqz0KHF9LSt9Hb6RMuo7d0U1hz6i9XtVuGq%2fXGfiuNGcQGWkggeha4Kh2MQvzwVhV%2fTrx%2b3dw4jIo2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rDEX3E8WvcnkDxSKiXe3fZYYsRjTzSS2M1M6PMc13R%2bUgLs7oVAKn2DF2V2SxQED%2bukIPpG6nwv60aYVmdwCnM%2bM3gT0PnQ2E2LMeIh8c6ul%2fvC8WmWGvd6auEWlsoDD
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=oPa6I%2bCmpB9RH5%2fHAzmyHyJ8ZZJlPaC0L1xFiT%2fkorrBvAv%2fysZMqnOhaifm9VRo25Dv6T642dEPCTR46%2bUGoFimV6Pf4joRlor%2fGtS08TUPjG5546v%2bpVxdS3YeEMMC
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZBX%2fHSQMG2FyMKFc9EAj3SKaSsmVXI143eY2mre0Gk79H9zJiB0%2bsZaFIHJvfTbQmtNh8%2f4hlKqRVLYW%2f85ECRZjWAiuwQ9WMS0Kd1GEcl9Rsrzeb1PmpH1X4EbKQU5Z
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7u5EKtqiSbgclZEsP7U9nGBNqFuydbLaU%2fRAf9ufkcsZIioyh8WX6zVbusv3q3eZ%2f0LhthkpzX73rNHLBTp49aUvlGdf%2bvg6LIg%2fPwQ7RISClS3rXPUJZV%2fJGw1zEXW7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IRWa6%2bSbl1ScyjTlo0QcmNy%2biUFCFKi8O9DOq%2bCfr8%2ba68h%2fR6KRcWYYzcIPSwme7BJXkD5YWZyMErCnTmw2LRphOXqk9XsPYUfK9pWqTkpkfMhjaBSYbL4v9sx68pdN
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ofNJiQZERkqVKWSa8BZIe5UIBfAHN2c%2bB%2bInSEl0NBqszRrQrZzWwF%2fZe%2fe4goXwrFrv9WNjwOtb6eEbhLk5J0PoxHgKdq3mvMtC0g3ThHsPs%2ffHDSaUvCg0hAeFCn6F
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=T4qFKfwoZVdW3doZ5gMYMeWi1w3aMFPOaKCklMx63pBP1WePpzoKd9altOPrLPTjteaalB8%2bB7YNJLP2%2bmpySkOWqLFGQqDx4XkoTU5AbGvbk1egvb3mpxBdSw%2bCcv2N
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Criminal attempt, criminal solicitation, or criminal conspiracy to commit any 

offense listed in this subsection, Ark. Code Ann.  §§ 5-3-201, 5-3-202, 5-3-

301, and 5-3-401.   

  Ark. Code Ann. § 5-1-109. 

 Statute of Limitations for Other Offenses 

A prosecution for another offense shall be commenced within the following periods 

of limitation after the offense's commission: 

Class Y felony or Class A felony, six years; however, for rape, the period of 

limitation is eliminated if biological evidence of the alleged perpetrator is 

identified that is capable of producing a deoxyribonucleic acid (DNA) profile; 

Class B felony, Class C felony, Class D felony, or an unclassified felony, three 

years; 

Misdemeanor or violation, one year; however, for failure to notify by a 

mandated reporter, the period of limitation is ten years after the child victim 

reaches eighteen years of age if the child in question was subject to child 

maltreatment; and 

Municipal ordinance violation, one year unless a different period of time not 

to exceed three years is set by ordinance of the municipal government. 

If the period has expired, a prosecution may nevertheless be commenced for: 

Any offense involving either fraud or breach of a fiduciary obligation, within 

one year after the offense is discovered or should reasonably have been 

discovered by an aggrieved party or by a person who has a legal duty to 

represent an aggrieved party and who is himself or herself not a party to the 

offense; and 

Any offense that is concealed involving felonious conduct in office by a 

public servant at any time within five years after he or she leaves public 

office or employment or within five years after the offense is discovered or 

should reasonably have been discovered, whichever is sooner.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=agwipcmf5zV1S29ubS6FbWM5g%2fMkdYkPcMWzY70MuEgEZKTgy6v1bx61sTLqXY%2fCukvpr7NBCCphmiCLX%2bpBoXSq84nCsLWVvcRNGtbr%2b6GufuQlt3P3ObEt1uGgMwuk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yp21BBZLGPI70HJ942V3JG3qlLa%2bRRf6Rnmb%2fG44Eun41smyh746SjecmxUf15HNJzbfOcxX23kWzbLS5jP6NiyWxiWzT6bL9ICptxknY8qKLIWpTcFH1Vndxm1cfZNz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=firnUZbfRek4%2fFyRSSBG2ueRVGN%2fxDCq6IEKNisRRZYOu3lSQpuiB7eIbyI54WJoPtGaaCqVDVT1pITOR8GhdvYDTBjk%2bjgJJdxmCAdlo3Fu1yaA%2f3EttYSQ2%2f16fbb2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=firnUZbfRek4%2fFyRSSBG2ueRVGN%2fxDCq6IEKNisRRZYOu3lSQpuiB7eIbyI54WJoPtGaaCqVDVT1pITOR8GhdvYDTBjk%2bjgJJdxmCAdlo3Fu1yaA%2f3EttYSQ2%2f16fbb2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=otpFQPceq0hx7Uyspg1h5WqLq8SUM1oXlj03%2f5Tgzq7CeW7qhiS8WGIwnTbl%2feUM%2ffgpJqE1v4os7zTtlfqVKQq4cNqjKUwOl9y4Gb%2bBhhHzxHzqQqjfyiaYRalOIxSs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wR8mYX8phEXOGlqd28bTL7gLRvs%2fs1Quueyt6xnZ4kK9A0eQ5RCHmpejnsd%2bRAxdCq7buHXyByvS6IY7o6k7fN3GJo2Uofl04ZvxotNc3uFzpIftISF%2b%2bvVN4wVH5hvO
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However, in no event does this section extend the period of limitation by 

more than ten years after the commission of the offense. 

A defendant may be convicted of any offense included in the offense charged, 

notwithstanding that the period of limitation has expired for the included offense, if 

as to the offense charged the period of limitation has not expired or there is no 

period of limitation, and there is sufficient evidence to sustain a conviction for the 

offense charged. 

An offense is deemed committed either when every element occurs, or, if a 

legislative purpose to prohibit a continuing course of conduct plainly appears, at the 

time the course of conduct or the defendant's complicity in the course of conduct is 

terminated. 

Time starts to run on the day after the offense is committed. 

A prosecution is commenced when an arrest warrant or other process is issued 

based on an indictment, information, or other charging instrument if the arrest 

warrant or other process is sought to be executed without unreasonable delay. 

The period of limitation does not run during any time when the accused is 

continually absent from the state or has no reasonably ascertainable place of abode 

or work within the state. However, in no event does this rule extend the period of 

limitation otherwise applicable by more than three years. 

If there is biological evidence connecting a person with the commission of an offense 

and that person's identity is unknown, the prosecution is commenced if an 

indictment or information is filed against the unknown person and the indictment 

contains the genetic information of the unknown person and the genetic 

information is accepted to be likely to be applicable only to the unknown person. 

When deoxyribonucleic acid (DNA) testing implicates a person previously identified 

through a search of the state DNA Data Base or National DNA Index System, a statute 

of limitation shall not preclude prosecution of the offense. 

  Ark. Code Ann. § 5-1-109.  

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wR8mYX8phEXOGlqd28bTL7gLRvs%2fs1Quueyt6xnZ4kK9A0eQ5RCHmpejnsd%2bRAxdCq7buHXyByvS6IY7o6k7fN3GJo2Uofl04ZvxotNc3uFzpIftISF%2b%2bvVN4wVH5hvO
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 Continuances  

The court should grant a continuance only upon a showing of good cause and only 

for so long as is necessary, taking into account not only the request or consent of the 

prosecution or defense, but also the public interest in prompt disposition of the 

case.  Ark. R. Crim. P. 27.3. 

  Relevant Statutes and Cases 

  No delay because joint defendant not arrested:  Ark. Code Ann. § 16-89-102.   

Denial of motion for continuance was proper where continuance motion was based 

upon co-defendant’s plea bargain with state on eve of trial.  Godbold v. State, 336 

Ark. 251, 983 S.W.2d 939 (1999). 

Denial of motion for continuance was proper where appellant knew of state’s 

psychiatric report for four months prior to trial and made no investigation into the 

matter. Copeland v. State, 343 Ark. 327, 37 S.W.3d 567 (2001). 

 Withdrawal of Counsel 

According to Arkansas Rule of Civil Procedure 64, a lawyer may not withdraw from 

any proceeding or from representation of any party to a proceeding without 

permission of the court in which the proceeding is pending.  

Permission to withdraw may be granted for good cause shown if counsel seeking 

permission presents a motion therefor to the court showing he has: 

Taken reasonable steps to avoid foreseeable prejudice to the rights of his 

client, including giving due notice to his client, allowing time for 

employment of other counsel;  

Delivered or stands ready to tender to the client all papers and property to 

which the client is entitled; and  

Refunded any unearned fee or part of a fee paid in advance, or stands ready 

to tender such a refund upon being permitted to withdraw. Ark. R. Civ. P. 64.  

According to Model Rule of Professional Conduct 1.16, a lawyer shall not represent a 

client or, where representation has commenced, shall withdraw from the 

representation of a client if the representation will result in violation of the rules of 

https://courts.arkansas.gov/print/198516
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zEA9DuOMGwQSx%2bAfFAzkJGKTSs1uinaWQqHmNGS1wf2XJR83mFk3x31am8%2bgReoabBVlkJCytTJffOeK22C72ZSd6eat%2bzLSttF3kuDCw5984M6FpDJFGXav7I2x50UC
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=t9uXuNP1g78ye5bsX3mE%2fqPVxYb4fMhGefFeqL8shbOJT7khL9dzP69SlrGCJ5vEty6LRdbn4TRX2Jf9p0WxY%2bzaJ0do0N%2fI%2bKiByQfd%2f%2blUrEqszXt4fI%2bvTbItzHsqATftuXsHBzEcq1rpyNvFTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=t9uXuNP1g78ye5bsX3mE%2fqPVxYb4fMhGefFeqL8shbOJT7khL9dzP69SlrGCJ5vEty6LRdbn4TRX2Jf9p0WxY%2bzaJ0do0N%2fI%2bKiByQfd%2f%2blUrEqszXt4fI%2bvTbItzHsqATftuXsHBzEcq1rpyNvFTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=P6RCZkVGG8sDEZO%2fjhpd7hgjC2QfbGcBMapnuFzXcv%2bvzBd0ENyu2%2fkrrDg%2b5lGJqTXe1fM0t%2fiU%2b3Jh9TVu0VgQmedS6vEABGCClWh6R8z1ys%2bLjMituySSLyharNcUeTnVygRc3V8tjOxiij4eiA%3d%3d
https://courts.arkansas.gov/print/198634
https://courts.arkansas.gov/print/198634
https://courts.arkansas.gov/print/198787
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professional conduct or other law, the lawyer's physical or mental condition 

materially impairs the lawyer's ability to represent the client, or the lawyer is 

discharged. 

  A lawyer may withdraw from representing a client if: 

Withdrawal can be accomplished without material adverse effect on the 

interests of the client; 

The client persists in a course of action involving the lawyer's services that 

the lawyer reasonably believes is criminal or fraudulent; 

The client has used the lawyer's services to perpetrate a crime or fraud; 

A client insists upon taking action that the lawyer considers repugnant or 

with which the lawyer has a fundamental disagreement; 

The client fails substantially to fulfill an obligation to the lawyer regarding 

the lawyer's services and has been given reasonable warning that the lawyer 

will withdraw unless the representation will result in an unreasonable 

financial burden on the lawyer or has been rendered unreasonably difficult 

by the client; or 

   Other good cause for withdrawal exists. 

A lawyer must comply with applicable law requiring notice to or permission of a 

tribunal when terminating representation.  

Upon termination of representation, a lawyer shall take steps to the extent 

reasonably practicable to protect a client's interests, such as giving reasonable 

notice to the client, allowing time for employment of other counsel, surrendering 

papers and property to which the client is entitled and refunding any advance 

payment of fee or expense that has not been earned or incurred. Ark. R. Prof. 

Conduct 1.16. 

Further, according to Arkansas Supreme Court Rule 4-3, there are special 

procedures an attorney must follow to withdraw as counsel for a defendant in a 

criminal or a juvenile delinquency case once notice of appeal has been filed.  

https://courts.arkansas.gov/print/198787
https://courts.arkansas.gov/print/198787
https://courts.arkansas.gov/print/198369
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Ark. R. App. P. Crim. 16 requires trial counsel, whether retained or court-appointed, 

to continue to represent a convicted defendant throughout any appeal to the 

Arkansas Supreme Court or Arkansas Court of Appeals, unless permitted by the trial 

court or the appellate court to withdraw in the interest of justice or for other 

sufficient cause. 

The Rule provides that if no notice of appeal of a conviction has been filed with the 

trial court, the trial court shall have exclusive jurisdiction to relieve counsel and 

appoint new counsel. A motion filed with the trial court to be relieved as counsel or 

a motion to the trial court for appointment of counsel shall clearly state that no 

notice of appeal has been filed with the trial court. 

If a notice of appeal of a conviction has been filed with the trial court, the appellate 

court shall have exclusive jurisdiction to relieve counsel and appoint new counsel.  

https://courts.arkansas.gov/print/198703
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VIII. Juries 

In General  

Selection of Prospective Jurors  

Courts are authorized to use a computer program that is capable of random 

selection of names from the list of registered voters or the enhanced list of 

prospective jurors as authorized by Ark. Code Ann. § 16-32-302 instead of 

maintaining the jury wheel or box. Ark. Code Ann. § 16-32-104.  

The drawing and recording of jurors may be accomplished by a computerized- 

random-jury-selection process. Ark. Code Ann. § 16-32-105. 

 Summons of Petit Jurors 

The persons whose names have been selected under Ark. Code Ann. § 16-32-105 

shall be summoned to appear on a date set by the court to answer questions 

concerning their qualifications.  Unless excused or disqualified, those persons shall 

serve the required number of days or for the maximum period during the calendar 

year for which selected unless discharged sooner. 

Jurors shall be summoned by the court or by the sheriff, as the court directs, by: 

 First class mail; 

 Service by telephone; 

 Personal service of summons; or 

 Other method as is permitted or prescribed by law. 

A notice given by first class mail shall be sent on a form approved by the 

Administrative Office of the Courts or it shall include the following language:    

“You are hereby notified that you have been chosen as a prospective juror.   You 

must notify the sheriff [or the court] on or before (date) to confirm that you have 

received this notice.  If you do not notify the sheriff [or the court] to confirm this 

notice, the sheriff [or the court] will contact you and there will be added cost.  Please 

call the sheriff [or the court] at (phone number).” 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=lxLgMTt9P53rCX%2fKLjzW6DAyy3qUliq1bMHJOyP6NuLWGNUpNw56hgrtQI3E97H%2fBf6vz437Ld43TMa5hLC8X5icWOOmX2Hs9B6hU1btoAGwrICu0jxEgG0iNQ4vMS0X
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aRIlUV1gV3qq4n%2f5gkhfAgQxuJs2Iq6I6RHkn60B1547WWCbmbElUTFU9hJGhKkeKt2GLVjALSn%2fiYLXzX%2bZcj7iZBqq0tQ8TEu95qUyQ6RdFdKJ8am31tijXij3LKhK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=vUKd%2fdzgRbsHVqqFGuw%2fjwGpIp4R967XiNlNepu%2fmZOTPzxhHWbU7BfzN%2fPkseD6UWW%2f5sJJ3BQaOc7VG0jG%2fVjnNsQqc8GExTPBHvqTeRS9JoFOUMGG0dq3qqHq8tcJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=vUKd%2fdzgRbsHVqqFGuw%2fjwGpIp4R967XiNlNepu%2fmZOTPzxhHWbU7BfzN%2fPkseD6UWW%2f5sJJ3BQaOc7VG0jG%2fVjnNsQqc8GExTPBHvqTeRS9JoFOUMGG0dq3qqHq8tcJ


 

196 
 

If the prospective juror fails to acknowledge receipt of the notice, the sheriff or the 

court shall contact the prospective juror not less than five days before the 

prospective juror is to appear. 

The court has the discretion to determine whether the sheriff or the court will be 

the prospective juror’s primary contact. 

A juror who has been legally summoned and who fails to attend may be fined not 

less than $5.00 nor more than $500 unless excused by the circuit judge.   

Ark. Code Ann. § 16-32-106. 

Relevant Case 

Prospective juror appealed from decision finding her in contempt for failing to 

appear for jury duty. The Court of Appeals held that service of the summons for jury 

duty failed to comply with the statutory requirements. Because prospective juror 

was not lawfully summoned to jury duty, she could not be found in contempt for 

failing to appear for jury duty. Taylor v. State, 76 Ark. App. 279, 64 S.W.3d 278 

(2001).  

 Length of Service 

No person shall be required to report for jury duty on more than ten days, or for 

more than a four-month period during the calendar year for which he or she is 

selected.  

An individual’s length of jury service may be extended if he is engaged in the trial of 

a case at the time of the expiration of the period of permitted service, or he has not 

been required to report for jury duty during the period of permitted service. 

  Ark. Code Ann. § 16-31-104.  

 Excess Jurors 

If it appears that there are more jurors drawn and listed in the jury book than are 

needed for jury service, the judge shall designate the number of jurors required.   

If the jurors are present in court, the judge shall have the correct number of names 

taken from the jury book in the same order as they appear thereon.  If the jurors are 

not present in court, the judge shall direct the sheriff to summons the number of 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DUQjQcEEXQA32472bmtXOkZOG9klqYNVyb7qr0zku34RUR%2bxpt6w%2bEDhg%2ftGg1iqYfHZ3UXYLU2%2frmk%2brI%2fhuaLmLYocCAvQswDz%2fbS7JH%2bnQLOpoVCdKCIostdwvoYz
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=H8JMQsPBA8sKOFiGtLe37R%2f0LngTxOB8lCeW724klMW1RnI%2f9pMsMDwd89jsJK%2fUEMsZq3ZbXhILwzMsTbndxywjayeC96KamY7DOg14lWDVqfkAL58L7FSzVjIt7PTTLHRbYuIao0x%2frM9XPiLgAw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=H8JMQsPBA8sKOFiGtLe37R%2f0LngTxOB8lCeW724klMW1RnI%2f9pMsMDwd89jsJK%2fUEMsZq3ZbXhILwzMsTbndxywjayeC96KamY7DOg14lWDVqfkAL58L7FSzVjIt7PTTLHRbYuIao0x%2frM9XPiLgAw%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bQpGN%2fyRFZ%2fkXDl%2fbF60rwvhBysZoVd9aqu2VZS73TCEKxmVwRIIIZD6YrrwOWPSWjis8Gjq2A%2bCha%2bsevhsPgRbicfzGTBA8OTuVdAiZGtwKcYSvmbmUpIozMCwB2ta
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jurors needed, the names of whom shall be taken from the jury book in the same 

order as they appear thereon.   

The names of those who have been excused from attendance shall be exempted.   

Persons whose names are drawn and recorded in the jury book shall not be 

disqualified from further duty as provided for in Ark. Code Ann. § 16-31-104(a) until 

they have been required to report for jury service and sworn therefor.   

Ark. Code Ann. § 16-32-107. 

 Additional Jurors  

If at any time it appears that a sufficient number of qualified jurors are not available 

to try scheduled cases, additional names may be drawn and recorded in the jury 

book in open court or randomly selected by computer program.   

Ark. Code Ann. § 16-32-108.  

 Alternate Jurors  

In civil cases, the court may direct that up to two jurors in addition to the regular 

jury be called and impaneled to sit as alternate jurors.   

In civil cases, alternate jurors shall replace jurors who become unable to serve prior 

to the time the jury retires to consider its verdict.   

In criminal cases, the number of alternate jurors is left to the discretion of the judge. 

Alternate jurors shall replace regular jurors in the order in which the alternates 

were called. 

In civil cases, alternate jurors who do not replace regular jurors shall be 

discharged after the jury retires to consider its verdict.   

In criminal cases, alternate jurors, who have not replaced regular jurors 

prior to the time the jury retires for deliberation, shall be instructed to 

remain at the courthouse during deliberation. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bQpGN%2fyRFZ%2fkXDl%2fbF60rwvhBysZoVd9aqu2VZS73TCEKxmVwRIIIZD6YrrwOWPSWjis8Gjq2A%2bCha%2bsevhsPgRbicfzGTBA8OTuVdAiZGtwKcYSvmbmUpIozMCwB2ta
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0KpPubvd8sQc1vFh5Zhxpw5oQ%2bv5J4mttfYuSKA03llsduZ8gH2g741L6Uvt1t3eVGkuYkgRlufKXJbqVUUB%2fzbCuIjrof%2baH6vyfDBKUN1gCNLHjSOMkNg5zjPZI8L9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Hhnlt3J7l04zZtbXMBR5%2bk4%2fHLwfjdhGZjPKujNLWBBz95KBQl%2bJfCc2eY3RvuF9ji0QvViVxmtlsvUgw2o5OAte0xR3hBHC0zhdoXvPhdRdXnJAZxUYGjuvzIz%2biBwZ
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Each opposing side shall be entitled to one peremptory challenge that may be used 

against an alternate juror.  Other peremptory challenges allowed by law shall not be 

used against an alternate juror. 

Alternate jurors shall have the same qualifications, shall take the same oath, and 

have the same functions and privileges as the regular jurors. 

In civil cases, if a regular juror dies during deliberation, the court may replace the 

juror with the next alternate.  In such an event, the court shall instruct the jury to 

disregard all previous deliberation, and to begin deliberation anew. 

In criminal cases, if a regular juror becomes ill or dies after a verdict of guilty but 

before a verdict fixing punishment, the court may replace that juror with the next 

alternate.  The court may first give the defendant, with the agreement of the 

prosecution, the option to waive jury sentencing or to accept a verdict by the 

remaining jurors.  If defendant agrees to accept a verdict by the remaining jurors, 

the trial will continue with the alternate juror participating in the penalty phase.  

The court shall instruct the jury to begin deliberation anew as to the sentencing 

phase only.   

  Ark. R. Crim. P. 32.3; Ark. R. Civ. P. 47(b). 

 Number of Jurors  

In a criminal case, the jury shall be composed of twelve jurors. However, if the case 

is not a felony, the jury may be composed of less than twelve jurors by agreement of 

the parties. Ark. Code Ann. § 16-32-202. The verdict in criminal cases must be 

unanimous. Ark. Const., Art. 2, § 8. 

In a civil case, the parties can stipulate to a jury of any number less than twelve and 

to a verdict of an agreed-to majority. If the verdict is unanimous, only the foreman 

shall sign it. If the verdict is less than unanimous, all jurors consenting to the verdict 

shall sign it. Ark. R. Civ. P. 48. 

Grand Juries 

 Selection of Grand Jurors 

  Grand jurors shall be summoned in the same manner as petit jurors. 

https://courts.arkansas.gov/print/198511
https://courts.arkansas.gov/print/198682
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gOsgTfAKnT91aPPYZJ2z7AygHfyw%2fPsCSIGFWBMk3HT7UamV4HE90Df4bSG2tC6US0OodhkUM4%2bJOE5HJK5%2bz0nFy%2fnwqjKqq3BivzXDWJ2rnbSS6gogTxXFK3XximDS
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://courts.arkansas.gov/print/198683
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The grand jury shall consist of the first sixteen persons summoned remaining after 

the elimination of those disqualified or excused. 

The remaining grand jurors shall be considered as alternates and shall be 

designated in the order they appear in the grand-jury book to replace regular grand 

jurors as they become unable to serve. 

Grand jurors shall serve during the calendar year in which selected unless sooner 

discharged by the court. 

The drawing and recording of grand jurors may be accomplished by a 

computerized-random-jury-selection process. 

  Ark. Code Ann. § 16-32-201. 

 Challenge to the Selection of a Grand Juror 

Any person held to answer a criminal charge may challenge the competency of a 

grand juror before he is sworn.  Ark. Code Ann. § 16-33-301. 

 Selection of Grand Jury Foreman 

The judge convening the grand jury selects the foreman.  Blackmore v. State, 8 S.W. 

940 (1888). 

Juror Qualifications 

 Qualifications of Petit and Grand Jurors 

Every registered voter, who is a citizen of the United States and a resident of 

Arkansas and the county in which the person is summoned for jury service, is 

eligible if not otherwise disqualified under Ark. Code Ann. §§ 16-31-101 et seq. 

 Effect of Unqualified Juror on Verdict  

No verdict shall be void because a juror fails to possess any of the required 

qualifications unless the juror knowingly answered falsely on voir dire relating to 

his qualifications. 

A juror shall be deemed to have answered falsely if he knowingly fails to respond 

audibly or otherwise as is required by the circumstances to make his position 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CBpEczjH6F7tSqePdpwVQMAFjnsBsZsirz4SbtTadlpg5nQRj8RB4LEkxeF3aKov7mMsEGI3%2f4P7i3JaEZsTmTJth4FvdYE9qDZslPqd1isU0GO9Q4enjwVGv4gWwF47
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=NmTbBDGQmETIJuK7WoATqTNsR4ngZrU7pFixrZVHJVNXiMr%2fczUTZpOgUz1U51ZkYtFvgoYAs4vYaRo1kPejq3JEd7%2bBXIln1fNDuPQyRuDEfHIqfXj5HN12roeVpvQZ
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fu7v369FuJBikouKpW73QputE3hd615WJ02RxDyv5CCah%2bXMA00RjorohybJQmBi8R8O2ZyMaJeS%2bRk72MyRxJRBebS4yzB03QyRqiz%2fV9cizTVILi17EDSmf4JvS84nvZoI73xNLEo89NGFS5gfUw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2fu7v369FuJBikouKpW73QputE3hd615WJ02RxDyv5CCah%2bXMA00RjorohybJQmBi8R8O2ZyMaJeS%2bRk72MyRxJRBebS4yzB03QyRqiz%2fV9cizTVILi17EDSmf4JvS84nvZoI73xNLEo89NGFS5gfUw%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Du1zBcZ%2b2dTsr4hoQnFQdCZIG882lFskfQZD3MFFIMNynaMezueIyVKdfzzLdpVdCFAlp6Id8Mo0DxizgblSwzMfyu3fEmnG5lw%2fk7r%2bmjOgSYBzOIFsv7v%2bBU9eGGwk
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known to the court or counsel when such answer would have revealed a 

disqualification on the part of the juror. Ark. Code Ann. § 16-31-107. 

 Exemption from Jury Service  

  A person may be excused from serving as a grand or petit juror when: 

The state of his health or that of his family reasonably requires his absence; 

or 

For any reason, his own interests or those of the public will be materially 

injured by his attendance. 

  Ark. Code Ann. § 16-31-103. 

 Voir Dire Examination of Jurors 

Voir dire examination shall be conducted to discover bases for challenge for cause 

and to gain knowledge to enable the parties to intelligently exercise peremptory 

challenges. 

The judge shall initiate the voir dire examination by 

 Identifying the parties; 

 Identifying the respective counsel;  

Revealing the names of those witnesses whose names have been made 

known to the court; and 

 Briefly outlining the nature of the case. 

The judge shall then solicit any information he or she thinks will touch their 

qualifications to serve as jurors in the trial. 

The judge shall also permit additional questions by the parties as he or she deems 

reasonable and proper. 

The attorneys for the parties shall be precluded from asking for a prospective 

juror’s mailing or residential address or phone number during voir dire, but the 

attorneys or the court may ask prospective jurors their city or town of residence. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9JCxqKsFdhBCXz0KpmTuGHw5J%2bC1nJe13ITsw0X0dW7bwetdcB7qAjtgww3WnOfGd1jHjiovQJd11utqOe1KmOu09wCRt5ocRzBtoIlKD%2f050E3EKcgoTjeTZAhyHxaC
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0nbxh9qdBkbyVGT7AVl9iO997jlz0CtFNMmNMwZxO0ihnE%2bVgtbiYE3TvLxHkabPbzOhT%2fpj88yDp2ZnXO1WJJS1WtQrjDxNBfo8tG5Kl%2bcDY7x3qDvSt3rAvsiQ9MNa
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Ark. R. Crim. P. 32.2; Ark. R. Civ. P. 47; Ark. Code Ann. § 16-33-101. 

A sample script for a Jury Qualification and Orientation can be found beginning on 

Appendix page 6. A Jury Selection Worksheet can be found at Appendix page 47. 

 Juror Questionnaires 

The court shall require members of petit jury panels to complete written 

questionnaires setting forth the following information: 

   Age; 

   Marital status; 

   Extent of education; 

   Occupation of juror and spouse; and 

   Prior jury service. 

Upon request, the questionnaires shall be made available by the clerk of the court to 

the defendant or his counsel and the prosecuting attorney. 

Upon a showing of good cause, the court may order that additional information 

regarding jurors be furnished. 

The questionnaires may request the prospective juror’s mailing or residential 

address or phone number.  However, the address and phone number shall be 

redacted from the questionnaires before providing completed questionnaires to the 

attorneys or the parties. 

Ark. R. Crim. P. 32.1; Ark. Code Ann. §16-33-101. 

Courts may not charge a fee for providing jury questionnaires to the defendant or 

the prosecuting attorney.  Aikens v. State, 368 Ark. 641, 249 S.W.3d 788 (2007).   

 Confidentiality of Juror Information  

Upon application by any person, and findings on the record for good cause, any juror 

information submitted to a circuit court or circuit clerk from which the identity of a 

https://courts.arkansas.gov/print/198525
https://courts.arkansas.gov/print/198682
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1XN1UAlf7RNrwiuVAsNiKUPjmvB49h6Bey9dlAC2%2fg3OpUvG64AUDad42qUrEDXDG2lSNTTTVJD%2fyhsEj4NknKvCqR4aD4BnvTZfpBUpLedeVIXXRd7qCiO%2bs4qkuedw
https://courts.arkansas.gov/print/198526
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1XN1UAlf7RNrwiuVAsNiKUPjmvB49h6Bey9dlAC2%2fg3OpUvG64AUDad42qUrEDXDG2lSNTTTVJD%2fyhsEj4NknKvCqR4aD4BnvTZfpBUpLedeVIXXRd7qCiO%2bs4qkuedw
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZwONHZtJZgembKYZyTAO5jnwUFBLWiirMgDULpnBfPc0YCXLBOPI4PSgDFiBDnZunGZlNshZwEWF9%2bwhsWd6z0sCiSzd%2bbMOH8ZaQyzBfcpXXepSQ2l19KZXX9osA4baSMNeh8TIy984IkglTRCOJQ%3d%3d
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particular juror can be determined may be considered confidential and shall not be 

released or otherwise made available.  

   “Juror information” includes: 

   An original or a copy of a list of potential jurors; 

   A list of potential jurors who were sworn and qualified; 

   Any response to a juror questionnaire; and 

   A list of an individual venire panel. 

  The confidential juror information may be made available to: 

Any party eligible to represent a party in a proceeding before the circuit 

court; 

A party appearing pro se in a proceeding before the circuit court and limited 

to the juror information relevant to that particular proceeding; 

A governmental agency for the purposes of conducting an audit or similar 

activity associated with the administration of a plan or program; or 

A grand jury or court upon a finding that the juror information is necessary 

for the determination of an issue before the grand jury or court. 

 

  The groups identified above may disclose the confidential information to: 

A client or a legally authorized representative of a client of an attorney who 

receives the information; 

  An employee of an attorney who receives the information; 

An attorney associated with an attorney who receives the information; and  

A person with whom an attorney or a party appearing pro se who receives 

the information may consult or confer regarding potential jurors in a specific 

case.  
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If the confidential information is released, a signed receipt shall be obtained and 

stored in the jury records of the circuit clerk. 

  Unauthorized disclosure of the juror information is a Class C misdemeanor. 

  Ark. Code Ann. § 16-32-111. 

 Disqualification of Jurors  

  The following persons are disqualified to serve as grand or petit jurors: 

   Individuals who are unable to speak or understand the English language; 

Individuals who are unable to read or write the English language, except that 

the judge may exercise discretion to waive reading and writing requirement 

when the person is otherwise found to be a capable juror; 

Individuals who have been convicted of a felony and have not been 

pardoned; 

Individuals who are not of good character or approved integrity, are lacking 

in sound judgment or reasonable information, are intemperate or are not of 

good behavior; 

Individuals who by reason of a physical or mental disability, are unable to 

render satisfactory jury service; except that no person shall be disqualified 

solely on the basis of loss of hearing or sight; 

Individuals who are less than eighteen years of age at the time they are 

required to appear; and  

   Individuals who served as grand or petit jurors within the last two years. 

Except by the consent of all the parties, no person shall serve as a petit juror in any 

case who: 

Is related to any party or attorney in the cause within the fourth degree  of 

consanguinity or affinity; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=audS1lL09cLQOdBUJxNcEsxJxmv1DOIV6sWy9R6BlOSgRdTrtjFjOOW53qrDGd%2fLgH7fR%2f6LC6xKQv9%2bWIt4fbGHaVUPeswpfIy3UZ1Tbt72S8%2fYswezpE7T7JLMZPYS
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Is expected to appear as a witness or has been summoned to appear as a 

witness in the cause; 

Has formed or expressed an opinion concerning the matter in controversy 

which may influence his judgment; 

  May have a material interest in the outcome of the case; 

Is biased or prejudiced for or against any party to the cause or is prevented 

by any relationship or circumstance from acting impartially; or 

Was a petit juror in a former trial of the cause or of another case involving 

any of the same questions of fact. 

Ark. Code Ann. § 16-31-102; Ark. Code Ann. § 16-31-104; Ark. Code Ann. § 16-33-

304.  [See Elmore v. State, 355 Ark. 620, 144 S.W.3d 278 (2004)(allowing a trial 

judge's spouse to serve as a juror in a case where the trial judge presides creates an 

appearance of impropriety; dismissal of trial judge's wife from jury for cause was 

warranted in criminal prosecution, even though there was no indication of any 

actual impropriety).]. 

 Capital Punishment Disqualification  

A member of the venire shall be excluded if he: 

Would automatically vote against imposition of the death penalty without 

regard to any evidence that might be developed at trial; or 

Would be unable to make an impartial decision as to the defendant's guilt 

because of the member's attitude toward the death penalty.  Witherspoon v. 

Illinois, 391 U.S. 510 (1968); Davis v. Georgia, 429 U.S. 122 (1976); Greene v. 

State, 343 Ark. 526, 37 S.W.3d 579 (2001). 

 Hearing or Visually Impaired Jurors  

A qualified interpreter for the hearing impaired or a reader for the visually impaired 

must be provided when necessary to enable a person with those disabilities to act as 

a venire person or juror.   

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wLzBwG5zehh9t2hcbCjVcLAp%2blHPWHPcN2C3KJFUa4TDG2vjYc3XDd%2fDdgNYuV8g4pLd9g7fBIH20el%2fVCR1%2fZHrydWrUIRC247DqD9Urc8pbWq97B7LNZUCyG2T0bBC
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DErpH4psnmLJA9VcMJ0KCAkIEFQdPycu8KxryXSRQnT9Y7gHPpis2YBEpgG7YSfZ3UKPoIqxRhuXJLUVDv8U4j7t0%2flCRD9GsZpxaGw8DoYz53xI50AWg9x62MctDaFV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0e9Wm0KIY8F3pit0mjs%2fqP9oETAr0iu1qf2rSvgTIrOakp1kbKaZZhGGYeVNq5erh1Y95NZY9j15iix11q08ocpSu2TLz040jvoUjfTDH%2b0tpdIbSfIrx4VraBCDtmSk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0e9Wm0KIY8F3pit0mjs%2fqP9oETAr0iu1qf2rSvgTIrOakp1kbKaZZhGGYeVNq5erh1Y95NZY9j15iix11q08ocpSu2TLz040jvoUjfTDH%2b0tpdIbSfIrx4VraBCDtmSk
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rSvuCViPpml7D5%2bWUgEziu%2baqEYq9dYoNaLjlJ2JSthjGJ58zkk7ehQNIm1M5yOccIGGfOnVbW%2fwEMiPF2DwSd0W%2bxFgGA8ks99nsUspFTglKcC8Q5aRML%2fBt3Eqv9wxWH5FbIqxQn6Ed9jur7WHng%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eWhl7E6jnRu%2bBjlp8k2fRvXQJmn5HSi9ixXhjoqUknpKRg%2fwuhsfuyXVTOrKjrI060BBZXSQIMXXYNXMF83Dz5Hp%2fycGCyWSptEn%2bWb3YEEwP98TuuK8qIRTAhqMCxGBCnfeqnFmwA3a4lRNI39MCSRKz45pHeHDlC3rgC2aiVU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eWhl7E6jnRu%2bBjlp8k2fRvXQJmn5HSi9ixXhjoqUknpKRg%2fwuhsfuyXVTOrKjrI060BBZXSQIMXXYNXMF83Dz5Hp%2fycGCyWSptEn%2bWb3YEEwP98TuuK8qIRTAhqMCxGBCnfeqnFmwA3a4lRNI39MCSRKz45pHeHDlC3rgC2aiVU%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=g3yYc95axKwynaL%2bGD8eDsMgq3pf2Wl50%2fHMuvX4WxYteyjNvNnYELEts6XBeAiS3flT9w2kAAPCIlR175mVtbvxzAx1ovBTnhUzL7%2biZRgdicYH4fiNzJeCByg1fz41L4t4jR6pu87BskigYx3UQw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hlhnCz3i8ryLUre7KNZvX%2f02UyI1AFt20rEQLBhr0reV%2bui8bIDAxxR77lw1Mhx2h%2foBQvlAr0F7LC%2bVUSwe%2fghcoPRdITmOxVQ4qvckwO9CA6Rn%2fTXSX1Ra7WWkGeLXIZGLNnJUQD1feFpJUlOA7Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hlhnCz3i8ryLUre7KNZvX%2f02UyI1AFt20rEQLBhr0reV%2bui8bIDAxxR77lw1Mhx2h%2foBQvlAr0F7LC%2bVUSwe%2fghcoPRdITmOxVQ4qvckwO9CA6Rn%2fTXSX1Ra7WWkGeLXIZGLNnJUQD1feFpJUlOA7Q%3d%3d


 

205 
 

The interpreter or reader must be present throughout jury service, the trial, and 

when the jury assembles for deliberation.   

The court shall administer an oath to the interpreter to ensure objective 

interpretation and confidentiality of the proceedings. 

Sample oath:  Do you solemnly swear (or affirm) that you will make a true, 

complete, and impartial interpretation to (name of juror) of the testimony 

given in this case, the proceedings of this court and the deliberations of the 

jury so help you God (or under the pains and penalties of perjury)? 

  The Court shall instruct the interpreter to: 

Make a true and complete interpretation of all testimony and other relevant 

colloquy; and 

Refrain from participating in the deliberation of the jury except for the 

complete interpretation of jurors' remarks made during deliberations. 

The interpreter or reader shall be provided and paid for by the state through 

the Administrative Office of the Courts.   

Ark. Code Ann. § 16-31-108. 

For information on requesting an interpreter, see the Court Interpreter Resources 

section of the Appendix beginning on Appendix page 268.  

Jury Protocol 

 Jury Orientation  

Prospective jurors shall receive an orientation which informs them of the nature of 

their duties, trial procedure, and legal terminology.  Ark. R. Crim. P. 34.1. 

  The Arkansas Jury Orientation video is available on the AOC website at 

https://courts.arkansas.gov/jury. 

A sample script for a Jury Qualification and Orientation can be found beginning on 

Appendix page 6. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Z9RZUxKVJRXFMagNJrazffSxdZ5cGSgi4xAPoeQc5AMRxOYoxIfCa2yAA%2bbiY6pnLQ94VFEA8iCfweEepArVudvfl3aXM0p8%2foqyjr1kkNNq4nAviAyTsKKLbLZmUMwz
https://courts.arkansas.gov/print/198489
https://courts.arkansas.gov/jury


 

206 
 

 Note-Taking by Jurors  

  Jurors may take notes regarding the evidence presented to them during the course 

of a trial. 

  Jurors may keep the notes when the jury retires for its deliberations. 

  Notes shall be treated as confidential and the disclosure of their contents shall be 

made only to fellow jurors. 

  Ark. R. Crim. P. 33.5. 

 Evidence Testing by Jurors  

  Jurors should not consider physical evidence that was not admitted at trial.  

Individual jurors should not perform tests outside the presence of other jurors and 

then report the results to them, thus subjecting them to extrinsic evidence.  

Banghart v. Origoverken, 49 F.3d 1302 (8th Cir. 1995). 

  For example, the use of toy cars, brought to the jury room for the purpose of a 

demonstration, came close to the bringing in of extraneous evidence. Although it 

should not have occurred, the court did not find that there was a reasonable 

possibility of prejudice resulting from their presence in the jury room. The jurors 

could have used other inanimate objects and it would not have resulted in evidence 

testing sufficient to prove misconduct. New Prospect Drilling Co. v. First Commercial 

Trust, N.A., 332 Ark. 466, 966 S.W.2d 233 (1998). 

  A juror visiting the scene of an accident may result in misconduct if it results in 

bringing in extrinsic evidence to the juror room. The Arkansas Supreme Court 

considers the following factors from Diemer v. Dischler, 313 Ark. 154, 852 S.W.2d 

793 (1993), in determining whether juror misconduct warrants a new trial: (1) 

whether the trial court instructed the jury not to visit the site of the accident; (2) 

whether the juror offender simply voiced an opinion or engaged in an experiment 

relating to a crucial issue; (3) whether the offending juror's observations impugned 

a fact presented by a party; (4) whether the affiant describes the alleged juror with 

sufficient specificity, which would include identifying the names of the jurors who 

engaged in  the complained of acts. Campbell v. Hankins, 2009 Ark. App. 479, 324 

S.W.3d 358 (2009). 

https://courts.arkansas.gov/print/198493
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gXRv7QydeWp0Y2qWcXaIBRGNTYhKRysarT0tbGft2VoUW2NSMuVL0cghX1m%2fi%2bcdmiYRCxepJyPZq0NnlugmyPBADQWKIL9AqFUPXfVx2Lcy4m2BBtQGCJLM9QNnT3ePtzG%2bsLH8DzU1c8Taf%2fAxVw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ci3lpdBAgVd1xu%2bQyw5qQ4KmeLgeUBeE%2fWseFCrVWsHvcS0FbbaP92yD6Hym%2bz%2bKshpFqMFYeac7s8d0YeTUlQ0mvzgVdiXJPpXqwLcyeSIFGw5wWjP9UOusDXCdSW%2baNw5GCAStAG6mwCoknyiqQA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ci3lpdBAgVd1xu%2bQyw5qQ4KmeLgeUBeE%2fWseFCrVWsHvcS0FbbaP92yD6Hym%2bz%2bKshpFqMFYeac7s8d0YeTUlQ0mvzgVdiXJPpXqwLcyeSIFGw5wWjP9UOusDXCdSW%2baNw5GCAStAG6mwCoknyiqQA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1hOI7UPhdSUTGYh3r0J%2filUz%2fdv1PKzXFrk85v2KK8JDQLcNyMAgYw4ddg34tqCUKqOXlpjtgxkPry9dVD1Ur5U005i78IRoK4jP4WRtCZtlFujcSEcRuS%2fegjXnxZjmk%2bC5nXmVIEeTiPyFMWcNTg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=1hOI7UPhdSUTGYh3r0J%2filUz%2fdv1PKzXFrk85v2KK8JDQLcNyMAgYw4ddg34tqCUKqOXlpjtgxkPry9dVD1Ur5U005i78IRoK4jP4WRtCZtlFujcSEcRuS%2fegjXnxZjmk%2bC5nXmVIEeTiPyFMWcNTg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=u0wdjGFzPoxV4TV9ntYjRodhuZ8d77bICjSW9Vl%2fvgC2t1Xr92WzXk3Dczy5alcIPmr0nLyGW9ewdZ10Me2L8McVbVKwCLeaJcEEt%2blfHQ2%2bwkaI7Ayh20yJ4VqMEfxLXMFbOz1ndwQlirert6i%2fDg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=u0wdjGFzPoxV4TV9ntYjRodhuZ8d77bICjSW9Vl%2fvgC2t1Xr92WzXk3Dczy5alcIPmr0nLyGW9ewdZ10Me2L8McVbVKwCLeaJcEEt%2blfHQ2%2bwkaI7Ayh20yJ4VqMEfxLXMFbOz1ndwQlirert6i%2fDg%3d%3d
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  [Note: Ark. Code Ann. § 16-89-125 requires that after the jury retires for 

deliberation, if there is a disagreement between them as to any part of the evidence 

or if they desire to be informed on a point of law, the court must require the officer 

to bring the jury into open court in order to answer the question, on the record. 

Further, the information must be given in the presence of or after notice to the 

counsel of the parties.]. 

Juror Questions to Witnesses  

Jurors shall not be permitted to pose questions to witnesses, either directly or 

through written questions submitted to the judge or to the parties. Ark. R. Crim. P. 

33.8.  

Jurors Viewing the Scene 

When, in the opinion of the court, it is necessary that the jury should view the place 

in which the offense is charged to have been committed or in which any other 

material fact occurred, it may order the jury to be conducted in a body, in the 

custody of proper officers, to the place, which must be shown to them by the judge 

or by a person appointed by the court for that purpose. 

The officers must be sworn to refrain from speaking or communicating with the jury 

on any subject connected with the trial. He shall show the jury the place to be 

viewed, and return them to court without unnecessary delay or at a specified time. 

Ark. Code Ann. § 16-89-118. 

Challenges  

 Challenges to the Array 

  A challenge to the array shall be decided by the court.  Ark. Code Ann. § 16-33-201. 

  The fact that the panel was drawn entirely from one district of a multi-district 

county did not constitute a constitutional violation.  A jury may properly be drawn 

from any one district within a county having more than one district. Britt v. State, 

334 Ark. 142, 974 S.W.2d 436 (1998). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=qDWRsuCbf868OmTHL%2fPhmdNn0ReLkewiWKivtyfxMf6DHrRMtmeCH%2bWe%2fo51KLY35Iy0zsdatVX6CqVQ9ElkkU5LeNBbRwnTK2OtecS67Kf%2fiGogM4zdmCqpSUHgdSgL
https://courts.arkansas.gov/print/200538
https://courts.arkansas.gov/print/200538
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=P1ac%2fL7Rb4rxlI1vF%2bRb01AvAbjt53q%2fiWeZfftlAqJt%2fPfq3M5Zm7MiG1sSD4Qoob1zH4PnSR6UNfS8Hk%2bMn1coelgcaS6%2f%2bHfQ0%2fAHKrcWtxsTEpiHRsHmQCcBCeAV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=iK2rLoyO4CWRpuPn%2bJRuz6MTADBKc9YCNXT1aTfnaauj526sv8YC48RBA%2b2zctJczpe%2fj30oRe6PxYm0FTMovfCwl7M4Xjk9DyH0WgoHB6XWH53r9UWQy5Ug42LHme%2fV
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=t70W32516f1a4mW78ON0NcVnyIt%2bRNgJbjJhIwOcEGP0ykOEtjXusQBdYi7C7RAvLRY6bJIjnTzrNJIyqE3890mLdP8d8GCdGN8yzJMbN0Wt%2bgyMfxmOh8tOsPV3sP8gyWJAu0qcrvDWRtJDFiLr5g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=t70W32516f1a4mW78ON0NcVnyIt%2bRNgJbjJhIwOcEGP0ykOEtjXusQBdYi7C7RAvLRY6bJIjnTzrNJIyqE3890mLdP8d8GCdGN8yzJMbN0Wt%2bgyMfxmOh8tOsPV3sP8gyWJAu0qcrvDWRtJDFiLr5g%3d%3d
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 Challenges to the Selection of Jury List 

  A challenge to the use of names selected by the jury commissioners may be made 

only by a litigant in a particular case. 

  If the trial judge sustains the challenge, he or she shall appoint a jury commissioner 

to select additional persons from the current voter registration list.  Those persons, 

upon being summoned, shall constitute the panel of jurors for the trial of the cause. 

  A challenge shall be sustained if it appears that there was a substantial irregularity 

in the drawing or summoning of the jury. 

  Ark. Code Ann. §16-32-109. 

 Challenges for Cause 

  In addition to a general challenge for want of qualification, jurors may be challenged 

for bias. 

  Actual bias is the existence of such a state of mind to the case or a party, that the 

juror cannot try the case impartially and without prejudice to the substantial rights 

of party challenging. 

  Implied bias may be taken in the case of the juror: 

  Being related by consanguinity, or affinity, or who stands in the relation of 

guardian and ward, attorney and client, master and servant, landlord and 

tenant, employer and employed on wages, or alleged to be injured by the 

offense charged, or on whose complaint prosecution was instituted; 

  Being adverse to the defendant in a civil suit, or having complained against 

or being accused by him in a criminal prosecution; 

  Having served on the grand jury that found the indictment or on the 

coroner's jury that inquired into the death of the party, whose death is the 

subject of the indictment; 

  Having served on a trial jury that has tried another person for the offense 

charged in the indictment; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jWQsT%2bdxgq0nYiQ4EahcScfxe6YaWWoMF4UCRJOyp0ZgmqrEr2PlIPg7Cmie9pe4vzVnFHSiu8i2NiHEoN%2fBljzijxrEnZCKXaH1mQ2NHaiNggqFZZsMCQerXfjJizCD
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  Having been one of the former jurors sworn to try the same indictment and 

whose verdict was set aside, or who were discharged without a verdict; 

  Having served as a juror in a civil action brought against the defendant for 

the act charged in the indictment; and  

  When the offense is punishable with death, the entertaining of such 

conscientious opinions as would preclude him from finding the defendant 

guilty. 

Having formed or expressed an opinion merely from rumor shall not be a cause for 

challenge. 

  Ark. Code Ann. §§ 16-33-303 - 304. 

 Peremptory Challenges in Civil Cases 

   Each party shall have three peremptory challenges, which may be made orally.  Ark. 

Code Ann. §16-33-203(a). 

  However, if either party desires a panel, the court shall draw the names of eighteen 

jurors from a box containing the names of twenty-four competent jurors on separate 

slips of paper.  Ark. Code Ann. §16-33-203(b)(1). 

  Each party shall be furnished with a copy of the list, from which each may strike the 

names of three jurors and return the list so struck to the judge, who shall strike from 

the original list the names so stricken from the copies, and the first twelve names 

remaining on the original list shall constitute the jury. Ark. Code Ann. §16-33-

203(b)(2). 

 Peremptory Challenges in Criminal Cases  

  The equal protection clause of the Fourteenth Amendment and the equal protection 

component of due process under the Fifth Amendment of the Constitution of the 

United States forbid the purposeful exclusion of jurors on account of race or gender 

by peremptory challenges. See Batson v. Kentucky, 476 U.S. 79 (1986)(landmark 

case forbidding prosecutor from challenging potential jurors solely on account of 

their race); Edmonson v. Leesville Concrete Co., 500 U.S. 614 (1991)(extended 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4ChL4DduJrWNVQtBgzdi0uZTD2wmNtjm1c7D1yiLz6fwBoVTXZSAP27%2fTNWFnf6Nzoj867fesnL67KvYkCt9tYr7trgf8Du3m5dQutv%2f3HPdu23TBqgKnz70Ifj9SoII
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mOsnRVGilg6V%2bwWvEH%2bM6HW3kOkoeOcW7S9%2b%2bNBFWmm6WbGZrIwTzfHQ7lxThttZYpzV3uBwJ482bc27jjJ5j2Am7Hn0DGWTdfPf0ELii%2bj%2fe5vFZs%2f56spXuQmTYyxv
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HLvNENt8tWLqXwHK%2bGscBnSvVg9CG%2bIFv2jRM2L47pMnx6u4YQl%2fv3b%2bwxthDzx8TqSi%2bUL75SV4csd81BwhxqIJ48kGUBO%2fTw33mNCZY0DJY6fMw6xjKH%2bgrFz7CUWP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HLvNENt8tWLqXwHK%2bGscBnSvVg9CG%2bIFv2jRM2L47pMnx6u4YQl%2fv3b%2bwxthDzx8TqSi%2bUL75SV4csd81BwhxqIJ48kGUBO%2fTw33mNCZY0DJY6fMw6xjKH%2bgrFz7CUWP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HLvNENt8tWLqXwHK%2bGscBnSvVg9CG%2bIFv2jRM2L47pMnx6u4YQl%2fv3b%2bwxthDzx8TqSi%2bUL75SV4csd81BwhxqIJ48kGUBO%2fTw33mNCZY0DJY6fMw6xjKH%2bgrFz7CUWP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HLvNENt8tWLqXwHK%2bGscBnSvVg9CG%2bIFv2jRM2L47pMnx6u4YQl%2fv3b%2bwxthDzx8TqSi%2bUL75SV4csd81BwhxqIJ48kGUBO%2fTw33mNCZY0DJY6fMw6xjKH%2bgrFz7CUWP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HLvNENt8tWLqXwHK%2bGscBnSvVg9CG%2bIFv2jRM2L47pMnx6u4YQl%2fv3b%2bwxthDzx8TqSi%2bUL75SV4csd81BwhxqIJ48kGUBO%2fTw33mNCZY0DJY6fMw6xjKH%2bgrFz7CUWP
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9GREsk8JVvx4tYW9%2f0Lnmp950lTdOsRo2jhmFmigYBD2O1YNgpEWOuQ0KmZH1vUjS7CRGYEOllkipHMsc5UMe2yc8RzRiyP7uQcd%2fzCXkYmHA5pniJOpBO49huq9HrilCb1vy9PloRcdDglOyWwKGw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9zF%2fG7hP2ioDNK4JF%2falju5aGep6gZdQ1ETH%2f5AYd%2bL8FsQsJsvrU4P2lCMfW2T2cIF1syinKtJwtB8MjVEhJhxvmqmbNgpt%2fYSkEFQh2eY%2f%2bDsrBBHhGs50nSplzyWJrlVnoqMzFlzIBQERrBGGiw%3d%3d
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Batson to private litigants in civil cases); and J.E.B. v. Alabama ex rel. T.B., 511 U.S. 

127 (1994)(extended to basis of gender). 

  Racial identity between a party and the excluded juror is not a precondition for a 

Batson challenge.  See Powers v. Ohio, 499 U.S. 400 (1991) (where prosecutor 

peremptorily challenged black jurors in a case with a white criminal defendant).   

  Intentional discrimination on the basis of gender by state actors in use of 

peremptory strikes in jury selection violates equal protection clause. J.E.B. v. 

Alabama ex rel. T.B., 511 U.S. 127, 114 S. Ct. 1419 (1994)(where putative father 

successfully appealed from order entered on jury verdict finding him to be father of 

the child, challenging state's use of peremptory challenges to exclude men from 

jury). 

  There is a three-step process in a Batson challenge: 

  The opponent of a peremptory challenge must make a prima facie case of 

racial discrimination; 

  The proponent of the strike must come forward with a race-neutral 

explanation; and 

  The trial court must decide whether the opponent has proven purposeful 

racial discrimination. 

   MacKintrush v. State, 334 Ark. 390, 978 S.W.2d 293 (1998). 

 Objection to Use of Peremptory Challenge 

  The person asserting an unconstitutional use of a peremptory challenge must make 

a timely objection to preserve the record for appeal. Lewis v. State, 84 Ark. App. 327, 

139 S.W.3d 810 (2004)(defendant failed to preserve appellate review of trial court's 

alleged error in cutting off state's race-neutral explanation, at second step of three-

step Batson inquiry). 

  A Batson challenge will be considered timely so long as the objection is made before 

the jury is sworn. Weston v. State, 366 Ark. 265, 234 S.W.3d 848 (2006). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ykdFmibBIuEdCQ5c6GdFUMsNQ6LSuq8uUv8dP%2fXyWWVyVKMpB0vVxwIk6m%2fr8mtFycbxNU6s%2bThmKQWDy08c1T7%2bD6%2fxaLZIBIcFBb05Yj26Vh%2bCnyN8i5g9AOilCkdv2w6ZWH4cF7it3iH%2br6ePLA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ykdFmibBIuEdCQ5c6GdFUMsNQ6LSuq8uUv8dP%2fXyWWVyVKMpB0vVxwIk6m%2fr8mtFycbxNU6s%2bThmKQWDy08c1T7%2bD6%2fxaLZIBIcFBb05Yj26Vh%2bCnyN8i5g9AOilCkdv2w6ZWH4cF7it3iH%2br6ePLA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dxtXdF7qPmUDM3swtsYajqQpT7JQLOkagGELtR%2fD%2bUa9o7KB%2b8ksofX1MYpSp0%2f0sCYoQvzOeSnyccsFXZ6dxjtLG3biQiTi0PsBZ%2b9WC7dVjszTgXsV7eZZ1N7fE6frZmwjVp4RoG64AFVuUuqV5A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MVDS5hHCQ0dgG2RHtn9mhEyqFJ4kvtw8Xr9OwJzry%2b1oBs42iqGg2i12P%2faX9BRTbzpGAkLwFb4KgLZVzXVX4bLwPib2bSIjUy6M9Ry5Y5%2fwNpTiA4Cq0gcsek8cfc7HaSVFtfolSoSgr9m%2bRL%2fq3A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MVDS5hHCQ0dgG2RHtn9mhEyqFJ4kvtw8Xr9OwJzry%2b1oBs42iqGg2i12P%2faX9BRTbzpGAkLwFb4KgLZVzXVX4bLwPib2bSIjUy6M9Ry5Y5%2fwNpTiA4Cq0gcsek8cfc7HaSVFtfolSoSgr9m%2bRL%2fq3A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wX6k1d4OwhWgoAJ%2fWpRuqz7Txe2useAtQf2W0dDczDget%2biph4GXMOMtjIi00ZsJcKSpRdYaXV6YZNIz4wv%2fxBABHATKLOi9fAjVWaSgoA5psrOcZP05%2b3zzHkZ1%2fEONnoioBS9vBmDFtlrVSNRPrw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZWtMQ0%2bsbs5A2HKNSSvxeawq9X7lE7o6%2b3jG%2ffWnxAwunt%2ftzDg3lVmrQJOzSab5q0otA9zecB7Ejmv%2bOWUY6WbuK2BJ5FT4y9QPPf2%2baZYmra9TSOYgExyeiIelgn980xdn51e5jK6ShQXMhWm1MA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZWtMQ0%2bsbs5A2HKNSSvxeawq9X7lE7o6%2b3jG%2ffWnxAwunt%2ftzDg3lVmrQJOzSab5q0otA9zecB7Ejmv%2bOWUY6WbuK2BJ5FT4y9QPPf2%2baZYmra9TSOYgExyeiIelgn980xdn51e5jK6ShQXMhWm1MA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=6%2bzpCPmofwBW3zUfLYK9%2bYjKhLvzclqdCOtpCBkd9%2b3Bpy9WlmyX2cgvUdV%2fJDfSVp3zgKscJFVyaYLQpyxzILwJR5vL9kOEFoLHOAlC69F0IXxPcmvogTdgJxbZbLqSgVYL%2b%2bKNONGRdVK45TMNUg%3d%3d
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 Prima Facie Showing of Abuse of Peremptory Challenge  

  A party makes a prima facie case of purposeful discrimination by use of peremptory 

challenges where: 

  The party is a member of a racial group and the jurors of that race have been 

excused by the opponent's use of peremptory challenges; 

  Peremptory challenges constitute a practice that permits discrimination; or 

  Any other matter that would indicate a discriminatory intention.   

  Batson v. Kentucky, 476 U.S. 79 (1986) 

Striking the sole black juror raises an inference of purposeful discrimination.  

Hollamon v. State, 312 Ark. 48, 846 S.W.2d 663 (1993). 

  Where the only evidence offered to prove discriminatory intent in the exercise of 

peremptory challenges was that the party striking jurors struck all the members of a 

particular race included in the venire panel, there was a lack of proof of intent to 

purposefully discriminate, and the trial court erred in sustaining the state’s Batson 

challenge.  Holder v. State, 354 Ark. 364, 124 S.W.3d 439 (2003).   

 Defense of a Peremptory Challenge 

  Upon a presumptive showing, the burden shifts to the opponent to provide a neutral 

explanation of the intended peremptory challenge.  The reason need not reach the 

level justifying a challenge for cause. See Batson, supra.  

  If there is any doubt about the legitimacy of the explanation provided by the party 

using the peremptory challenges, the court is to conduct a sensitive inquiry. See 

Batson, supra. 

  The state's race-neutral explanation must be more than a mere denial of racial 

discrimination, but need not be persuasive or even plausible. Under step three of the 

Batson procedure, the ultimate burden of persuasion that there is a purposeful 

intent rests with and never shifts from the party opposing the strikes. Williams v. 

State, 2009 Ark. 433, 373 S.W.3d 237 (2009). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9GREsk8JVvx4tYW9%2f0Lnmp950lTdOsRo2jhmFmigYBD2O1YNgpEWOuQ0KmZH1vUjS7CRGYEOllkipHMsc5UMe2yc8RzRiyP7uQcd%2fzCXkYmHA5pniJOpBO49huq9HrilCb1vy9PloRcdDglOyWwKGw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ieAs9Tj5f%2fdAywgQuDD48GdNcnyOHGx%2bG2o%2f9FX94XXbYiMv1EtLx47n0WUnrJBgebxC8Xicz7L71zo%2bIQu%2blFFW5mgtWD4Tmm8WFbB%2bLC1n8GgZr4DWtVptZDATEVK%2fXidTfLOvvba76H86cwYALw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rRYBoX6W2dqmOC0HCyafugJQ8K8i0radzKTM7iawHk11Tymr2zzFH6WX4ezvfTpyhPFiU2tjG07K50EfxDZ8oWQry%2bbQ0%2f9eUTC17lndxWOWurJRW%2frTYH1ZEEGQJW6enbzgc4seqX4fMg4DZE%2bkkw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yQjSFtNFx05oU88PuUP%2bqGV6xsyVtWXLBgIu7%2bixl4bBgdDbTgSCH6BBxSoFG1vZbcFCA0aMJK4YuIH0WYf1nGwqIkqHWCm5e3H24zMbmoK61bcFnb8FIHTPBUbueTrUtrK7I6rUPmDOuAxK%2f4mchA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yQjSFtNFx05oU88PuUP%2bqGV6xsyVtWXLBgIu7%2bixl4bBgdDbTgSCH6BBxSoFG1vZbcFCA0aMJK4YuIH0WYf1nGwqIkqHWCm5e3H24zMbmoK61bcFnb8FIHTPBUbueTrUtrK7I6rUPmDOuAxK%2f4mchA%3d%3d
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  Unless discriminatory intent appears in prosecution's explanation for challenged 

peremptory juror strike, the reason provided is deemed race-neutral. Holder v. 

State, 354 Ark. 364, 124 S.W.3d 439 (2003).  

  See also Riley v. State, 2009 Ark. App. 613, 343 S.W.3d 327 (2009)(although 

prosecutor exercised peremptory challenge in part for discriminatory purpose, trial 

court's decision that the prosecutor would have used peremptory challenge to 

exclude African American juror, regardless of her race, was not clearly against the 

preponderance of the evidence; prosecutor articulated race neutral reasons for 

peremptory strike of juror, such as juror did not complete juror questionnaire, she 

was young and soft-spoken, and she was not enrolled in school or employed, but 

prosecutor also stated that defendant and the accomplices' shared race played role 

in his decision to strike juror from the jury, and trial court was in best position to 

assess credibility of prosecutor, who gave number of race-neutral reasons for 

striking juror before adding one reason that was discriminatory); and 

  Jackson v. State, 375 Ark. 321, 290 S.W.3d 574 (2009)(where the state's reason for 

exercising peremptory strikes against African-American jurors, on the basis that 

they expressed reservation about the death penalty, was race-neutral, for Batson 

purposes, in capital murder prosecution; the state struck every juror, not just the 

African-American jurors, who expressed reservation about imposing the death 

penalty. When the state offers a race-neutral reason for a peremptory against an 

African-American, it is incumbent on the defense to show that it is pretext, and 

further questioning may be required). 

Jury Deliberation  

  Judge committed reversible error in going to jury room to respond to questions 

posed by the jury.  Although no objection was made at the time, the fact that neither 

the defendant nor counsel was in the jury room at the time violated the defendant’s 

fundamental right to be present at a critical stage of the criminal proceeding.  Goff v. 

State, 329 Ark. 513, 953 S.W.2d 38 (1997); See also Ark. Code Ann. § 16-89-125. 

  The time to correct a verdict based upon a claim that the jury misunderstood the 

instructions is prior to the jury's discharge. The jury has full power over its verdict 

and may amend it or recede from it at any time before the verdict has been received 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rRYBoX6W2dqmOC0HCyafugJQ8K8i0radzKTM7iawHk11Tymr2zzFH6WX4ezvfTpyhPFiU2tjG07K50EfxDZ8oWQry%2bbQ0%2f9eUTC17lndxWOWurJRW%2frTYH1ZEEGQJW6enbzgc4seqX4fMg4DZE%2bkkw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=rRYBoX6W2dqmOC0HCyafugJQ8K8i0radzKTM7iawHk11Tymr2zzFH6WX4ezvfTpyhPFiU2tjG07K50EfxDZ8oWQry%2bbQ0%2f9eUTC17lndxWOWurJRW%2frTYH1ZEEGQJW6enbzgc4seqX4fMg4DZE%2bkkw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=r3vGy%2fFEN8uDxcZAe5qCAJMt8jIKC%2bcZn6cYvsrDxGg7KnLRu9GXVSvoU4AWdy7rQ9j03umzf1sUgi0z0LjHlgmdo7Exjo4PSFYd7VhNogzQCateZzkNguMS61sR21IqbUZikXTLX3sFAfU9YTuuPA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nOpqfQHhsnmbuNDxN1WMBqOrRdzQILDjUjUDckthP7daCHy9zeJiE4ygXRawIQZe2NEChauPvlNhMlesFeSrFzZQ9H1ub8VVApEtwCa7GAfknW4%2fPA0wDU0W81ZLN7W3XrQMYt3cAxuMog2h5AO4HQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V5ZjfqRQ4jBWDSNUS2%2fgn39GhS1rln%2fv89%2bJ%2bkD%2bgEFt3Ge7wiAifya%2bkwTLZV%2b%2fmR%2fcV58A8BftKrV4m9no4kGh655PFGUK5eHeexjK%2blwKgNf2YkhEbP4ziAPvuLzUYvxlFy8qzrJdLId80Vk6SQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V5ZjfqRQ4jBWDSNUS2%2fgn39GhS1rln%2fv89%2bJ%2bkD%2bgEFt3Ge7wiAifya%2bkwTLZV%2b%2fmR%2fcV58A8BftKrV4m9no4kGh655PFGUK5eHeexjK%2blwKgNf2YkhEbP4ziAPvuLzUYvxlFy8qzrJdLId80Vk6SQ%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1JhEDYusS80EtgpFFj7FrDt%2b7nZ%2fnMcpMDYnm6oT%2biUcVdV9461rOiK3wl31PLEsf0R2rCTyskqvP%2bEOBIQoK%2baMFE8%2bmFB9ABQ%2b8NrTyl85yl%2bVSow2H4xS0UQatoDf
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and recorded and before the jury has been discharged. Once the jury has been 

discharged and has left the presence of the court, it is without power to correct or 

amend its verdict. Spears v. Mills, 347 Ark. 932, 69 S.W.3d 407 (2002). 

 Juror Misconduct 

  A new trial was properly granted after a juror introduced extraneous legal materials 

during deliberations. Sunrise Enterprises v. Mid-South Road Builders, 337 Ark. 6, 

987 S.W.2d 674 (1999). 

  A new trial was properly granted where the prejudice in the case stemmed from the 

fact that some jurors not only made up their minds about whether the defendant 

was guilty, but also discussed those opinions with jurors prior to the close of the 

state’s case.  The trial court properly limited the scope of the examination of jurors 

to matters that took place prior to formal deliberations, and did not allow either 

party to examine jurors with regard to matters involving the jury’s actual 

deliberations. State v. Cherry, 341 Ark. 924, 20 S.W.3d 354 (2000);  

  But see Butler v. State, 349 Ark. 252, 82 S.W.3d 152 (2002)(where denial of 

defendant's mistrial motion brought after juror revealed for first time in 

deliberations that he knew something about defendant's prior trial and was 

concerned that defendant had already served three years in jail, was not 

abuse of discretion because statements were in defendant’s favor).  

  A new trial was warranted in a capital murder case where one juror was sleeping 

and another juror was tweeting during the trial. The trial court abused its discretion 

by not removing the sleeping juror after counsel notified the court that the juror 

was continually dozing, defendant objected to the juror's presence on the panel, and 

the court could have easily substituted an alternate juror. The tweeting juror 

admitted that he disregarded the court's instruction not to tweet and continued to 

tweet, specifically during sentencing deliberations. Dimas-Martinez v. State, 2011 

Ark. 515, 385 S.W.3d 238 (2011).  

  A new trial was warranted where trial court improperly sent bailiff into jury 

chambers during deliberations in prosecution on rape and robbery charges, 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=X%2fca5Q8SbVHuC%2fLGaMt4EENTJFnkOf7PNI20lHmF0bqkITnCWmoJs8cRXTTURfPz3ja7Iw17FrcciDBx8eXvw80QIjg1BfOIjxumaaG2oD3wwD9a08mM%2fjopah%2fuUQZSB%2bEsQ3%2bwGwDF%2fJpZK41cvQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Yjds41ITbT6Sq8WK%2fjtChAMZAUYT7X6paoajOs27CW3t45BjBp0i%2buezqujX2XEC5duFCa1B2lVCYrH8Ka5wUbIUzr%2b4yHrK8nYi123Q7wKblx4B4T5iJG8n8lFh%2bx3g8GxGmkIs76UzBKtbMQ%2bZVw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Yjds41ITbT6Sq8WK%2fjtChAMZAUYT7X6paoajOs27CW3t45BjBp0i%2buezqujX2XEC5duFCa1B2lVCYrH8Ka5wUbIUzr%2b4yHrK8nYi123Q7wKblx4B4T5iJG8n8lFh%2bx3g8GxGmkIs76UzBKtbMQ%2bZVw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BRtqNWOEBVOwYrHYgw8znqmRzJkeoWy1C5T2uMLM8Xdxqgh8S%2fl%2f2COt3VFVwTIO2ylDqv12SzMwxkiO164WAYS1S3Pvch7r5jpKaHoS3dCPU1e19oGZi01uK4vgpo4hIp3hi8jOiQpZwHdlNGIe1g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=U0%2fLTEV%2bhHSgi1LEectulu2ERdKFLdIJy4nRPqZtOKnzs6%2bKlRX9Cn8rOVbPHX9hss2ZZwt5AY5mRDjnIiTL%2fZAQInsw7e0YEZkGKm5V1Ol4NvOrl3PaYHcsnc6fmuyna2dqqq7trgiH44CQ%2bkitHg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oa%2b1%2b%2bze3tUwWeS5Vh%2fpPBf1VSkhQI81cxYw5LW1orT9H9tu%2bCZBzPKOqJe%2fm8rhmEI4zj3z0EWhIBwJtbi1N7ap9u69Nwl1bPhNMil2UmF6eVC%2b5VxvyopK3STODuQT%2fuhEenREVgHmz4rRIUy9tA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oa%2b1%2b%2bze3tUwWeS5Vh%2fpPBf1VSkhQI81cxYw5LW1orT9H9tu%2bCZBzPKOqJe%2fm8rhmEI4zj3z0EWhIBwJtbi1N7ap9u69Nwl1bPhNMil2UmF6eVC%2b5VxvyopK3STODuQT%2fuhEenREVgHmz4rRIUy9tA%3d%3d
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especially where it appeared that bailiff might have engaged in inappropriate 

discussion with jury concerning evidence. Gold v. State, 2013 Ark. 220 (2013).  

  See also Ark. R. Evid. 606 regarding juror testimony about deliberations. 

Jury Trial Process 

Opening Court  

See the Appendix for sample scripts and checklists concerning opening court in a 

trial.  

 Voir Dire Examination  

In all cases, both civil and criminal, the court shall examine all prospective jurors 

under oath upon all matters set forth in the statutes as disqualifications. Ark. Code 

Ann. § 16-33-101.  

The court shall permit the parties or their attorneys to conduct voir dire or conduct 

the examination itself. If the court conducts the examination, the parties or their 

attorneys shall be permitted to supplement the examination by such inquiry as the 

court deems proper. Ark. R. Civ. P. 47.  

 Limitation of Voir Dire 

Reasonable limitations on voir dire examinations by counsel are questions that are: 

   Repetitive; 

Related to the juror’s mailing or residential address or phone number (Ark. 

Code Ann. §16-33-101); 

   Designed to prejudice the juror; 

   Not related to anticipated instructions; 

   Argumentative; and 

   Not referring to hypothetical facts. 

  Relevant Cases 

Generally, Arkansas attorneys are afforded considerable latitude in questioning on 

voir dire.  See Stovall v. State, 233 Ark. 597, 346 S.W.2d 212 (1961) (liquor 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=plaURwuE%2fd%2bbdGTWS2MvOb9Y7t4lFbPjKPtxA35l2B2apFOhHz7ssb7I0eemUVJGsLL%2fqXWni7lO%2bks2oQTVzwn2%2fX001hzdHdNXOSkd8B4YkHYFbZ5WuOhHqsyMrO1ThORVkrZBZm2lvxikwHvE7w%3d%3d
https://courts.arkansas.gov/print/198894
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mIr%2bd1mjB2ueMrex%2fVVZ0Pqs05ZY32oAoFP39GSmwO78jx%2bBHulsRpp5iAV2FU8z4HllOYMJkh6h5IM0mRV8s9pqYjf%2fwYjDqPzQPDUBkPqUJNRBcuk4Vl6AbGgMmHFP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mIr%2bd1mjB2ueMrex%2fVVZ0Pqs05ZY32oAoFP39GSmwO78jx%2bBHulsRpp5iAV2FU8z4HllOYMJkh6h5IM0mRV8s9pqYjf%2fwYjDqPzQPDUBkPqUJNRBcuk4Vl6AbGgMmHFP
https://courts.arkansas.gov/print/198682
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mIr%2bd1mjB2ueMrex%2fVVZ0Pqs05ZY32oAoFP39GSmwO78jx%2bBHulsRpp5iAV2FU8z4HllOYMJkh6h5IM0mRV8s9pqYjf%2fwYjDqPzQPDUBkPqUJNRBcuk4Vl6AbGgMmHFP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mIr%2bd1mjB2ueMrex%2fVVZ0Pqs05ZY32oAoFP39GSmwO78jx%2bBHulsRpp5iAV2FU8z4HllOYMJkh6h5IM0mRV8s9pqYjf%2fwYjDqPzQPDUBkPqUJNRBcuk4Vl6AbGgMmHFP
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=tlBVvWeDhIaYh9351ERT4uu9qJk6xqGbpvQBgPbd49ajj9VowOkhwOUntHuF0cfHTF1qErOJH0oXbUmItTrfQcn%2fsI6Do4K5DKSEmNh98NZEB92zodRHYsoTTY9J9f8qGEV8YX0t5OECXX2QfKDEIQ%3d%3d
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manufacturer); Griffin v. State, 239 Ark. 431, 389 S.W.2d 900 (1965) (self-defense); 

Turner v. State, 171 Ark. 1118, 287 S.W. 400 (1926) (character of prosecuting 

witness); Bethel v. State, 162 Ark. 76, 257 S.W. 740 (1924) (Ku Klux Klan member). 

 Oath of the Jury 

Once the jury has been formed, the clerk administers the oath.  

A sample criminal oath is found in Ark. Code Ann. § 16-89-109. It states:   

“You, and each of you, do solemnly swear, that you will well and truly try the 

case of the state of Arkansas against _____, and a true verdict render, unless 

discharged by the court or withdrawn by the parties.” 

As found on page 18 of the Appendix in the sample script, the oath could similarly 

read:  

“Do you and each of you solemnly swear that you will well and truly try the 

case of __________vs.__________ and render a true verdict unless discharged by 

the court or withdrawn by the parties?” 

A sample civil oath is found in Ark. Code Ann. § 16-30-103. It states:  

 “I do solemnly swear (or affirm) that I will well and truly try each and all of 

the issues submitted to me as a juror and a true verdict render according to 

the law and the evidence.” 

 Admonishment of Jury 

Upon any recess, the jury must be admonished by the court that it is their duty not 

to communicate with anyone on any subject connected to the trial. Ark. Code Ann. § 

16-89-118.  

Arkansas Model Jury Instruction—Crim. 2d 100-B suggests the following language:  

“During any recess or adjournment you must not discuss this case among yourselves 

or with anyone else and you must not permit anyone to discuss the case with you or 

in your presence. Do not email, blog, tweet, text, or post information about this case 

on social networking sites during this trial. If anyone attempts to discuss the case 

with you or in your presence get his name and report him to me immediately. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Ktd78UFD%2fmrMBNxT1H453sBvxYRN44%2fXZQ3plKh16mQqG2hVrEUI8b4n%2fE42SsCOKHnlVxB2hxfM%2bw%2bWjnm0jnMdfjylz0%2biP7dwNnuIPDclV%2bifspo3aeb1EJzYbkYciZou5dfR1CQ5yHdsDDqY7g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PK%2fpDX7NJAqTCEcZpHThWK8uYeXCVLWnoqjAi6i5EWTptMKNdM8sHy819Z05rUeBJ1zaWn8%2bJQ1XlloT1%2fhEeKwjfyH0wS7%2fpKHI2A29aH3%2bV7hwF6LSG4mzlwwJqI7mhxUv3fOJa6QB9EufhsQWRQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=I%2bSoA3lpkDs%2bcHKb1QhjAZxo7gFY9LxK4xBHo83mRfeTGwWTolyNzyoAHK0zYy8dzfSr9UqdAJ%2b5j9VODn8A4H%2fxxjNRy4hS5LJmnrbcA8FI7PvVkPfgOgvGvMsABYjK0aeJXFxm4Cw1SnTxGnVyqA%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7xew8LscHIDDaHB8IYqgqZWwzTRQX%2bFttfcqO56IWoRJJAMqb4dme%2bFUw29pd45JylBv6UluNULQ96Zpx9I2R0saKD7FqZTfiS4dTT%2f4ru8mfc%2fvxweXOwqlxRCr5X1m
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XY1%2fncEILhnG51fLxzs56CebZZnIPG7iGP%2b9mmHuHEDcaAYg2Yu%2fS8Ag%2fPTHt%2bir7GyF9HDqjLxXWgoaZCvksTzCWtJgVwAs0ysPVCSuigbdrRMKAHcwiY000F5bgbfk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=w71hZNEW0CahrcT8Kaiu4DKyrWFYSYcN34EZFxnEEW2L8js%2fc3coNARHd%2bXXbSfF5VK834oKDGeRAu%2bbkARZI4JjBO8Sk8%2f9aCQ5CGMKsDLhPNoAA8TlzignMB4XHhmy
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=w71hZNEW0CahrcT8Kaiu4DKyrWFYSYcN34EZFxnEEW2L8js%2fc3coNARHd%2bXXbSfF5VK834oKDGeRAu%2bbkARZI4JjBO8Sk8%2f9aCQ5CGMKsDLhPNoAA8TlzignMB4XHhmy
http://www.lexisnexis.com/hottopics/arcrimji/
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Furthermore, during any recess or adjournment you must not talk to any of the 

attorneys, parties, or witnesses about anything. You should not even pass the time 

of day with them in the courthouse or elsewhere. I say this, not because I think you 

would discuss this case with them, but simply because it is not proper for you to be 

seen talking with one side or the other. In other words, it is important that you be, 

and appear to be, impartial at all times during the trial of this case.  

Do not do any research on the internet or otherwise; or make any investigation 

about the case or the parties on your own.  

A. [During any recess or adjournment you must not read any newspaper 

account of this trial, and you must not listen to any radio report or watch any 

T.V. report regarding this case. Do not let anyone discuss any such account 

or report with you.]  

B. [If you have a cell phone, pager, or other communication device, you must 

turn that device off while in the courtroom. Unless otherwise instructed, you 

can use those devices only during recesses. If someone needs to contact you 

in an emergency, the court can receive messages that it will deliver to you.]  

 [Or]  

[Do not bring cell phones, pagers, or other communication devices to the 

courtroom. If someone needs to contact you in an emergency, the court can 

receive messages that it will deliver to you. If you need to contact someone, 

the court will make a telephone available to you.] 

C. [I again remind you not to discuss this case, or talk at all with any 

attorneys, parties, or witnesses in this case.] 

This instruction should be given before the first recess. Thereafter, bracketed 

paragraph "C" may be given instead of the entire instruction. 

Bracketed paragraph "A" should be given before each lunch break and evening 

recess if there is a possibility that the case will attract media coverage. 

Bracketed paragraph "B" has two options depending upon whether the judge 

permits communication devices in the courtroom. 
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Sample jury admonishments can be found in the Appendix on pages 48, and in the 

sample jury trial scripts.  

See AMCI 2d 100-A for a cautionary instruction regarding the commencement of 

trial.  

 

http://www.lexisnexis.com/hottopics/arcrimji/


218 
 

IX. Trial Timing, Type of Trial & Sentencing   

Trial Timing    

 Precedence of Felony Trials & the Incarcerated  

  Except for extraordinary circumstances, precedence is given to criminal felony trials 

over other matters before the court. Precedence is also given to the trials of those 

persons who are incarcerated. Ark. R. Crim. P. 27.1. 

  Precedence Where Victim is Under Age of 14 

  Precedence is also to be given to a case in which the victim is under the age of 

fourteen.  Ark. Code Ann. § 16-10-130.  

   

  Pursuant to Administrative Order No. 5, when a case affected by Ark. Code Ann. § 

16-10-130 is not tried within nine months following the filing of a criminal 

information in the circuit court, the circuit judge, before whom the case is pending, 

will inform the Administrative Office of the Courts in writing the reason or reasons 

therefor. Thereafter, at intervals of ninety days the trial court will inform the 

Administrative Office of the Courts as to the status of the case. During the pendency 

of the case, no continuance shall be granted on motion of either the state or the 

defendant except upon written order detailing the reasons for and the duration of 

the delay. 

 Time for Filing Formal Charge When in Custody   

  If the defendant is continued in custody subsequent to the first appearance, the 

prosecuting attorney shall file an indictment or information within sixty days of the 

defendant's arrest.  

  Failure to file an indictment or information within sixty days shall not be grounds 

for dismissal of the case against the defendant, but shall, upon motion of the 

defendant, result in the defendant's release from custody unless the prosecuting 

attorney establishes good cause for the delay.  

  If good cause is shown, the court shall reconsider bail for the defendant. 

  Ark. R. Crim. P. 8.6. 

https://courts.arkansas.gov/print/198518
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rgWevrLBRpQKAUQ7qXHwDeOZ1e7JuMddivZ3%2fhuuOcQ5iJTR0NEu3xuVaOnmt%2bp%2fn8jB5bd3QsgDEmEE8Q1EJZlPJD4feP0yd2kws6%2b3MpvTBpmrwT%2b2rWVRp7WJWmUW
https://courts.arkansas.gov/print/198294
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rgWevrLBRpQKAUQ7qXHwDeOZ1e7JuMddivZ3%2fhuuOcQ5iJTR0NEu3xuVaOnmt%2bp%2fn8jB5bd3QsgDEmEE8Q1EJZlPJD4feP0yd2kws6%2b3MpvTBpmrwT%2b2rWVRp7WJWmUW
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=rgWevrLBRpQKAUQ7qXHwDeOZ1e7JuMddivZ3%2fhuuOcQ5iJTR0NEu3xuVaOnmt%2bp%2fn8jB5bd3QsgDEmEE8Q1EJZlPJD4feP0yd2kws6%2b3MpvTBpmrwT%2b2rWVRp7WJWmUW
https://courts.arkansas.gov/print/198553
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 Speedy Trial 

  The rules for speedy trial are found in Arkansas Rules of Criminal Procedure 27 to 

30, specifically:  

   Ark. R. Crim. P. 28.1 – Limitations and Consequences 

   Ark. R. Crim. P. 28.2 – When Time Commences to Run 

   Ark. R. Crim. P. 28.3 – Excluded Periods  

   Ark. R. Crim. P. 30.1 – Absolute Discharge 

   Ark. R. Crim. P. 30.2 – Waiver  

  The Sixth Amendment guarantees that, “[i]n all criminal prosecutions, the accused 

shall enjoy the right to a speedy...trial.” This constitutional guarantee has universally 

been thought essential to protect at least three basic demands of criminal justice: to 

(1) prevent undue and oppressive incarceration prior to trial;  (2) minimize anxiety 

and concern accompanying public accusation; and (3) limit the possibilities that 

long delay will impair the ability of an accused to defend himself. Jolly v. State, 358 

Ark. 180, 189 S.W.3d 40 (2004).  

  The time for trial runs from the date of the defendant's arrest or from the date the 

defendant receives service of the summons.  Ark. R. Crim. P. 28.2. 

 Time To Be Tried 

  An incarcerated defendant is entitled to release on recognizance if not tried in nine 

months. 

  A defendant serving a sentence for another offense is to be tried within twelve 

months. 

  A defendant on bond is to be tried within twelve months. 

  Ark. R. Crim. P. 28.1. 

 Excluded Periods  

  The following periods shall be excluded in computing the time for trial: 

https://courts.arkansas.gov/print/198514
https://courts.arkansas.gov/print/198513
https://courts.arkansas.gov/print/198512
https://courts.arkansas.gov/print/198534
https://courts.arkansas.gov/print/198533
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RuRShe13GLHYr4k9uCM5tnijGHklcpq2PJbxG5jqAyc9cogQr4u2VQP4A%2bpKjEv2ACnWHEQiafGO8h8qt96wp8QF0nyEOLN%2bwdPf9bVTadxKTqJ%2bRFgZqVJW%2f4cBq222b7TEX%2fEJ59uiOQNBV4dsOw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RuRShe13GLHYr4k9uCM5tnijGHklcpq2PJbxG5jqAyc9cogQr4u2VQP4A%2bpKjEv2ACnWHEQiafGO8h8qt96wp8QF0nyEOLN%2bwdPf9bVTadxKTqJ%2bRFgZqVJW%2f4cBq222b7TEX%2fEJ59uiOQNBV4dsOw%3d%3d
https://courts.arkansas.gov/print/198513
https://courts.arkansas.gov/print/198514
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   Examination and hearing on competency of defendant; 

   Consideration of pretrial motions up to thirty days; 

  Congested docket (provided court makes certain written findings and 

schedules the trial on the next available date permitted by the trial docket); 

  Continuances requested by the defendant or his attorney (continuance must 

be to a day certain, and the period of delay is from the date the continuance 

is granted until subsequent date contained in the order or docket entry 

granting the continuance); 

  Continuances requested by prosecutor where evidence is unavailable or 

issues complex; 

  Absence of defendant; 

  Time between dismissal and refiling; 

  Where trial is joined with a codefendant whose time for trial has not run; 

and  

   Any other period for good cause. Ark. R. Crim. P. 28.3.  

 Excluded time to be set out in writing by the court by order or docket entry.   

  Failure to comply with speedy-trial requirements is a bar to prosecution. Ark. R. 

Crim. P. 30.1. 

   The motion to dismiss based upon an alleged speedy-trial violation must be made 

prior to trial.  Ark. R. Crim. P. 30.2. 

Appellant waived his right to a speedy trial when he failed to move for a dismissal 

prior to trial.  Appellant announced that he was ready to proceed with trial and 

participated in jury selection before moving for a dismissal.  Rogers v. State, 66 Ark. 

App. 283, 989 S.W.2d 568 (1999). 

https://courts.arkansas.gov/print/198512
https://courts.arkansas.gov/print/198534
https://courts.arkansas.gov/print/198534
https://courts.arkansas.gov/print/198533
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Kms0UN3aEZLsZsdBngVycjtAm5jPx7EMGbUmjAKso%2b03GZn1PZw0qXquyFA%2bmYUheX0m024Qhhcg5bynU4mPyPZxGbNotMqJyqvfaHk6n91%2bNfU8%2b5uVXeA0FDxBed%2f%2bxhSRO%2fLqasUqMTlr8yy27Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Kms0UN3aEZLsZsdBngVycjtAm5jPx7EMGbUmjAKso%2b03GZn1PZw0qXquyFA%2bmYUheX0m024Qhhcg5bynU4mPyPZxGbNotMqJyqvfaHk6n91%2bNfU8%2b5uVXeA0FDxBed%2f%2bxhSRO%2fLqasUqMTlr8yy27Q%3d%3d
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Speedy trial is waived by the defendant entering a plea of guilty, but defendant may 

be able to assert ineffective assistance of counsel.  Clark v. State, 274 Ark. 81, 621 

S.W.2d 857 (1981). 

The withdrawal of a guilty plea has the effect of restarting the time for speedy-trial 

purposes.  Kelch v. Erwin, 333 Ark. 567, 970 S.W.2d 255 (1998). 

The excluded period related to defendant’s competency runs from the date a mental 

exam is ordered to the date the resulting mental report is filed.  Upon finding of 

incompetency, the period of time that the defendant was committed to the State 

Hospital until his competency is restored is properly excludable.  Morgan v. State, 

333 Ark. 294, 971 S.W.2d 219 (1998). 

For purposes of speedy trial, the time does not commence running until all the 

elements of the charged offense have been completed.  Cheatham v. State, 63 Ark. 

App. 106, 974 S.W. 2d 490 (1998). 

When an appeal is taken from a district court decision to the circuit court, the time 

for speedy trial begins to run from the day the appeal is filed in circuit court.  

Johnson v. State, 337 Ark. 196, 987 S.W.2d 694 (1999). 

The loss of the state’s only witness constituted good cause to nolle pros the case, 

and the period of time attributable to the nolle pros was excluded from the speedy-

trial calculation.  Jones v. State, 347 Ark. 455, 65 S.W.3d 402 (2002). 

The burden is upon the state to show good cause for an untimely delay in bringing 

an accused to trial within the period required by the speedy trial rules. Chandler v. 

State, 284 Ark. 560, 683 S.W.2d 928 (1985).  

Once a defendant presents a prima facie case of a violation of his right to speedy 

trial, the burden is upon the state to show that the delay was the result of the 

defendant's conduct or was otherwise legally justified. Meine v. State, 309 Ark. 124, 

827 S.W.2d 151 (1992).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yVH0DBy7CTfMWZ5ZEawlklj1JzbSjKB4GMMJ6p88qE99tWbLfHSGAZkxSmUYLdD8TdITDv%2fVywLk7fWXpu6FIV8%2fCK0u6al2zXSIHXa0rkaMWv1tsjG6OeOJ5sLFX9ZWAS72YW1vdMsPy%2bNyWEp3nQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yVH0DBy7CTfMWZ5ZEawlklj1JzbSjKB4GMMJ6p88qE99tWbLfHSGAZkxSmUYLdD8TdITDv%2fVywLk7fWXpu6FIV8%2fCK0u6al2zXSIHXa0rkaMWv1tsjG6OeOJ5sLFX9ZWAS72YW1vdMsPy%2bNyWEp3nQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=KcXkcEwBjiYLKpNSkVvQs8db1W0aWWS2RDKOpV3TCAHDkP1aqL3ICYPuorvG6%2bu7AYgYutCllW4Y3OQvcWWWENpT96uZtmWrW2Wo14Lav2IhU7bst6croSFsZhuk1t%2b%2fHWVoqWH4P%2bFLn2mR3l8UmA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZpuES8TZLZ1aAuP0a8MqM9yQk1xSVcADBU3twnmzZS1LClMY5fl6Q1ZBVW8lq1n5mBm%2bHiOBdnEdsJrb8aTr8rD3yoe9v4pw%2fRDbsnFajRUXb8NNI78u4irRyH%2ffW07kCnzrgmvcVaoZ8pyCUEsxxw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZpuES8TZLZ1aAuP0a8MqM9yQk1xSVcADBU3twnmzZS1LClMY5fl6Q1ZBVW8lq1n5mBm%2bHiOBdnEdsJrb8aTr8rD3yoe9v4pw%2fRDbsnFajRUXb8NNI78u4irRyH%2ffW07kCnzrgmvcVaoZ8pyCUEsxxw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wJhuFMsIDIFo4bezw2RER8NK2aj6q6PRf4I2NLZuh3rDLA%2bIQH8HqcS1Qe9XYeT6e6JI7Z9z1u2l74xE%2fL2A1y8bQkgii%2bKCewTccL10EbhdMv9XLFm60npnxNxkTeMuDuT3oD7VGcRB2PnckU6hyQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=wJhuFMsIDIFo4bezw2RER8NK2aj6q6PRf4I2NLZuh3rDLA%2bIQH8HqcS1Qe9XYeT6e6JI7Z9z1u2l74xE%2fL2A1y8bQkgii%2bKCewTccL10EbhdMv9XLFm60npnxNxkTeMuDuT3oD7VGcRB2PnckU6hyQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=a2nlltk7J%2bgBEbAWM1dG63H24MT5SpbQb3RHOs5MZEBYuxTT7bBhS5FAT0BKO5rcdwtFxKz6v0CrTqm8UYfMPhe8tk14MD%2bQKNPpEKBSxiFj2foiNbzpy%2beDy2P3uERQIP4SLjOoNusZ24vpn6wYjg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dqp9F0rhpOq9hO6KZPqz%2f7QqCCAAnakgnWuSAG9d2NpDzOQk4VHhCaxhwphUJcPYP0sWiw86VY%2fbo6dDJX%2fEGUII7q4eQUj2PFpQOqKPoBokVckBYEYdRlfUgBpeotUw4%2fbepIX2kOZxIiDxH%2fEDLQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=loDabYLmFNPYQNor%2feyEabfxFmFG6SJ7Gz0n2HOZfQN%2ftG%2bnwW5mESpylBNcbjuVJj3FGSI8PB586i1qh1%2bH6wMsKj%2fLwbjfLUR7W51I60IaWoWzEB9eSgDytPZc7phc%2blA2Hle3XuCom1EBelnhIQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=loDabYLmFNPYQNor%2feyEabfxFmFG6SJ7Gz0n2HOZfQN%2ftG%2bnwW5mESpylBNcbjuVJj3FGSI8PB586i1qh1%2bH6wMsKj%2fLwbjfLUR7W51I60IaWoWzEB9eSgDytPZc7phc%2blA2Hle3XuCom1EBelnhIQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=61B4QuCyGpIG4VmfUArliGqD1r%2bLp9epRJNqjtnqJba1CovoqMVxadFbmY4%2bgJSImidp796JJTiS0t9ku0UhAzGxIxibuVypIa%2bpIEhYRnTo4Tp2TqzIPTKzkIrwLIciHuEWzAHFTDr9ttj2YKCNlA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=61B4QuCyGpIG4VmfUArliGqD1r%2bLp9epRJNqjtnqJba1CovoqMVxadFbmY4%2bgJSImidp796JJTiS0t9ku0UhAzGxIxibuVypIa%2bpIEhYRnTo4Tp2TqzIPTKzkIrwLIciHuEWzAHFTDr9ttj2YKCNlA%3d%3d
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The duty falls on the state to exercise “due diligence” to arrest an accused and to 

bring that person to trial. The burden is on the state to prove that it has met this 

burden. Duncan v. Wright, 318 Ark. 153, 883 S.W.2d 834 (1994). 

See also Weaver v. State, 313 Ark. 55, 852 S.W.2d 130 (1993) (prosecution of 

defendant 868 days after his arrest violated speedy trial rules and required 

dismissal of robbery charges and convictions. The Supreme Court would not accept 

state's invitation to prospectively change speedy trial rules; speedy trial rules had 

worked relatively well and only meaningful way to ensure that public policy behind 

speedy trial rules was effectuated was to discharge any defendant who had not been 

promptly tried, even though reversal and dismissal of convictions was an 

unpleasant task). 

Interstate Agreement on Detainers  

The Interstate Agreement on Detainers is an interstate compact to which Arkansas 

is a signatory. Article III provides that where a detainer is lodged against a prisoner 

based upon an untried indictment, information or complaint of another state, the 

prisoner, upon request, must be brought to trial on the untried charges within 180 

days. Failure to accord a timely trial may mandate dismissal of the underlying 

charge. The compact is designed to standardize interstate rendition procedures in 

order to protect the inmate's right to speedy trial. See Ark. Code Ann. § 16-95-101.  

See also Padilla v. State, 279 Ark. 100, 648 S.W.2d 797 (1983)(charge of 

violation of probation, absent an allegation of commission of an indictable 

offense, was not an untried indictment, information, or complaint within 

scope and meaning of prompt disposition provisions of the Interstate 

Agreement on Detainers Act); and 

Dotson v. State, 2013 Ark. 382 (2013)(Interstate Agreement on Detainers 

inapplicable where no detainer was filed). 

 Trial Setting 

  Cases shall be set for trial at the request of any party after the issues have been 

joined. The court may assign a trial date, on its own motion, even though neither 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Q8k%2fD%2fTlRV2LFINyvb5f6VkqQpDqqs58N7G%2b%2f9Prd%2beIIswo4VPNzilsODf0uI0JyMNKzD1p8BF58gxLd1%2bc5jTS3ru96U9tRiOQdtl2dlHtwrQGcoUaHDjYiDiKEK3VVkGhD%2fIlXMk7JuWWYogS3g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Qopz58sRW%2fCzlNM39mPMb65aNvwvAD2LGM%2bTOZ9gQOvpVpNbLG%2fbXiuftper1il4oNKRLcO%2boej6QdIbcb0CgegmpkcHE4Iqsjrz83Lc2qV2H6qZPjRcRlI6ab6dfrFglY%2fVPjyBHn2bgqchRsukkw%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Og%2fyZZRZIM3YnyGiPYQ7WYixs%2bygO74rV%2f4WZAUWJLlvlPhDyaG%2biGOd%2bwNsfRvtdmdLf6RfMftIinxgQdADTQIYY32EeTGzfSRmi19hJtbM2hbKh%2bHv4ujOvjRWzUoI
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=xyZatSCvZq68S2J%2f%2b8wVgYVaxHTLdfX8BWae014QNj%2bFPZ5Lxg1qmYxnZ0z7N6cuYAzEG2AbGtyF5zZF8B3HtVYQAaOyvKfMqUJbNFMr4Ul2hOsF9ixdcn8RkETtqEe%2fTkLSGf9Bft%2by914cbK%2fM6g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=7bvawkbwVPlwcw2RlNKGZCJPz34uvE3AgW4TTeoAToJ6IdH%2bLPcdxjhijg%2fugmmQIf%2fu3Dzlivjabw1i2CEJ2Iv3MxC06cvvZgWvUft%2bNRl2sCSxNaqhpQc6ZXpfjBPP%2bM3ESmglq7SbpFK9hP0EpA%3d%3d
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party has requested a setting. Precedence shall be given to actions entitled thereto 

by any statute. Ark. R. Civ. P. 40.    

 Continuances  

  The court may, upon motion and for good cause shown, continue any case 

previously set for trial. Ark. R. Civ. P. 40(b).  

  Proceedings where any party is a member of the Senate or House of Representatives 

or is a Clerk of either branch of the General Assembly, or Lieutenant Governor while 

presiding as president of the Senate, shall be stayed for a time not to exceed fifteen 

days preceding the convening of the General Assembly and not less than thirty days 

after its adjournment. Ark. R. Civ. P. 40(c)(1).  

  Proceedings in which any attorney for either party is a member of the Legislative 

Council, or the Legislative Audit Committee, or any Joint Interim Committee of the 

General Assembly, shall be stayed or reset if said proceeding has been scheduled on 

any day upon which the Legislative Council, Legislative Audit Committee, or any 

Joint Interim Committee is meeting. The attorney shall request the continuance of 

the Court no less than three days before said proceeding is to commence. Ark. R. Civ. 

P. 40(c)(2).  

  See also Ark. Code Ann. § 16-63-406. 

Type of Trial  

 Civil Demand for Jury Trial  

  When an issue in an action is triable of right by a jury, a party may demand a jury 

trial by filing a written demand therefor not later than twenty days prior to trial 

date.   

  Failure to timely and properly file a demand constitutes a waiver of a jury trial.   

  A demand may not be withdrawn without the consent of all the parties.   

  Ark. R. Civ. P. 38.  

  The demand shall be served as required of other pleadings.  Ark. R. Civ. P. 5(c). 

https://courts.arkansas.gov/print/198654
https://courts.arkansas.gov/print/198654
https://courts.arkansas.gov/print/198654
https://courts.arkansas.gov/print/198654
https://courts.arkansas.gov/print/198654
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VdeOlGU8xOmnIkESjEoZsnL2oLDaxQarVAz%2fxXJ6%2fUAMob%2bPQIULoZtYVtFPH3vOSmB2yWkrv0kOEhgveaZaV24u0BwaNMzpAxZ7XEMOyKfT%2biMhNeZizIW6eYExQmBz
https://courts.arkansas.gov/print/198656
https://courts.arkansas.gov/print/198744
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 Specification of Issues  

  In a demand for a jury trial, the party may specify the issues to be tried by jury. 

  Failure to specify issues shall operate to have all issues triable by jury to be so tried. 

  If issues have been specified in the demand, any other party may file a demand for a 

jury trial of any other or all issues of fact in the action. 

  The demand shall be filed with the clerk within: 

   Ten days after service of the original demand; or 

   Such lesser time as the court may order. 

  Ark. R. Civ. P. 38(b). 

 Trial by Court or Jury  

  When trial by jury has been demanded as provided in Ark. R. Civ. P. 38, the action 

shall be designated upon the docket as a jury action. The trial of all issues so 

demanded shall be by jury, unless: 

  Consent to trial by the court without a jury is made by written stipulation 

and filed with the court, or by oral stipulation in open court and entered in 

the record; or  

  The court, with or without a motion, finds that right to jury trial does not 

exist as to any or all of the issues. 

  Issues for which no demand for jury has been made shall be tried by the court.  

However, notwithstanding the failure to demand a jury trial as provided in Ark. R. 

Civ. P. 38, the court, upon motion, may order a jury trial of any or all issues. 

  In all actions not triable of right by a jury, the court upon motion or of its own 

initiative, may try any issue with an advisory jury or, with the consent of all parties, 

may order a trial with a jury whose verdict has the same effect as if trial by jury had 

been a matter of right. 

  Ark. R. Civ. P. 39.  

https://courts.arkansas.gov/print/198656
https://courts.arkansas.gov/print/198656
https://courts.arkansas.gov/print/198656
https://courts.arkansas.gov/print/198656
https://courts.arkansas.gov/print/198655
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 Right to Jury Trial / Amendment 80 / Cleanup Doctrine 

  Article 2, Section 7 of the Constitution of 1874 provides, in part, that "[t]he right of 

trial by jury shall remain inviolate, and shall extend to all cases at law, without 

regard to the amount in controversy. . . ."  

  In November 2000, Arkansas voters approved Constitutional Amendment 80. One of 

the amendment's fundamental purposes was the merger of law and equity, a feat 

accomplished by abolishing courts of chancery and establishing circuit courts as the 

state's trial courts of general jurisdiction. Previously, subject matter jurisdiction had 

been divided among the circuit, chancery, and probate courts. The consolidation of 

subject matter jurisdiction in general and the merger of law and equity in particular 

raise questions with respect to the right to trial by jury. Because the Seventh 

Amendment of the United States Constitution does not apply to the states, the 

parameters of this right are defined solely by Arkansas law. John J. Watkins, The 

Right to Trial by Jury in Arkansas After Merger of Law and Equity, 24 U. Ark. Little 

Rock L. Rev. 649 (2002).  

  The Supreme Court has held that Amendment 80 did not repeal or modify Article 2, 

Section 7. As a result of the merger, however, the Supreme Court will be required to 

determine the parameters of the right to trial by jury in the new system. The 

possible impact is most clearly seen in cases involving legal issues formerly decided 

in chancery court under the cleanup doctrine. In Kansas City Life Ins., the Supreme 

Court held that the litigant was not deprived of his or her right to trial by jury 

because that right is limited to cases that would have been decided "at law" in 1874. 

By virtue of the cleanup doctrine, which was well-established by 1874, legal issues 

could be decided by the chancellor without a jury. Colclasure v. Kansas City Life Ins. 

Co., 290 Ark. 585, 720 S.W.2d 916 (1986).  

  In a merged system, the question is whether Article 2, Section 7 requires trial by 

jury with respect to legal issues which, prior to merger, would have been heard in 

chancery under the cleanup doctrine. Faced with this question after the merger of 

law and equity in the federal courts, the U.S. Supreme Court has held that in a case 

involving both legal and equitable issues, the former will ordinarily be tried first to 

the jury in order to avoid the preclusive effect of an initial decision by the court on 

http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://law.uark.edu/documents/Ark_Const_Amend_80.pdf
http://law.uark.edu/documents/Ark_Const_Amend_80.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=S4YHGkVU2jzj15gjWgNIOnMFuAJ9KtFJP3cZm%2bD%2fMW3cey5FixscSz8i%2bEpk%2buNoQzKsgtsxTu9fjCbqgO9G%2b8zacfkxPvQmy9GDBBbfw6HHFCMnhNNFu7hh6ho6KW7vk4X14I32g6Ifgvnw1DHSIA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=S4YHGkVU2jzj15gjWgNIOnMFuAJ9KtFJP3cZm%2bD%2fMW3cey5FixscSz8i%2bEpk%2buNoQzKsgtsxTu9fjCbqgO9G%2b8zacfkxPvQmy9GDBBbfw6HHFCMnhNNFu7hh6ho6KW7vk4X14I32g6Ifgvnw1DHSIA%3d%3d
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the equitable issues. See Dairy Queen, Inc. v. Wood, 369 U.S. 469 (1962); Beacon 

Theatres v. Westover, 359 U.S. 500 (1959).  

  However, federal cases on this point are not binding, because the right to 

jury trial in state court is governed not by the Seventh Amendment but by 

state law. Gasperini v. Center for Humanities, Inc., 518 U.S. 415 (1996); 

Colclasure v. Kansas City Life Ins. Co., supra. 

  David Newbern suggests as a matter of practice that when a case with legal and 

equitable claims involves common questions of fact, the preferable approach is to 

try those questions to the jury, perhaps on written interrogatories as allowed by 

Ark. R. Civ. P. 49(a), before the court determines whether equitable relief is 

appropriate. The jury's findings would be binding on the court, which would serve 

as fact-finder only as to non-common factual questions arising in connection with 

the equitable relief. If the order of trial is arranged in this fashion, the right to jury 

trial on the legal claims would be ensured. Temporary equitable relief, if 

appropriate, could be granted pending a final adjudication on the merits. 2 Arkansas 

Civil Prac. & Proc. § 29:3 (5th ed.). 

  See Ludwig v. Bella Casa, LLC, 2010 Ark. 435, 372 S.W.3d 792 (2010)(trial court 

could submit to jury fact questions regarding appeal by neighboring landowners of 

decision by county board of adjustment that landowner's construction of a private 

airstrip was not an airport or landing field and that it was for private recreational 

use; while there was no right to a jury trial at common law for appeals from 

administrative agencies because these agencies did not exist at common law and 

were creatures of statute, legislature specifically and clearly intended the right to a 

jury trial attach to these types of claims); and 

  Nat'l Bank of Arkansas v. River Crossing Partners, LLC, 2011 Ark. 475, 385 S.W.3d 

754 (2011)(count of mortgagee's complaint seeking foreclosure of mortgage and a 

determination of the loan amount was improperly submitted to jury and should 

have been tried by the court; a foreclosure proceeding was an equitable proceeding, 

and the loan amount was essential to the foreclosure proceeding itself).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nLiq8lLJ3iIi4ZemMh52MvseBCe5xMNcAuk4YE%2b74Pds4MkIAYaWWcfY3%2f5C2HNPKGvMLlbUELYI7BLUM3xqoMwJXnu7hnwfgBZ3Tgkv%2fghUdnUyABgkF%2fCC3Om6qQ6idYRiZ%2fnbnqjvKhU9BflFNg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=A4z2lMrkwKdkvpOcs%2f2BkD50BE9VTVjY7ouL9t3cHdIV5waC0%2fsruBoJchVDEP7MdwlazGjAqRc7Iz3RPrM%2bFFRcLMSxgmUbtJY460amNs23nXs2CUGW34lQq%2b0e0BdaRuEd8Hrb6%2bQTvEyAAnI53w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=A4z2lMrkwKdkvpOcs%2f2BkD50BE9VTVjY7ouL9t3cHdIV5waC0%2fsruBoJchVDEP7MdwlazGjAqRc7Iz3RPrM%2bFFRcLMSxgmUbtJY460amNs23nXs2CUGW34lQq%2b0e0BdaRuEd8Hrb6%2bQTvEyAAnI53w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=LwyDHyVqjCRhHR6Qh8jfnuUYKxdgzZcbFq2LpAjexpsYVPQ8M0vMVgAucvNF8R4YKv30gkCC8kDI9cVxVzz0LveWROh8R%2bIVoOfi4QU8hxX5k3ZQTn5QaibolKT3SvymiB%2fkb1%2bZI8ZzNkoYG%2bWH4Q%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oEHoPrmfTsoPXUTzGBsuSiMpteflMpZKX82tZb%2bYx%2fZaO8c%2fWjNWTegPNkNF%2fQvHkNBE8eajC6CkhqiJ9UWEmvgSFdzayHM6OzpCSrRNktK0u33kzgb5BbTzBXa5PXoyUiIecRC3Lz0R%2f41HlalrcK01Oy9SWOwFf8ntVMF8yxs%3d
https://courts.arkansas.gov/print/198677
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Igu8QA8sxefYyAFjphEWAE%2bekwTB13xF5AtjubzX9TI8VCXgGdnuDFGSw5MAXJRf0dSY8gFO2FNvghaJZ4zO08p9DfaNUOOMFZEA7ttp4JSbGgZpzYKVG7lVG5qNe8laXKjWx04MvG0xo%2fBlyA%2beDw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eBk4LlgbjI6J8aImL38QKWU2t0YVjFGtUgN5ImRJMnNxP%2fY5P%2b%2bhhT1Ac%2fLbiwau7e5gs0RLyXELf64CL%2bgOGDgOr%2bkOyBihxMyqBQzJs00VRzONPQTCEY7TByZN7RchZnR%2fjZB5djLHE2qOKsrbYA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eBk4LlgbjI6J8aImL38QKWU2t0YVjFGtUgN5ImRJMnNxP%2fY5P%2b%2bhhT1Ac%2fLbiwau7e5gs0RLyXELf64CL%2bgOGDgOr%2bkOyBihxMyqBQzJs00VRzONPQTCEY7TByZN7RchZnR%2fjZB5djLHE2qOKsrbYA%3d%3d
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 Waiver of Jury Trial in a Criminal Case 

  A defendant with the assent of the prosecutor may waive a jury trial.  The trial court 

has no discretion under Ark. R. Crim. P. 31.1 to accept the defendant’s guilty plea to 

a felony and pass sentence over the prosecuting attorney’s objection.  See State v. 

Smittie, 341 Ark. 909, 20 S.W.3d 352 (2000).   

  A waiver of jury may be made in a capital case if the death penalty has been waived.  

Ark. R. Crim. P. 31.4; Ark. Code Ann. § 16-89-108. 

  The waiver may be made in writing or in open court by the defendant.  The 

defendant's attorney may waive a jury trial in open court where the defendant is 

present and understands his actions.  Ark. R. Crim. P. 31.2; Bolt v. State, 314 Ark. 

387, 862 S.W.2d 841 (1993). 

  A waiver of a jury may be withdrawn with permission of the court before the jury 

trial begins.  Ark. R. Crim. P. 31.5. 

  A sample Waiver of Jury Trial can be found on Appendix page 262. 

 Bifurcation of Criminal Trials  

  For jury trials, bifurcation applies in all cases where the defendant is charged with a 

felony and found guilty of any offense. Ark. Code Ann. § 5-4-103. 

  Except in capital punishment / death penalty cases, the court shall fix punishment in 

any case in which: 

  The defendant pleads guilty to an offense; 

  The defendant's guilt is tried by the court; 

  The jury fails to agree on punishment; 

  The prosecution and the defense agree that the court may fix punishment; or 

  A jury sentence is found by the trial court or an appellate court to be in 

excess of the punishment authorized by law. 

   Ark. Code Ann. § 5-4-103. 

https://courts.arkansas.gov/print/198531
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sGAyI2JhyQ7zfPiu9KQcSXrFi3NcVyyPWl5t4bKp2HI%2bIJ4oEUlVLyXoQRYF1ixXb4JYWhVnmDhOVaKjrqBnG0GvWj%2fH2hvcJra2dUuO4ITtjYlViBFhGLfGiMmmeI28u3fP1jmfk17AVDPPVyWLPg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sGAyI2JhyQ7zfPiu9KQcSXrFi3NcVyyPWl5t4bKp2HI%2bIJ4oEUlVLyXoQRYF1ixXb4JYWhVnmDhOVaKjrqBnG0GvWj%2fH2hvcJra2dUuO4ITtjYlViBFhGLfGiMmmeI28u3fP1jmfk17AVDPPVyWLPg%3d%3d
https://courts.arkansas.gov/print/198528
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Evl2e3YZxd1qGRbg1iIrbnQnCS1f186TD4a3WYKD7ou4P%2f7M%2fJsXymbWOes%2fA2FdaShtLmhNO624AB06V8saMVQSnZWh5YHQzko5DhsTWKKZJKiaue9UCnmgj%2f5QtaIf
https://courts.arkansas.gov/print/198530
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mlFvVSO5cmLutzxfEenyBS01f%2fNvOT3ec2y9fMuZz48xEa8usRfIyzRXOw60BrxJzVpZLKdPUUw%2br2kpjW4nKLggnaU7hidMOQ3eIhuoOmrJ3X%2fuuRDC%2bTlvvqhRECCX173F1k0%2feQc80EfUbZhzJQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mlFvVSO5cmLutzxfEenyBS01f%2fNvOT3ec2y9fMuZz48xEa8usRfIyzRXOw60BrxJzVpZLKdPUUw%2br2kpjW4nKLggnaU7hidMOQ3eIhuoOmrJ3X%2fuuRDC%2bTlvvqhRECCX173F1k0%2feQc80EfUbZhzJQ%3d%3d
https://courts.arkansas.gov/print/198527
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bGYOR%2bpkWqkJ9I%2fcD2QEd%2f54sP1H7hoIC91h0oZmYC9Osw9HN2v%2b%2bLPj15QpR95W4s%2fUqVFxB76r0M54xGjsKziH33Yb%2b2Sqmf7P5kKn2k15qAchqqwt2VaibPBBiTfw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bGYOR%2bpkWqkJ9I%2fcD2QEd%2f54sP1H7hoIC91h0oZmYC9Osw9HN2v%2b%2bLPj15QpR95W4s%2fUqVFxB76r0M54xGjsKziH33Yb%2b2Sqmf7P5kKn2k15qAchqqwt2VaibPBBiTfw
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  For combination jury/bench trials, bifurcation applies as follows: 

  After the jury finds the defendant guilty, the defendant may waive jury 

sentencing if the prosecutor agrees and the court consents.  Ark. Code Ann. 

§16-97-101(5).  

  After a guilty plea, the defendant may be sentenced by the jury with 

agreement of the prosecutor and consent of the court.  Ark. Code Ann. §16-

97-101(6).   

Bifurcated Sentencing 

  Jury Trials 

  The jury hears all evidence relevant to every charge and retires to reach a 

verdict. 

  If the defendant is found guilty of one or more charges, the jury shall then 

hear additional evidence relevant to sentencing.  Evidence introduced in the 

guilt phase can be considered but need not be re-introduced.   

  After introduction of evidence relevant to sentencing, if any, instructions on 

the law, and arguments, the jury shall retire again and determine a sentence 

within the statutory range.  

  The court has discretion to instruct the jury that counsel may argue 

alternative sentences for which the defendant may qualify.  The jury may, at 

its discretion, recommend an alternative sentence, however, this is not 

binding on the court.  

  Ark. Code Ann. § 16-97-101. 

  Sentencing by the Court 

  A party may present evidence relevant to sentencing and the opposing party 

may offer rebuttal evidence. 

  If a sentencing hearing is not requested, the court may order one or a pre-

sentence investigation pursuant to Ark. Code Ann. § 5-4-102.   

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pAl6MYcSIfk9zMX2bOWn9Z%2bsrTtpmjZAHJjBPiuQFJCbDZ3qOy%2fiuBbADoB7CXQP4uQOluj1GPUcPl7%2bMU7gm9NyGliyUzZ0Qtpb7vGRdZBINTMXIc3W0%2f2QXuoV8sVi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pAl6MYcSIfk9zMX2bOWn9Z%2bsrTtpmjZAHJjBPiuQFJCbDZ3qOy%2fiuBbADoB7CXQP4uQOluj1GPUcPl7%2bMU7gm9NyGliyUzZ0Qtpb7vGRdZBINTMXIc3W0%2f2QXuoV8sVi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pAl6MYcSIfk9zMX2bOWn9Z%2bsrTtpmjZAHJjBPiuQFJCbDZ3qOy%2fiuBbADoB7CXQP4uQOluj1GPUcPl7%2bMU7gm9NyGliyUzZ0Qtpb7vGRdZBINTMXIc3W0%2f2QXuoV8sVi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pAl6MYcSIfk9zMX2bOWn9Z%2bsrTtpmjZAHJjBPiuQFJCbDZ3qOy%2fiuBbADoB7CXQP4uQOluj1GPUcPl7%2bMU7gm9NyGliyUzZ0Qtpb7vGRdZBINTMXIc3W0%2f2QXuoV8sVi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pAl6MYcSIfk9zMX2bOWn9Z%2bsrTtpmjZAHJjBPiuQFJCbDZ3qOy%2fiuBbADoB7CXQP4uQOluj1GPUcPl7%2bMU7gm9NyGliyUzZ0Qtpb7vGRdZBINTMXIc3W0%2f2QXuoV8sVi
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9zpzMMluYO6U7zmidxNmzz%2bBTC8OE%2fbAuXT64wg1nCJNjgYOA0Exy0up3RxLND%2bRnrxrK0zp2mMi6y%2bKxvKrsEdiss3sb9NKKDq2JRiitNqZHyVR5LyjqtFyyTwzR3RD
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  The court may hear or request argument following a hearing or pre-

sentence investigation. 

  Ark. Code Ann. § 16-97-102. 

 Evidence Relevant to Sentencing  

Evidence relevant to sentencing either by a court or a jury may include but is not 

limited to: 

   Applicable law on parole, meritorious good time, or transfer; 

Prior felony and misdemeanor convictions of the defendant.  May advise jury 

as to nature, date, time, and place sentence received and date of release from 

confinement or supervision from all prior offenses; 

Prior judicial determinations of delinquency in juvenile court subject to 

limitations in Ark. Code Ann. §16-97-103(3); 

   Victim impact evidence or statement; 

   Relevant character evidence; 

   Evidence of aggravating and mitigating circumstances; 

   Evidence relevant to guilt presented in first stage; 

Evidence held inadmissible in first stage may be submitted for consideration 

in second stage if basis for exclusion did not apply to sentencing; and 

   Rebuttal evidence. 

  Ark. Code Ann. § 16-97-103. 

Under bifurcated-proceedings statute, sentencing is now a trial in and of itself, in 

which new evidence may be submitted. Hill v. State, 318 Ark. 408, 887 S.W.2d 275 

(1994). 

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eSN%2fNedMfVPD2iR9Rwm9trl207NpGJS4LuuCJCB1y5xozEe4UnDelbWjc13HJP1FWqb%2fI4CblOSOJMthj%2bzxJB1CKWRBKLZAt3c%2f2P29ZwSz4XJjuOmFDxEhgiyW2cwn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9ZECyVMWngW%2fIrrcnDIbHGQw4mDtxZtQbPDnyrf5lWhlyeQOCOURnKFqd0t5icm%2fDIZmiu8NpRl7YKHdfIZiYPo1TQ7nOkvJKCUz4rVKHwp0SN1Z91yNib8e%2bmoIlHUo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9ZECyVMWngW%2fIrrcnDIbHGQw4mDtxZtQbPDnyrf5lWhlyeQOCOURnKFqd0t5icm%2fDIZmiu8NpRl7YKHdfIZiYPo1TQ7nOkvJKCUz4rVKHwp0SN1Z91yNib8e%2bmoIlHUo
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sYOs2eKHEMn%2f9qE2XZL5YwPYsqBan7xlfPfifpcwJhaRdJf81l2f8xSzNmGFo6MCZSm2cjKtDbi0aqVPZ94NqgrInUHZTA4fDujkdkzY5ynler7LAwI2f2Z2qsyK9JKga4qS9%2bFtoBmTssjgCDL%2bjw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sYOs2eKHEMn%2f9qE2XZL5YwPYsqBan7xlfPfifpcwJhaRdJf81l2f8xSzNmGFo6MCZSm2cjKtDbi0aqVPZ94NqgrInUHZTA4fDujkdkzY5ynler7LAwI2f2Z2qsyK9JKga4qS9%2bFtoBmTssjgCDL%2bjw%3d%3d
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X. Trial to Verdict  

 Burden of Proof 

The burden of proof lies with the party who would be defeated if no evidence were 

given on either side. Ark. Code Ann. § 16-40-101. 

 Order of Proof 

The order of proof shall be regulated by the court so as to expedite the trial and 

enable the tribunal to obtain a clear view of all the evidence.  

Ordinarily, the plaintiff, or person who has the burden of proof, first offers proof, 

followed by the defendant with proof of counterclaim or cross claim and so on until 

the proof in chief has concluded.  The plaintiff may then offer rebuttal proof and the 

defendant surrebuttal proof. 

Ark. Code Ann. § 16-40-102.  

See also Ark. R. Evid. 611. 

 Testifying Witnesses  

Every person is competent to testify as a witness except as provided in the Rules of 

Evidence. Ark. R. Evid. 601.  

Preliminary questions concerning the qualification of a person to be a witness shall 

be determined by the court. Ark. R. Evid. 104.  

Testimony of witnesses shall be taken in open court, unless otherwise provided by 

law.  The court may, for good cause shown in compelling circumstances and upon 

appropriate safeguards, permit presentation of testimony by contemporaneous 

transmission from a different location. Ark. R. Civ. P. 43. 

Before testifying, every witness shall be required to declare that he will testify 

truthfully, by oath or affirmation administered in a form calculated to awaken his 

conscience and impress his mind with his duty to do so. Ark. R. Evid. 603. See also 

Ark. Code Ann. § 16-40-102 regarding administering oaths.  

A witness may not testify to a matter unless he has personal knowledge of the 

matter, except as provided in Ark. R. Evid. 702 relating to expert witnesses.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MuPmTBSZ1p0vT7y9k6qm%2b8dGZmqY2h63w81ExVyvL9%2fLfw9y9aUuC1miXBCt8toaI9YEk%2bApj3jyyUyu%2bjAt3pNJvbSWqA9fEvTiCMb%2fd%2bXsLIQsuwjLjCHsijhvBtAm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pZlYfdoa8J%2bUHEK36Ctkxcbh0RXwJTlDjthBWDopbyiscHhroUG8Sg6rung4aLF8ENt7mLstxKiPEkCH8NeyPOtSVA42bKQzpeYeEaTwuGIbIsHv3f72m8bks%2b9t%2btfb
https://courts.arkansas.gov/print/198889
https://courts.arkansas.gov/print/198924
https://courts.arkansas.gov/print/199011
https://courts.arkansas.gov/print/198669
https://courts.arkansas.gov/print/198922
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pZlYfdoa8J%2bUHEK36Ctkxcbh0RXwJTlDjthBWDopbyiscHhroUG8Sg6rung4aLF8ENt7mLstxKiPEkCH8NeyPOtSVA42bKQzpeYeEaTwuGIbIsHv3f72m8bks%2b9t%2btfb
https://courts.arkansas.gov/print/198906
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Evidence to prove personal knowledge of the witness may, but need not, consist of 

the testimony of the witness himself. Ark. R. Evid. 602. 

The court shall exercise reasonable control over the mode and order of 

interrogating witnesses and presenting evidence so as to: (1) make the 

interrogation and presentation effective for the ascertainment of the truth; (2) avoid 

needless consumption of time; and (3) protect witnesses from harassment or undue 

embarrassment. Ark. R. Evid. 611. 

Cross-examination should be limited to the subject matter of the direct examination 

and matters affecting the credibility of the witness.  

The court may, in the exercise of discretion, permit inquiry into additional 

matters as if on direct examination. Ark. R. Evid. 611. 

Wavier of one’s right to cross-examine must be made knowingly.  Suggs v. 

State, 317 Ark. 541, 879 S.W.2d 428 (1994).  

Leading questions should not be used on the direct examination of a witness except 

as may be necessary to develop his testimony. Ordinarily leading questions should 

be permitted on cross-examination. Whenever a party calls a hostile witness, an 

adverse party, or a witness identified with an adverse party, interrogation may be 

by leading questions. Ark. R. Evid. 611. 

The court, at the suggestion of a party or on its own motion, may call witnesses. All 

parties are entitled to cross-examine witnesses thus called.  

The court may interrogate witnesses, whether called by itself or by a party.  

Objections to the calling of witnesses by court or to interrogation by it may 

be made at the time or at the next available opportunity when the jury is not 

present. 

Ark. R. Evid. 614. 

https://courts.arkansas.gov/print/198923
https://courts.arkansas.gov/print/198889
https://courts.arkansas.gov/print/198889
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jf2tfBTP%2fLqkG7CI93beoUKjocPprLRXnik8Q6n%2bXPvCAALJNe4kIsHUV8oiROTCzInS%2bqJ3hNCdXK%2bhsoMzeIB7sP%2fjciRnsbtsYnBhOnuVaTEKT1mCBAT%2fvWn7xbQBIFMa9HJcw%2by96xpxfGgXkA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jf2tfBTP%2fLqkG7CI93beoUKjocPprLRXnik8Q6n%2bXPvCAALJNe4kIsHUV8oiROTCzInS%2bqJ3hNCdXK%2bhsoMzeIB7sP%2fjciRnsbtsYnBhOnuVaTEKT1mCBAT%2fvWn7xbQBIFMa9HJcw%2by96xpxfGgXkA%3d%3d
https://courts.arkansas.gov/print/198889
https://courts.arkansas.gov/print/198886
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Witness Subpoenas 

Subpoenas are governed by Ark. R. Civ. P. 45. A subpoena commands each person to 

whom it is directed to appear and give testimony at the time and place therein 

specified. 

A subpoena may be served by the sheriff of the county in which it is to be 

served, by his deputy, or by any other person who is not a party and is not 

less than eighteen years of age. Service shall be made by delivering a copy of 

the subpoena to the person named.  

A subpoena for a trial or hearing may be served by telephone by a sheriff or 

his deputy when the trial or hearing is to be held in the county of the 

witness's residence.  

A subpoena for a trial or hearing or for a deposition may also be served by 

an attorney of record for a party by any form of mail addressed to the person 

to be served with a return receipt requested and delivery restricted to the 

addressee or agent of the addressee. 

When a witness fails to attend in obedience to a subpoena or intentionally 

evades the service of a subpoena by concealment or otherwise, the court 

may issue a warrant for arrest directing that the witness be brought before 

the court at a time and place to be fixed in the warrant, to give testimony and 

answer for contempt. 

In criminal cases, out-of-state witnesses must be directed by court order to appear 

under the Uniform Act to Secure Attendance of Witnesses from Without State in 

Criminal Cases. Ark. Code Ann. §§ 16-43-402 – 16-43-406. 

A defendant in a criminal case has no absolute right to have the court 

subpoena out-of-state witnesses or to have witnesses appear at government 

expense. Whether such a request will be granted is in the discretion of the 

trial court. Sullivan v. State, 289 Ark. 323, 711 S.W.2d 469 (1986).  

However, the defendant has a right to production of an unlimited number of 

witnesses from out-of-state, if they are material. The defendant must show 

that a witness is material and necessary to show that denial of the witness's 

https://courts.arkansas.gov/print/198680
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MncPEXnapHx5WHrkqUD28cWS4q8bkZ%2fcmYV3UXGt0Y12NtRWlbdSRtcgGuTCo%2fgZ8NfNjRQrSPUCjvIxC23BX4%2f0tVZG3xLirbdi1ba3fbvv%2fo5zl%2f05olr5rUnG6ztA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=m5Xm3LYl6j%2bnwFecU5Gjx7oTHBaxKoTm3YZ3ihtRQ%2fJ%2b7J0GpyalkWJf6P5aaJ6%2fCcWJV35wSTXCHIMt0jYyZKxc81XKSe29nl%2bAe%2br%2bv%2bIHdEi%2fviyEdWNcwL1F6bz1
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9qoiJyJprk0haTdGWlWsxWrJU1qND53j2TE2t%2bg7aBjG7XO0tXOrwc4xKrSdiKppIt9LVbXY8iyUJ%2fEq8%2bP1EM2ac5i02pZKV9VnUXQgJsz7bVqK5DB3bJDQw%2bywSQpqNigAQ4gm4rGjBQdIAs%2bL%2bg%3d%3d
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production is a denial of confrontation. See Mackey v. State, 279 Ark. 307, 

651 S.W.2d 82 (1983).  

Experts 

A witness qualifies as an expert if, on the basis of his qualifications, he has 

knowledge of the subject at hand that is beyond that of an ordinary person.  

Williams v. Southwestern Bell Telephone Company, 319 Ark. 626, 893 S.W.2d 770 

(1995). 

The test for admissibility of expert testimony is whether specialized knowledge will 

aid the trier of fact in understanding the evidence or in determining a fact in issue.  

Williams v. Ingram, 320 Ark. 615, 899 S.W.2d 454 (1995). 

Regarding scientific expert testimony, the Arkansas Supreme Court adopted the 

holding of Daubert v. Merrill Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993), which 

disposed of the “Frye” test in Farm Bureau v. Foote, 341 Ark. 105, 14 S.W.3d 512 

(2000), in favor of consideration of the “Daubert Factors.”  

Under this standard, the factors that may be considered in determining 

whether the methodology is valid are: (1) whether the theory or technique 

in question can be and has been tested; (2) whether it has been subjected to 

peer review and publication; (3) its known or potential error rate; (4) the 

existence and maintenance of standards controlling its operation; and (5) 

whether it has attracted widespread acceptance within a relevant scientific 

community. 

See Paul C. Giannelli, Daubert Factors, 23 Crim. Just. 42 (2008-2009).  

 Interpreters  

Arkansas requires court proceedings to be conducted in English. Ark. Code Ann. § 

16-10-1101. 

A person with limited English proficiency who is a party to or a witness in a court 

proceeding is entitled to a qualified interpreter to interpret for the person 

throughout the court proceeding.  Ark. Code Ann. § 16-10-1103. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Khsp6LgqF%2bZbzHITEk7NWtr6Ye88qXq7MCbg9PuETeJNcU3kNtz6R%2fx4PuN8oCtxDFqLpCu1JskaPQIBinh%2bVflGQ%2byVie9V%2baMn1ulUh%2fl1LyacXAF8Dhaj9vpi3enghTe6Yz0MvmEJ4PYASeMcyQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Khsp6LgqF%2bZbzHITEk7NWtr6Ye88qXq7MCbg9PuETeJNcU3kNtz6R%2fx4PuN8oCtxDFqLpCu1JskaPQIBinh%2bVflGQ%2byVie9V%2baMn1ulUh%2fl1LyacXAF8Dhaj9vpi3enghTe6Yz0MvmEJ4PYASeMcyQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=52J%2f0ZR9mNUWgiR3mPBsm%2bruu75PDUAKZUXsJFRKRG1ISEzE0yfI%2b%2bVzzH6QnErVAoDJvhzfdffQboFKKpdlYcMnakBXiyClv2RE3sMRvtZaIrZT%2fRqozXCD%2fGGavMGsFw%2fWcCoTyydalNiJH7CUpg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=52J%2f0ZR9mNUWgiR3mPBsm%2bruu75PDUAKZUXsJFRKRG1ISEzE0yfI%2b%2bVzzH6QnErVAoDJvhzfdffQboFKKpdlYcMnakBXiyClv2RE3sMRvtZaIrZT%2fRqozXCD%2fGGavMGsFw%2fWcCoTyydalNiJH7CUpg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=kFLSDvaCHTHmjx30QdH0Lehu0PbUwq90WUGoTCHXT7hT5tl1QzlZKOaRvaHtcKggks3vlj3J2bPDKiFH58z49hicOPElyp%2ftBi2lZEfxe7vGHQ%2fS4Umg6N6kqsodW8pgQnBz28ztbGZlYpMmKiUUtQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=9gcypl9j8OIusMwNNqThPypvycuS52vLVvTjREzsFjuoSTCiYTzLDdKyUyXSAbdzlVcgsmxd91SMoh8tJqWlIIV%2byMbyyZzdf%2bpBmR%2bymhVZVXPtkdwC9wIAuvtyb3fvWM%2fRQHj%2frKaudbZJ19miJQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=e37Jb2oaGgBJF0AQHa%2fQmzX5LNEAwQJRbCYHgVX%2fkXpYpN0woNLZHU87eJ0r2qB2MhzHl9%2fwTm8wzrnhari6TyF%2bvkhp2XACaGDmKvVF1vzZiPvystIKE1AepBWDhKtRGEIPLjPfkvDy0nHwfawMxA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=e37Jb2oaGgBJF0AQHa%2fQmzX5LNEAwQJRbCYHgVX%2fkXpYpN0woNLZHU87eJ0r2qB2MhzHl9%2fwTm8wzrnhari6TyF%2bvkhp2XACaGDmKvVF1vzZiPvystIKE1AepBWDhKtRGEIPLjPfkvDy0nHwfawMxA%3d%3d
http://heinonline.org/HOL/Page?handle=hein.journals/cjust23&div=58&g_sent=1&collection=journals#248
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=A0oCryScNFG0NstH2jkL49OHTS6K4JHn%2bfIFZOwwWZKJ27DoEvt9B7%2fSWQECzpZtsDjz0UyajjOQOSFAzh%2b4lTWZlkOKJEXG4%2fhUzaXLgZQSEQ1tATApvZMfSl6c1cnM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=A0oCryScNFG0NstH2jkL49OHTS6K4JHn%2bfIFZOwwWZKJ27DoEvt9B7%2fSWQECzpZtsDjz0UyajjOQOSFAzh%2b4lTWZlkOKJEXG4%2fhUzaXLgZQSEQ1tATApvZMfSl6c1cnM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8ZDqFDpJPSk7hmDcX6YUPfE1hrRSn8z4%2buxG%2fU5RCkf3hsH1q%2bb0Ed69SaY8eWpJx8FBd6pVZX%2fHqdz4kfLxVWGLGfouXKfrs2nqi5Po5ZI0SsWoaYizAeekMPyviTVq
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The Administrative Office of the Courts is committed to providing excellent 

translator and interpretive services.  

To familiarize yourself with the policies and procedures of interpretive services, see 

the “Bench Card for Judges: Working with Interpreters” which can be found on 

Appendix page 263. 

You also can find other helpful publications in the Court Interpreter Resources 

section of the Appendix beginning on Appendix page 265, such as: a Guide for 

Clerks, the Court Interpreter Compensation Policy, the Court Interpreter 

Reimbursement Forms, Instructions for Requesting an Interpreter, a Language 

Identification Card, the Supreme Court Per Curiam Order, and the Registry of 

Interpreters.  

These resources can also be found online at: 

https://courts.arkansas.gov/administration/interpreters/court-interpreter-

resources.  

The Administrative Office of the Courts also furnishes a certified court interpreter 

for parties, witnesses, or jurors who are deaf. Services are also provided for sight-

impaired jurors.  

As soon as the court is aware that an interpreter is needed, it should contact the 

Administrative Office of the Courts and request an interpreter.  More information on 

requesting an interpreter can be found on the Administrative Office of the Courts’ 

website at: https://courts.arkansas.gov/administration/interpreters/request-

court-interpreter  

See also Ark. R. Civ. P. 43 (providing for the appointment of interpreters); and Ark. R. 

Evid. 1009 (regarding admission of translated materials).  

 Viewing the Scene  

When the court determines it proper, the court may order the jury, conducted in a 

body under the charge of an officer, to the real property that is subject of action or 

the place where a material fact occurred. 

  The place shall be shown by a person appointed by the court for that purpose. 

https://courts.arkansas.gov/administration/interpreters/court-interpreter-resources
https://courts.arkansas.gov/administration/interpreters/court-interpreter-resources
https://courts.arkansas.gov/administration/interpreters/request-court-interpreter
https://courts.arkansas.gov/administration/interpreters/request-court-interpreter
https://courts.arkansas.gov/print/198669
https://courts.arkansas.gov/print/198961
https://courts.arkansas.gov/print/198961
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During the viewing, no person, other than the person appointed, may speak to the 

jury about any subject connected with the trial.   

Ark. Code Ann. § 16-64-113. 

When, in the opinion of the court, it is necessary that the jury should view the place 

in which the offense is charged to have been committed or in which any other 

material fact occurred, it may order the jury to be conducted in a body, in the 

custody of proper officers, to the place, which must be shown to them by the judge 

or by a person appointed by the court for that purpose. 

The officers must be sworn to suffer no person to speak or communicate with the 

jury on any subject connected with the trial, nor do so themselves, except for the 

mere showing of the place to be viewed, and to return them into court without 

unnecessary delay or at a specified time. 

Ark. Code Ann. § 16-89-118 (emphasis added). 

See Jefferson v. State, 328 Ark. 23, 941 S.W.2d 404 (1997)(where the trial court's 

failure to instruct the bailiff to keep jurors from communicating about the case 

during jury view, as required by statute, did not affect the essential fairness of the 

defendant's trial, and was not reversible error; the defendant did not object to the 

bailiff's taking charge of jury without receiving special statutory oath, and nothing in 

the record suggested that any misconduct occurred or that prejudice resulted 

during the jury view). 

 Court-Appointed Experts 

The court may appoint an expert witness on its motion or upon the motion of a 

party. The court may request nomination(s) from the parties or may appoint an 

expert witness of its own choosing.  

An expert witness shall not be appointed by the court unless he consents to act. The 

witness shall be informed of his duties by the court in writing, a copy of which shall 

be filed with the clerk, or at a conference in which the parties shall have opportunity 

to participate. Ark. R. Evid. 706(a).  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zwkZe9KrPMTgagPvFrZtc%2f9NFdw8qX2J0HQAnfzMu7TaZBdSY8d4ywkoZkf3TRGOp%2fKFbJDDxTR0JBoDigfzS4Y9V1thlgjzryIjLnM1kTbP22F81lazjYVZNy6T%2fNbB
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=406%2fAuMvZkCMDiV8oXcyOSqNohyHjBn0BNVYAGQJ4Yu7oVbKETAdmh7GFmPxDyQNnIf4IkufCAadVNb7PIG93YuDzAODPWxsuJaDpcM%2bUIrHHOqK%2boDGzOn9J12lyEL9
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DQ8FtmbWUJQpFcDiXB6%2bhXsOQMeJZMA1L%2bdHHNxieGsOgo%2bux%2bYwBanPf2M2uew48x4MtEX%2b3YEqiAoKwNdMYqd5QJ4aje40%2fmPWiV2PaiJrqnQ5VSA7C5l4PFNHcaOYMDf8e4J6skV%2brJWZg4p2pw%3d%3d
https://courts.arkansas.gov/print/198902
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The expert witness shall inform the parties of his findings. He or she may be 

required to give a deposition, be called to testify by either party or the court, and be 

subject to cross-examination by either party.  

The court may authorize disclosure to the jury of the fact that the court appointed 

the expert witness. Ark. R. Evid. 706.  

See also Ark. R. Civ. P. 26(b)(4). 

 The Bailiff 

At the start of a jury trial, the court shall administer the following oath to its bailiff: 

I do solemnly swear (or affirm) that I will faithfully, impartially, and to the 

best of my ability, discharge the duties of bailiff of this court, to which office I 

have been appointed, and strictly obey all orders of the court, as bailiff 

during the present session now being held. 

Prior to the deliberation of the jury, the court shall administer the following oath to 

its bailiff: 

I do solemnly swear (or affirm) that I will keep this jury together, not 

allowing any person to speak to them or overhear their deliberations, nor to 

speak to them myself, unless it is in the performance of my official duties as 

bailiff to this court. 

  Ark. Code Ann. § 16-24-101. 

 The Media 

A judge may authorize broadcasting, recording, or photographing of a trial with 

these exceptions: 

   Timely objection by party or attorney; 

Timely objection by a witness, upon being informed by the court of the right 

to refuse any of the above; 

All juvenile matters in circuit court as well as hearings in probate and 

domestic relations matters in circuit court, e.g., adoptions, guardianships, 

divorce, custody, support, and paternity; 

https://courts.arkansas.gov/print/198902
https://courts.arkansas.gov/print/198734
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=I6Wfto%2bkgsijsTnWFmSAi5bdFXxyQ%2bwgK6zuLdyPg05jXukkcbguXvS7zNKRnQVc8wtmoR3PhJ0qQYvGmhVfdRvS4eUeb58Oi4rXZs%2fG9WWs0ZpuzOmQEHnZDsNud6Gl
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  In camera proceedings unless the court consents; and 

Jurors, minors without parental or guardian consent, victims in cases 

involving sexual offenses, and undercover police agents or informants shall 

not be broadcast, recorded or photographed. 

The procedure for broadcasting, recording, or photographing of any court 

proceeding is set out in Administrative Order No. 6. 

The court shall direct that the news media representatives enter into a pooling 

arrangement for the broadcasting, recording, or photographing of a trial. The media 

pool may have two cameras in the courtroom during the course of a trial. No 

artificial lighting device shall be employed. 

Electronic devices shall not be used in the courtroom to broadcast, record, 

photograph, e-mail, blog, tweet, text, post, or transmit by any other means except as 

may be allowed by the court. 

Failure to abide by Administrative Order No. 6 can result in a contempt citation 

against the news representative and agency. 

  Ark. Sup. Ct. Admin. Order No. 6. 

Disqualification of Judge 

Unless the parties waive the disqualification, no judge shall sit on the determination 

of any case in which he or she is interested in the outcome, is related to any party 

within the third degree of consanguinity or affinity, has been of counsel in the case 

or presided over it in any inferior court, or is otherwise disqualified under the 

Arkansas Code of Judicial Conduct. Ark. Code Ann. § 16-13-214.  

The Arkansas Code of Judicial Conduct states that a judge shall disqualify himself in 

any proceeding in which the judge's impartiality might reasonably be questioned. 

This includes situations where: 

The judge has a personal bias or prejudice;  

The judge or his or her family member has an interest in the proceeding or is 

likely to be a material witness in the proceeding;  

https://courts.arkansas.gov/print/198276
https://courts.arkansas.gov/print/198276
https://courts.arkansas.gov/print/198276
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cvxLr2OdekjtOfmxD2WehgV2x4vCE4455yjfylEy%2f3beLUdB1DmbE1UsuJdmfnRnl98zGubgVG19ijGGDgggplKgq6aor2H8lzdsyL01%2fzdu6sPDFkeWLg7HLchzCFVe
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The judge has made public statements about the outcome of the case; or 

 The judge has served as a lawyer in the matter in controversy. 

Ark. Code Jud. Conduct Canon 2.11.  

See Huffman v. Arkansas Judicial Discipline & Disability Comm'n, 344 Ark. 274, 42 

S.W.3d 386 (2001)(where the fact that a judge and his wife owned approximately 

twelve thousand shares of retailer's stock worth about seven hundred thousand 

dollars created an appearance of impropriety in ruling on retailer's motion for a 

temporary restraining order (TRO) against union, and, thus, recusal was required, 

even if the ownership interest was de minimus and could not be substantially 

affected by his decision; the judge's conduct would create in reasonable minds the 

perception that his ability to carry out judicial responsibilities with integrity, 

impartiality, and competence was impaired). 

 

 

https://courts.arkansas.gov/print/198995
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SRL%2f94G%2fBqrywWeYCGMlqGOlzzKgzPZuFTiDN1bGoXT%2f7tAKn1e4NN5wtpkgEXVScUMw2SbOsmJtnrpl4adcms1lc86VwK9cvCI%2bMzsBVm0y9hJ27A86m0ISEaUEbRIkdFWB8qF5LUSITr%2b0UQkZrg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=SRL%2f94G%2fBqrywWeYCGMlqGOlzzKgzPZuFTiDN1bGoXT%2f7tAKn1e4NN5wtpkgEXVScUMw2SbOsmJtnrpl4adcms1lc86VwK9cvCI%2bMzsBVm0y9hJ27A86m0ISEaUEbRIkdFWB8qF5LUSITr%2b0UQkZrg%3d%3d
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XI. Evidentiary Issues  

Judicial Notice  

Judicial notice is given to a fact that is not subject to reasonable dispute in that it is 

either (1) generally known within the territorial jurisdiction of the trial court or (2) 

capable of accurate and ready determination by resort to sources whose accuracy 

cannot reasonably be questioned. Ark. R. Evid. 201. 

A court may take judicial notice, whether requested or not. But the court must take 

judicial notice if requested by a party and supplied with the necessary information. 

A party is entitled upon timely request to an opportunity to be heard as to the 

propriety of taking judicial notice and the tenor of the matter noticed. In the absence 

of prior notification, the request may be made after judicial notice has been taken. 

Judicial notice may be taken at any stage of the proceeding. 

The court shall instruct the jury to accept as conclusive any fact judicially noticed. 

Ark. R. Evid. 201. 

Courts must take judicial notice of laws of other states.  Ark. Code Ann. §16-40-104. 

Relevant Case 

The trial judge took judicial notice that the location of the appellant’s home would 

call for a nighttime search.  Because there was no evidence, and because the judge’s 

personal knowledge was not subject to cross-examination or review, there was no 

proper basis for taking judicial notice. Heaslet v. State, 77 Ark. App. 333, 74 S.W.3d 

242 (2002). 

 Presumptions  

When not otherwise provided by law or the Rules of Evidence, to disprove a 

presumption, a party must show that the nonexistence of the presumed fact is more 

probable than its existence.   

If presumptions are inconsistent, the presumption applies that is founded upon 

weightier considerations of policy. If considerations of policy are of equal weight 

neither presumption applies. Ark. R. Evid. 301. 

https://courts.arkansas.gov/print/199014
https://courts.arkansas.gov/print/199014
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mARMMqG1HF3ahubgn%2bDgCc3c7lDjFV3mgLOpad17htp%2feh69EREZP8W72pnCA3Q%2bn6r5HZAirTyIgiKLipwhV1X6yhux6ysZA4eBxLjByXOOPSMljqY3iE3QjOFXWxmF
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nbxZsRGfFe1uxY4sAEb7ETAbxNqNPsXIRg%2fB1bpVu7W4YWIWDrGDdCzhylkqtUGLs%2fj7fevU8mxIRmK8BaQSsYSaRE3Xi1lIuNGWEhoF8SMzjhdvCIIRbM85MUJiypfKsfd1%2bJdSxXORqUp0YlDPnA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=nbxZsRGfFe1uxY4sAEb7ETAbxNqNPsXIRg%2fB1bpVu7W4YWIWDrGDdCzhylkqtUGLs%2fj7fevU8mxIRmK8BaQSsYSaRE3Xi1lIuNGWEhoF8SMzjhdvCIIRbM85MUJiypfKsfd1%2bJdSxXORqUp0YlDPnA%3d%3d
https://courts.arkansas.gov/print/199015
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When the Criminal Code provides that proof of a particular fact gives rise to a 

presumption as to the existence of a fact that is an element of the offense, the issue 

as to the existence of the presumed fact shall be submitted to the jury unless the 

court determines that the evidence as a whole precludes a finding beyond a 

reasonable doubt of the presumed fact. 

However, the evidence of the fact giving rise to the presumption alone does not 

impose a duty of finding the presumed fact, even if the evidence is unrebutted. 

 Ark. Code Ann. § 5-1-111. 

 The Witness  

Testimony from Former Trial. When admissible, the testimony of any witness 

given in any court at any former trial between the same parties or their privies and 

involving the same issue or claim for relief may be proved by the duly certified 

transcript thereof. Ark. R. Civ. P. 80.  

Exclusion of Witnesses. At the request of a party the court shall order witnesses 

excluded so that they cannot hear the testimony of other witnesses, and it may make 

the order of its own motion. This rule does not authorize exclusion of (1) a party 

who is a natural person, or (2) an officer or employee of a party that is not a natural 

person designated as its representative by its attorney, or (3) a person whose 

presence is shown by a party to be essential to the presentation of his cause. Ark. R. 

Evid. 615. 

The rule is mandatory and requires the exclusion of witnesses when it is 

invoked. Lard v. State, 2014 Ark. 1, 431 S.W.3d 249, (2014)(court committed 

error in not excluding members of a murder victim's family during the trial, 

after the rule had been invoked, when they were to testify in the sentencing 

phase).  

Judge As Witness. The judge presiding at the trial may not testify in that trial as a 

witness. No objection need be made in order to preserve the issue for appellate 

review. Ark. R. Evid. 605. 

Juror As Witness. A member of the jury may not testify as a witness before the jury 

in the trial of the case in which he is sitting as a juror. If he is called to testify, the 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IeuiPjKrp4TNbasNjDIawdkGMKsJQfxGpCjEErtb5Fp2DCiKhKyjlcAz4YZROsfqcq7Krlxw4omuGlJP5FCBqBFV%2b5XivBFQoxhUv4HjGeL9FGb88ENsQif2SAGaz55D
https://courts.arkansas.gov/print/198599
https://courts.arkansas.gov/print/198887
https://courts.arkansas.gov/print/198887
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=heZ3%2fhyAypS%2bOOGsdLZnXiVUWjHnjzxlAP5RWH5YS%2bN7Im5R030Sk3wAmCfUdNbzK1uQHBNA9uancANkU2ckvnXn%2fBEc5WMcFjE%2bMZpiZAeDlBvAinmP0KbnZbKxyaZ8XqBbvn3l46IeBtCSwP9zdswPwc%2bl4LOeTn5diuqJWwo%3d
https://courts.arkansas.gov/print/198888
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opposing party shall be afforded an opportunity to object out of the presence of the 

jury. Ark. R. Evid. 606. 

Who May Impeach. The credibility of a witness may be attacked by any party, 

including the party calling him. Ark. R. Evid. 607. 

Evidence of Character & Conduct of Witness. The credibility of a witness may be 

attacked or supported by evidence in the form of opinion or reputation, but subject 

to these limitations: (1) the evidence may refer only to character for truthfulness or 

untruthfulness, and (2) evidence of truthful character is admissible only after the 

character of the witness for truthfulness has been attacked by opinion or reputation 

evidence or otherwise. Ark. R. Evid. 608. 

Specific instances of the conduct of a witness, for the purpose of attacking or 

supporting his credibility, other than conviction of crime as provided in Rule 

609, may not be proved by extrinsic evidence. They may, however, in the 

discretion of the court, if probative of truthfulness or untruthfulness, be 

inquired into on cross-examination of the witness (1) concerning his 

character for truthfulness or untruthfulness, or (2) concerning the character 

for truthfulness or untruthfulness of another witness as to which character 

the witness being cross-examined has testified. Ark. R. Evid. 608. 

Case Law: Neither Arkansas Rule of Evidence 608, nor Rules 609, 613, or 

806, permit impeachment by extrinsic evidence on a collateral matter. Teas 

v. State, 23 Ark. App. 154, 744 S.W.2d 739 (1988). 

Since it cannot be said that a defendant's truthfulness has been attacked 

simply because he takes the witness stand, a defendant who takes the 

witness stand cannot support his testimony by offering evidence that shows 

his character for truthfulness among his associates or in the community. 

Rios v. State, 262 Ark. 407, 557 S.W.2d 198 (1977). 

The mere fact that a witness’s testimony has been contradicted by other 

evidence does not constitute an attack upon the witness's character for 

truthfulness. Collins v. State, 11 Ark. App. 282, 669 S.W.2d 505 (1984). 

https://courts.arkansas.gov/print/198894
https://courts.arkansas.gov/print/198893
https://courts.arkansas.gov/print/198892
https://courts.arkansas.gov/print/198892
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=389nDhHNs0iQb%2bc9IUsLSV6b7Xw0X2C62aYivk0fMUrRwOBl8TiDhtjYMxbUCPuyUUlbzJcZIlfdSnnt5VFPEEPqR3qKs5fWMUJq6MTBUo1m2w0uHtyYIbFdmc9JRR%2fW%2bjQFASTgoKXsFQ%2fEM6dKvQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=389nDhHNs0iQb%2bc9IUsLSV6b7Xw0X2C62aYivk0fMUrRwOBl8TiDhtjYMxbUCPuyUUlbzJcZIlfdSnnt5VFPEEPqR3qKs5fWMUJq6MTBUo1m2w0uHtyYIbFdmc9JRR%2fW%2bjQFASTgoKXsFQ%2fEM6dKvQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oHlbdN%2fcfCWKs1RGjKFg2UNnxGu%2f1StycCBCksgmo477ybb3Fg0Qi25%2fXwUZ4sm43nI2RFM%2bn8aT4w6CPpRbWy0Ji4WXdDN4VNexiVhdmlKsYpFttlVnkYhe040GFzFd4aoWfpeI47quvHF5vrgeIw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=tLico%2bRc4Nr%2ft50IWF3MRlJ9HpnFwQyyr32r1jRAJmXqdUfN5i%2bBGLQ62ASb9inK8WY1UU7ubPM%2bXfrEW9wbWbudYUbaUiieDkJ5yvrag%2fa27wbYufOmr%2fmzzkggW9SJadgSwHdNSYD8sfRsNNaSHg%3d%3d
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In interpreting Rule 608, the threefold test of admissibility is (1) the 

question must be asked in good faith, (2) the probative value must outweigh 

its prejudicial effect, and (3) the prior conduct must relate to the witness's 

truthfulness. Mackey v. State, 279 Ark. 307, 651 S.W.2d 82 (1983). 

Evidence of Conviction of Crime. For the purpose of attacking the credibility of a 

witness, evidence that he has been convicted of a crime shall be admitted but only if 

the crime (1) was punishable by death or imprisonment in excess of one year under 

the law under which he was convicted, and the court determines that the probative 

value of admitting this evidence outweighs its prejudicial effect to a party or a 

witness, or (2) involved dishonesty or false statement, regardless of the punishment. 

Ark. R. Evid. 609. 

Ten-year time limit on use of a conviction (since the date of the conviction or 

of the release of the witness from the confinement imposed for that 

conviction, whichever is later). 

Conviction not admissible if has been the subject of a pardon or equivalent 

procedure based on a finding of innocence. 

Evidence of juvenile adjudications is generally not admissible under this 

rule. Except as otherwise provided by statute, however, the court may in a 

criminal case allow evidence of a juvenile adjudication of a witness other 

than the accused if conviction of the offense would be admissible to attack 

the credibility of an adult and the court is satisfied that admission of the 

evidence is necessary for a fair determination of the issue of guilt or 

innocence. 

 

A pending appeal from a conviction does not render it inadmissible. 

Ark. R. Evid. 609. 

See Willis v. State, 334 Ark. 412, 977 S.W.2d 890 (1998)(Under rules of 

evidence, once an accused takes the stand, his credibility may be impeached 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=DPOWWtg%2b6CtZw%2b4rT5O5ZbNzGaIZbM1csvGcSJelz6%2bbI%2bEBgbLnuxsK4j9Z7eW4sRmOuv8BTZWRmnI9GgBRUQluZqeIkojuqKcP1cXUc9YXvae99ZwyVRavSTs8odTYRUypvdxQgXGn0JE7fMgWGA%3d%3d
https://courts.arkansas.gov/print/198891
https://courts.arkansas.gov/print/198891
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Y7kXy8YNQC6FdvKMCVDz%2fo2RBQN8lobhc0xt5I3AXA1e84y3CZEMIR8%2fXYCl3jp6PF%2fXTcTAO2yskSHLB9LyyjhNk%2beYvinxHfaPbyY5swri5e5IhfL6jq8Wvp5bh%2f6WV0c%2bSUMLXS40NQVBGX6YmQ%3d%3d
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with prior felony convictions; however, the convictions may not be used as 

proof of guilt). 

Religious Beliefs or Opinions. Evidence of the beliefs or opinions of a witness on 

matters of religion is not admissible for the purpose of showing that by reason of his 

nature his credibility is impaired or enhanced. Ark. R. Evid. 610. 

Writing or Object Used to Refresh Memory. If, while testifying, a witness uses a 

writing or object to refresh his memory, an adverse party is entitled to have the 

writing or object produced at the trial, hearing, or deposition in which the witness is 

testifying. A party entitled to have a writing or object produced under this rule is 

entitled to inspect it, to cross-examine the witness thereon, and to introduce in 

evidence those portions which relate to the testimony of the witness. Ark. R. Evid. 

612. 

Prior Statements. In examining a witness concerning a prior statement made by 

him, whether written or not, the statement need not be shown nor its contents 

disclosed to him at that time, but on request the same shall be shown or disclosed to 

opposing counsel. Ark. R. Evid. 613. 

Extrinsic evidence of a prior inconsistent statement by a witness is not 

admissible unless the witness is afforded an opportunity to explain or deny 

the same and the opposite party is afforded an opportunity to interrogate 

him thereon, or the interests of justice otherwise require. This provision 

does not apply to admissions of a party-opponent. Ark. R. Evid. 613. 

Case Law: A prior inconsistent statement cannot be quoted into evidence as 

part of the impeachment process. Williams v. State, 55 Ark. App. 156, 934 

S.W.2d 931 (1996). 

Where a witness admits having made a prior inconsistent statement, the 

court should not allow extrinsic evidence of the prior statement, nor 

evidence to prove the statement is incorrect. Rouse v. Goode, 293 Ark. 272, 

737 S.W.2d 447 (1987); Ford v. State, 296 Ark. 8, 753 S.W.2d 258 (1988). 

https://courts.arkansas.gov/print/198890
https://courts.arkansas.gov/print/198884
https://courts.arkansas.gov/print/198884
https://courts.arkansas.gov/print/198885
https://courts.arkansas.gov/print/198885
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=fX%2f0oUFqiMIJqhUVXrms4nYAIYqAEri1zn6vby5mE68sNDN2TkxoEGraC%2fPwhs%2fQkyZla33WBb88HZRqfgasBBvnHX8f7bfV9hr0j5bNGiJr7gdNqBy8kuZ6BSDkUwgudeUpWFJiazBOJ%2fy8FVnOOA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=fX%2f0oUFqiMIJqhUVXrms4nYAIYqAEri1zn6vby5mE68sNDN2TkxoEGraC%2fPwhs%2fQkyZla33WBb88HZRqfgasBBvnHX8f7bfV9hr0j5bNGiJr7gdNqBy8kuZ6BSDkUwgudeUpWFJiazBOJ%2fy8FVnOOA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iOpbigyPyatJ0p3ZhPDK2G2byWGQ%2fLO75JwBBSsW62fnVAE%2bgrmUfz%2bA%2fbgiF4JEXlPIN7zDlLTuIJO34e%2bVAMO%2bbQSUtlHBqjNNyLQyLiRWJ5FS1xfMR0%2fEaBt363rMsZnXD%2fZ3e0t7YgB9pEZtUQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iOpbigyPyatJ0p3ZhPDK2G2byWGQ%2fLO75JwBBSsW62fnVAE%2bgrmUfz%2bA%2fbgiF4JEXlPIN7zDlLTuIJO34e%2bVAMO%2bbQSUtlHBqjNNyLQyLiRWJ5FS1xfMR0%2fEaBt363rMsZnXD%2fZ3e0t7YgB9pEZtUQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=R613LW2FGQUgOxkmMCw5Tq2n8o9DXTzOPcwUKsIM5w2Xv8yD%2b7rgUqsx8VhIkj3H5Rm%2buKHwsWmsFppEcUzlYRRA8SHzgIxXZMeFZvfbc0%2fm6ij%2bJ89alDJ%2b331IXciLtMDzAOiS90Qd4qS2zsp4zw%3d%3d
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Statements are clearly relevant for impeachment purposes where they 

contradict testimony, and are therefore admissible under Rule 613. 

McDaniel v. State, 291 Ark. 596, 726 S.W.2d 679 (1987). 

Unsworn prior statements made by a witness cannot be introduced as 

substantive evidence in a criminal case to prove the truth of the matter 

asserted therein. Lewis v. State, 41 Ark. App. 89, 848 S.W.2d 955 (1993). 

Admissibility is not limited to the admission of prior inconsistent statements 

in which diametrically opposite assertions have been made, instead, a 

witness's prior statement is admissible whenever a reasonable man could 

infer on comparing the whole effect of the two statements that they have 

been produced by inconsistent beliefs. Truck Ctr. of Tulsa, Inc. v. Autrey, 310 

Ark. 260, 836 S.W.2d 359 (1992). 

 Records 

Pleading an Official Document. In pleading an official document or official act, it is 

sufficient to aver that the document was issued or the act done in compliance with 

law. Ark. R. Civ. P. 9. 

Records of Secretary of State. The Secretary of State shall reside and keep his or 

her office at the seat of government and shall have the custody of all records, rolls, 

and documents which properly belong to the state. Ark. Code Ann. § 25-16-403. 

Records of County Surveyor. A certified copy of the record of any county surveyor, 

under the hand of the surveyor, shall be admitted as prima facie evidence in any 

court of record in this state. Ark. Code Ann. § 14-15-712. 

Records of Dept. of Alcohol Beverage Control. Judicial notice shall be taken of 

sealed and authenticated records of the Alcoholic Beverage Control Board. Ark. Code 

Ann. § 3-2-204. 

Articles of Incorporation. The document certified by the Secretary of State, when 

introduced in evidence, shall constitute prima facie proof of the facts therein recited 

and shall constitute prima facie evidence that the corporate purpose sought to be 

effected by the filing has been lawfully accomplished. Ark. Code Ann. § 4-26-1201. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=FpSC%2booWkn%2fH%2bxhQ6N1VERNoy8WEXQ8kFjePCrfkY6WyZ7Z2hbpyzjO%2baSYXx4Xm%2b9xmeHZoIF5HiKtsGNmT9vzQ7EGQw7uU1VOa5lPz9yf8UR6PoWLcHbTrzE2ySIGWtA%2fuhHTD235j6MCg%2fTlpQg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=vtpjjUqKYk2jDEUnkTQ0NFeerMhn6Oc10RLOqMc47vWUIwcFzKO8I4w2TOxIWdXTml5RrVRWs%2bGvO0tyKVRlZyMb1t0b9Z65XKAC5t6t8hFhvmwjny%2buAeOHYf4XDT6GG9mkZWeYRTNIhRH1%2fsAOzA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VJsXWgjzRGQlbeHUJQ4SP84caVmXQu%2b6PotfTjaYeEmPrDmIxz5md%2f9pldo6TdP08ocjhD6TTIwIM5Zk0JYRfwb4OnwiUs23ihBMlLJFHBYsJV%2fkJK%2bSm1wlWhE6qjCx6VMgDlOsdt0c1rYDt9vwTg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=VJsXWgjzRGQlbeHUJQ4SP84caVmXQu%2b6PotfTjaYeEmPrDmIxz5md%2f9pldo6TdP08ocjhD6TTIwIM5Zk0JYRfwb4OnwiUs23ihBMlLJFHBYsJV%2fkJK%2bSm1wlWhE6qjCx6VMgDlOsdt0c1rYDt9vwTg%3d%3d
https://courts.arkansas.gov/print/198740
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SbzQX9aHSQwqEjDjN9kUpZGvykZQaeu6NjWbNjF7CVvt6aPyA%2f1f24XKG1VG4PwkCtdtxOf%2b2DBud1M40OJqdvm1kSk%2bjfUWaP%2fOQyvAoM%2fZfMs4mIkHIxwvYiIHxIpE
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=b0f61JhTIIVWH1QKALyEvN458m50rO8ceaVDBrFt9zIzk6Oo5I9nSb98JopgggSF5EQbAHnvPfVWP2aVl8EUA8mNNbg4wJsBONoP9n66H1lHaLtgcHkk3IG%2bai7hAu%2bo
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Records of Insurance Department. The Commissioner shall maintain as 

confidential, and not subject to subpoena, financial information regarding material 

transactions of insurers. Certain data and reports are not to be open to public 

inspection and shall not be admissible in evidence in any action or proceeding, other 

than those brought by the Commissioner. Ark. Code Ann. § 23-61-107. 

Registration of Trademarks & Labels. Any certificate of registration issued by the 

Secretary of State, duly certified by the Secretary of State, shall be admissible in 

evidence as competent and sufficient proof of the registration of a mark in any 

actions or judicial proceedings in any court of this state. Ark. Code Ann. § 4-71-205.  

Documents Under Seal of Dept. of Aeronautics. Any certified copies or certified 

photostatic copies of any records, books, papers, documents, determinations, 

rulings, or orders of the Arkansas Department of Aeronautics, when certified under 

the seal of the department, shall be acceptable as evidence in the courts. Ark. Code 

Ann. § 27-114-104. 

State Brand Book. Brands appearing in the current edition of the State Brand Book 

or supplements thereto shall be prima facie evidence of ownership and shall take 

precedence over brands of like kind should the question of ownership arise. Ark. 

Code Ann. § 2-34-211. 

Records of Commissioner of Education. Copies of any papers or documents on file 

in the office of the Commissioner of Education authenticated by him or her with the 

seal of the State Board of Education shall be admissible in evidence with the same 

effect as the original. Ark. Code Ann. § 6-11-117. 

Papers Executed by Administrator of Employment Security Division. The 

Director shall procure an official seal, and every paper executed by the director in 

pursuance of law and sealed with the seal of his or her office shall be received in 

evidence in any court or other tribunal in this state and may be recorded in the 

same manner and with like effect as instruments regularly acknowledged. Ark. Code 

Ann. § 11-10-301. 

Papers Executed by Commissioner of Revenue. Every paper executed by the 

Director of the Department of Finance and Administration or by any other employee 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ORsBfAZqZqewmBdaxpfJYhbvHjdV0JubSK5XikKTZ0t%2biP66yPugALykf9Kn5Cg5qn2BFbdEDPuRvu9eobDo%2f8%2f9KDllHop9krn4Mvs8phuKn0Z7SgleHK8uJ6sPdurR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zsuzMS940Xn4zMJWbkfckyFDoWlu4QQfU3jQShE1QhIQgeWEzORePmy89jFg1xAjYL2jOVepzCBEDQgrrALtC2b8PagujkSSS7wFbRmTkTqvdoDKxE%2fwO2Bgqe32X%2fgs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=OWnTO31JhZgOWseFRaTJ9UscBZX1QIZcj8IB%2bYRhkxni9eH5IKzj1kS7KMH9LXKZIIKZ%2biZwOVMkJOYdwiyMIdJ1P5OQZeINLLuF0Cqc3Hn1PiXBv33G5nBYPojpp8tW
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=OWnTO31JhZgOWseFRaTJ9UscBZX1QIZcj8IB%2bYRhkxni9eH5IKzj1kS7KMH9LXKZIIKZ%2biZwOVMkJOYdwiyMIdJ1P5OQZeINLLuF0Cqc3Hn1PiXBv33G5nBYPojpp8tW
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JemxyaCRpVIyfbZyZjAyLifOjkn2anz0yr7d3DQIpcBWzuLuoqqc9345PY5jSPyf3ufwZowNpnZHCypg6%2bDj0%2fhu84ZxTd%2baIBRDsdnE%2fq5LZBf5PxRLyWi%2f%2bZbU0z4h
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JemxyaCRpVIyfbZyZjAyLifOjkn2anz0yr7d3DQIpcBWzuLuoqqc9345PY5jSPyf3ufwZowNpnZHCypg6%2bDj0%2fhu84ZxTd%2baIBRDsdnE%2fq5LZBf5PxRLyWi%2f%2bZbU0z4h
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=05c90r6j%2fLwRnzAxRihY58%2bSOMZsmyQkRvE3%2f597rwWQrRqUzHm%2bMoPZ4xBE8gMI0qbaVg0YFPbeaQSaofKax1y3TDioHhZyLdfzNqzwFf5o043h6tEAiROPUIhgj6jt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=c81L0feFsttFMwid1R1XOHwZgnB7DvEZ%2fq1wH3EjchDadutacG4WWbRpxnien3RA6xCHSQZ%2farjQbQ9EcjkU%2baiJpljhdfjrV8EtlkiW5JNY89j7pOikPFZ%2bCRs9CoZr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=c81L0feFsttFMwid1R1XOHwZgnB7DvEZ%2fq1wH3EjchDadutacG4WWbRpxnien3RA6xCHSQZ%2farjQbQ9EcjkU%2baiJpljhdfjrV8EtlkiW5JNY89j7pOikPFZ%2bCRs9CoZr
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of the Department and sealed with its official seal shall be received in evidence in 

any court or other tribunal and may be recorded in the same manner and with like 

effect as deeds regularly acknowledged. Ark. Code Ann. § 19-1-206. 

 Impeachment of Adverse Witness 

  A witness’s credibility may be impeached on the following grounds: 

   Bad reputation for truth or veracity (Ark. R. Evid. 405); 

Prior criminal vicious or immoral act affecting character and tending to 

show not worthy of belief; 

   Inconsistent or contradictory prior statements; 

   Showing interest, bias, or hostility; 

   Conviction of a crime (Ark. R. Evid. 609); 

   Mentally incapacitated at time of event; 

   Lack of personal knowledge (Ark. R. Evid. 602); or  

   Character and conduct.  (Ark. R. Evid. 608). 

 Fifth Amendment 

The Constitutions of the United States and the State of Arkansas prohibit compelling 

an individual to give testimony against himself or herself. Ark. Const., Art. 2, § 8.   

The privilege of a witness against self-crimination is not dependent on the nature of 

the current proceeding. Rather, the test is whether the testimony of the witness 

might later subject the witness to criminal prosecution. The privilege is thus 

available to a witness in a civil proceeding as well as to a defendant in a criminal 

prosecution. McCarthy v. Arndstein, 266 U.S. 34 (1924); Dunkin v. Citizens Bank of 

Jonesboro, 291 Ark. 588, 727 S.W.2d 138 (1987).  

It is the duty of a court to determine the legitimacy of a witness's reliance upon the 

privilege against compelled self-incrimination. Dunkin, supra.  

The judge must determine from the form of the question if there is possibility that 

the answer will incriminate the witness. If the judge determines that it will not be 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=9gMcg2ZMW6Zz%2bkNjizB86KhCEHSoASo3QBHnVM6zp6o033MyFc6h10UHK9%2bXfcNg6Ce8u4LuevZXTBjatpOOfZ6CWvMnzUU8r2sLXunQm98jIT%2fXG3haE9wFUMuEc%2bs%2b
https://courts.arkansas.gov/print/198916
https://courts.arkansas.gov/print/198891
https://courts.arkansas.gov/print/198923
https://courts.arkansas.gov/print/198892
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=B%2faElK0ZEtpPl1PIwyjvd25vQ10ry6Bh0sgHr7mcpYcPB5qZ4pK9jCgnk%2fU1RTrz9b2JDVegyMzK9Vcy9hEnHg%2bwbolkIcSXBMqKQgCjjeCG8B7GlgC%2fijYm0RdAuDX7Sz9C3wrKha0rAPSLMRtixw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iV7GZAmFDhqpUahsZZCqRafKok52RB6nOKpfrvhmrn3KKfdpcqKTPnYjwT8uzlTXvrtcUn7BCLez1kS1wrc8l8pdtST8DraHUNFLAy1HItbtogHX9uDA44YOAYB8m2FTrHckF%2b8OcuDvrsJeg%2fH26w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iV7GZAmFDhqpUahsZZCqRafKok52RB6nOKpfrvhmrn3KKfdpcqKTPnYjwT8uzlTXvrtcUn7BCLez1kS1wrc8l8pdtST8DraHUNFLAy1HItbtogHX9uDA44YOAYB8m2FTrHckF%2b8OcuDvrsJeg%2fH26w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=iV7GZAmFDhqpUahsZZCqRafKok52RB6nOKpfrvhmrn3KKfdpcqKTPnYjwT8uzlTXvrtcUn7BCLez1kS1wrc8l8pdtST8DraHUNFLAy1HItbtogHX9uDA44YOAYB8m2FTrHckF%2b8OcuDvrsJeg%2fH26w%3d%3d
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incriminating, he or she may order the witness to answer. A further refusal to 

answer the question subjects the witness to contempt proceedings under Ark. Code 

Ann. § 16-43-602. 

Parties should not call a witness that they know will refuse to testify based on their 

Fifth Amendment privilege, and the court must not allow a party to attempt to build 

its case out of inferences arising from use of the testimonial privilege. “The evil in 

the non-testimony of such a witness is not the mere calling of the witness, but the 

obvious inferences drawn by a jury to a series of questions, to all of which the 

witness refuses to answer on Fifth Amendment grounds. In that case the questions 

themselves may well have been the equivalent in the jury's mind of testimony.” 

Foster v. State, 285 Ark. 363, 687 S.W.2d 829 (1985).  

Allowing the state to call a witness while knowing that witness will invoke his or her 

Fifth Amendment privilege, deprives the defendant of his Sixth Amendment right to 

cross-examine the witnesses against him. Dodson v. State, 341 Ark. 41, 14 S.W.3d 

489 (2000).  

 Statutory Immunity Order  

In the case of any individual who has been or may be called to testify, the circuit 

court shall issue, upon the request of the prosecuting attorney, an order requiring 

the individual to give testimony or provide other information which he refuses to 

give or provide on the basis of his privilege against self-incrimination.  

A prosecuting attorney may request an immunity order when, in his 

judgment: (1) The testimony or other information from the individual may 

be necessary to the public interest; and (2) The individual has refused or is 

likely to refuse to testify or provide other information on the basis of his 

privilege against self-incrimination. Ark. Code Ann. § 16-43-604. 

No such immunity shall be granted until after the individual has declined to answer 

questions or has requested immunity before answering questions. Ark. Code Ann. § 

16-43-605. 

No testimony or other information compelled under the order, or any other 

information directly or indirectly derived from such testimony or other information, 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=D3bKHDfm1gg7oYCXyV2e1iuTDjiKRLhhYzqu9RM2KkCHrPIrsu5Q2q68VgtbDNzWePHBP5Y%2bAD1LUrXMSfxtW%2bLg4iUL6FfBXiLbm5JYL6DtCzaHdPVKuTxwVFMN0D6G
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=D3bKHDfm1gg7oYCXyV2e1iuTDjiKRLhhYzqu9RM2KkCHrPIrsu5Q2q68VgtbDNzWePHBP5Y%2bAD1LUrXMSfxtW%2bLg4iUL6FfBXiLbm5JYL6DtCzaHdPVKuTxwVFMN0D6G
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jqse4c%2fWrTqVp7ON3rVQ8Z%2bTYmYbOMHOUfX3RvMPFDlump51g55QbSquOXgi6tEmPwOB8QKBVBkDGRL%2bAAKZgVODxf6aJulc4ohrzqEpEjNJrXCILU9mrz2lK2JEsEEjI9wncelLsuQ5MioADzBymQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PnwHmdqvtf3hbEuQZHdG7ZXUm2bDy8kjBuPAiBNVIth3GMhR7rCvi64iVfM9z%2fY9zNPIHz6malqTqnJLPii0b3ZbHxdAi9B4RcicflhxSPeJUNi%2bk9h8zbB0RjxVS0yRTCUC%2bzis3eBpNGkKPAksdg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PnwHmdqvtf3hbEuQZHdG7ZXUm2bDy8kjBuPAiBNVIth3GMhR7rCvi64iVfM9z%2fY9zNPIHz6malqTqnJLPii0b3ZbHxdAi9B4RcicflhxSPeJUNi%2bk9h8zbB0RjxVS0yRTCUC%2bzis3eBpNGkKPAksdg%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GXqA2BcMGi3F5EyfAiroeUM%2fDeHJ%2bGZwXJALKkj7Pz8ytIQknOZYxspZpHCWffGiS77h9JeE%2fi2yc1UOlXiG%2ft%2baz0MzDuJhx1GCWOQ5XsUhz2ujH%2fJasxdY33flFwRL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jYuVg3TCsWJYf6sfz%2b5XwV97G3Nr4NRVLo%2bP7%2bKxi7LTHgQpxBnIqZdBhXebk5jdcJIPF1bXen6Z1oZL0mQOgP%2bqOsmXJ1JeTDytdH2eQCPshL8SauHjgpRtGsTPmdgh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jYuVg3TCsWJYf6sfz%2b5XwV97G3Nr4NRVLo%2bP7%2bKxi7LTHgQpxBnIqZdBhXebk5jdcJIPF1bXen6Z1oZL0mQOgP%2bqOsmXJ1JeTDytdH2eQCPshL8SauHjgpRtGsTPmdgh
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may be used against the witness in any criminal case except a prosecution for 

perjury, giving a false statement, or otherwise failing to comply with the order. Ark. 

Code Ann. § 16-43-603. 

An individual who has once been granted immunity under the provisions of this 

subchapter for an offense in connection with which his testimony has been sought 

shall not again be granted immunity under this subchapter in connection with any 

subsequent offenses. Ark. Code Ann. § 16-43-606. 

 Privileges 

Unless otherwise provided by constitution, statute, or rule, no person has a privilege 

to: (1) refuse to be a witness; (2) refuse to disclose any matter; (3) refuse to produce 

any object or writing; or (4) prevent another from being a witness or disclosing any 

matter or producing any object or writing. Ark. R. Evid. 501. 

Lawyer-Client. A client has a privilege to refuse to disclose and to prevent any other 

person from disclosing confidential communications made for the purpose of 

facilitating the rendition of professional legal services to the client between himself 

or his representative and his lawyer or his lawyer's representative. Ark. R. Evid. 502.  

Exceptions includes: furtherance of a crime or fraud, claimants through the 

same deceased client, breach of duty by lawyer or client, document attested 

to by a lawyer, joint clients, and public officer or agency.  

Case Law: Inherent in the idea of waiver of the attorney-client privilege is 

the understanding that the client is allowing disclosure of something that 

was previously privileged as a confidential communication; in other words, 

confidentiality is a characteristic of the communication at the time it is 

made, and the question of whether or not the privilege might be waived in 

the future is irrelevant for purposes of determining whether the 

communication was confidential when it was made. Holt v. McCastlain, 357 

Ark. 455, 182 S.W.3d 112 (2004).  

Physician and Psychotherapist-Patient. A patient has a privilege to refuse to 

disclose and to prevent any other person from disclosing his medical records or 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Q%2bzWLcaRcqhHSpnTBf%2f5kKgiMDsmceAvJO6WuxFYHeDXQnI85UMfhnSRN3rNgr%2bHVHSAJWdRTfOlvWHq9oDvT8s%2bslESkEKQmlxjzxu57GbP7QhQ%2fQqfN8V0wfb%2bCSYL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Q%2bzWLcaRcqhHSpnTBf%2f5kKgiMDsmceAvJO6WuxFYHeDXQnI85UMfhnSRN3rNgr%2bHVHSAJWdRTfOlvWHq9oDvT8s%2bslESkEKQmlxjzxu57GbP7QhQ%2fQqfN8V0wfb%2bCSYL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ornBnf1f%2bXncl9gcEHZMDLV8IdfEuX9uVE7cxd87BRVlT7l7N0o34IXgmHDfUbsZrgrKwaerYe9GX7ExqepRuIBqN6qnEb4Oj3sDbeyL3RaUgjqdLZeuxqbRE3hMkCjy
https://courts.arkansas.gov/print/198910
https://courts.arkansas.gov/print/198909
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=G0ZkHo%2ffUNmnrlNTQu7h4ofzf9IEDbsIeMTu8Le3oEXI76yD0oVvt1q86ftcxX1ZKjho78TC8qHQAjC67mm3YXMwGFOtjYy9MxH0RD68EwmdSJ4yrSIs0fRSeCy4XDKG%2fjHA5bOQz1Ap%2bIKpBprJeA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=G0ZkHo%2ffUNmnrlNTQu7h4ofzf9IEDbsIeMTu8Le3oEXI76yD0oVvt1q86ftcxX1ZKjho78TC8qHQAjC67mm3YXMwGFOtjYy9MxH0RD68EwmdSJ4yrSIs0fRSeCy4XDKG%2fjHA5bOQz1Ap%2bIKpBprJeA%3d%3d
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confidential communications made for the purpose of diagnosis or treatment of his 

physical, mental, or emotional condition. Ark. R. Evid. 503.  

Exceptions include: Proceedings for hospitalization, examination by order of 

court, and when the condition is an element of a claim or defense. Ark. R. 

Evid. 503. 

Husband-Wife. An accused in a criminal proceeding has a privilege to prevent his 

spouse from testifying as to any confidential communication between the accused 

and the spouse. Ark. R. Evid. 504. 

Exceptions include: When one spouse is charged with a crime against the 

other or a child of either or a person residing in the household of either. 

Case Law: The burden of proving that a privilege applies is upon the party 

asserting it. Shankle v. State, 309 Ark. 40, 827 S.W.2d 642 (1992). 

“Marital confidential communication privilege” prohibits testimony 

concerning statements privately communicated between spouses during 

their marriage, and the nontestifying spouse may invoke the privilege even if 

the marriage has been dissolved, but the privilege does not protect 

information communicated after the couple has permanently separated. 

United States v. Jackson, 939 F.2d 625 (8th Cir. 1991).  

The marital privilege applies to communications, not to what the spouse 

heard, saw, and observed in relation to a criminal charge. MacKool v. State, 

365 Ark. 416, 231 S.W.3d 676 (2006).  

Religious. A person has a privilege to refuse to disclose and to prevent another from 

disclosing a confidential communication by the person to a clergyman in his 

professional character as spiritual adviser. Ark. R. Evid. 505. 

Political Vote. Every person has a privilege to refuse to disclose the tenor of his 

vote at a political election conducted by secret ballot. Ark. R. Evid. 506. 

Trade Secrets. A person has a privilege, which may be claimed by him or his agent 

or employee, to refuse to disclose and to prevent other persons from disclosing a 

trade secret owned by him, if the allowance of the privilege will not tend to conceal 

https://courts.arkansas.gov/print/198919
https://courts.arkansas.gov/print/198919
https://courts.arkansas.gov/print/198919
https://courts.arkansas.gov/print/198920
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=cj8yesP9NlIZhMdQBHbnSLsza7qe64Q8GMjG9UHSyiPUEdmd8QemCfs54Qm%2fnWHUdTEElfJxoqhXkwwoFNY6bK0q%2fALTHdo1JIB0SX1cjCshAoZZCEjqvshZ5jw9KD601Pc%2bYVz5zTytCZFFr3z0Pg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=oMxmDv65H2qCU07Z2G0ifrWnlZq9YiIzQ95e5iPBQVM5hxUo3DT2mqRFWf7p7AOVs9fyqIa7dD9kgxJr2I3SNvgzvm0aiR5RcyfbaoYVmtV6XmX9zhc4EGAZmPKOofy9U7Xt2jPvyxMN0pBOkVqPYQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gajw4t7Jcp%2btNnQbBuXJnGwDi0xE2CoIJGxg59%2fZG5v2%2fMOV4T2QAA7u4Sj7BmXQF02wggnpF9W743iB%2bYAvtiK6l80MriPaZ6ZQ48o91%2b9n4DmhdZRm38zLFPUpu3%2fMqhVKK0oliEeC9pQgTIO9bA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gajw4t7Jcp%2btNnQbBuXJnGwDi0xE2CoIJGxg59%2fZG5v2%2fMOV4T2QAA7u4Sj7BmXQF02wggnpF9W743iB%2bYAvtiK6l80MriPaZ6ZQ48o91%2b9n4DmhdZRm38zLFPUpu3%2fMqhVKK0oliEeC9pQgTIO9bA%3d%3d
https://courts.arkansas.gov/print/198921
https://courts.arkansas.gov/print/198931
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fraud or otherwise work injustice. If disclosure is directed, the court shall take such 

protective measures as the interest of the holder of the privilege and of the parties 

and the interests of justice require. Ark. R. Evid. 507. 

State Secrets. The state must recognize a governmental privilege created under the 

laws of the United States. Ark. R. Evid. 508. 

Identity of Informer. There exists a privilege to refuse to disclose the identity of a 

person who has furnished information relating to or assisting in an investigation of 

a possible violation of a law to a law enforcement officer conducting an 

investigation. Ark. R. Evid. 509.  

 Exceptions include: Voluntary disclosure and testimony on relevant issue. 

Case Law: Absent surprise or other mitigating factors, orderly procedures of 

a trial are best served by a preliminary ruling on whether the the state 

should be compelled to disclose the identity of a confidential informant. 

Warrior v. State, 299 Ark. 337, 772 S.W.2d 592 (1989).  

Waiver by Voluntary Disclosure. A person upon whom these rules confer a 

privilege against disclosure waives the privilege if he or his predecessor while 

holder of the privilege voluntarily discloses or consents to disclosure of any 

significant part of the privileged matter. (This rule does not apply if the disclosure 

itself is privileged.) Ark. R. Evid. 510. 

Compulsion. A claim of privilege is not defeated by a disclosure which was (1) 

compelled erroneously or (2) made without opportunity to claim the privilege. Ark. 

R. Evid. 511. 

Comment Upon Claim. The claim of a privilege, whether in the present proceeding 

or upon a prior occasion, is not a proper subject of comment by judge or counsel. No 

inference may be drawn therefrom. Ark. R. Evid. 512. 

Media Privilege. Before any editor, reporter, or other writer for any newspaper, 

periodical, radio station, television station, or Internet news source, or publisher of 

any newspaper, periodical, or Internet news source, or manager or owner of any 

radio station shall be required to disclose to any grand jury or to any other authority 

https://courts.arkansas.gov/print/198930
https://courts.arkansas.gov/print/198929
https://courts.arkansas.gov/print/198928
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=vEBdERQw6PUGZD%2bJl9IPNgYjXhqx2hC9LEp3PgTEPy8DPSyb9At58mAyn%2b5FUYGgbdWJA72dD1SnRTDM%2b3nIwuGlZwcXbIEPH4yIz%2b%2fH1U8xNdm1DYRvOWztRDDxKr3yVJ8kpElrJgGZV44wSMUC5w%3d%3d
https://courts.arkansas.gov/print/198927
https://courts.arkansas.gov/print/198926
https://courts.arkansas.gov/print/198926
https://courts.arkansas.gov/print/198925
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the source of information used as the basis for any article he or she may have 

written, published, or broadcast, it must be shown that the article was written, 

published, or broadcast in bad faith, with malice, and not in the interest of the public 

welfare. Ark. Code Ann. § 16-85-510. 

 Character Evidence 

Under Ark. R. Evid. 404(a), evidence of a person's character or a trait of his 

character is not admissible for the purpose of proving that he acted in conformity 

therewith on a particular occasion, except:  

Character of Accused. Evidence of a pertinent trait of his character offered 

by an accused, or by the prosecution to rebut the same;  

Character of Victim. Evidence of a pertinent trait of character of the victim 

of the crime offered by an accused, or by the prosecution to rebut the same, 

or evidence of a character trait of peacefulness of the victim offered by the 

prosecution in a homicide case to rebut evidence that the victim was the first 

aggressor; and 

Character of Witness. Evidence of the character of a witness, as provided in 

Ark. R. Evid. 607, 608, and 609.  

Evidence of other crimes, wrongs, or acts is not admissible to prove the character 

of a person in order to show that he acted in conformity therewith. It may, however, 

be admissible for other purposes, such as proof of motive, opportunity, intent, 

preparation, plan, knowledge, identity, or absence of mistake or accident. Ark. R. 

Evid. 404(b).  

 

Case Law 

The list of exceptions set out in the evidentiary rule governing evidence of 

other crimes, wrongs, or acts is exemplary and not exhaustive. Spencer v. 

State, 348 Ark. 230, 72 S.W.3d 461 (2002). 

 

Evidence of a defendant's character or a trait of his character can be 

admissible if it is independently relevant and not offered to show merely 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pb7NI%2fx3ylOOTUqY9MhPT80dEtj9%2fOOMC3IL7WKVMCLnByPJ2iyT3ujwB%2fJQ73PKEC8R8bTOWnMAGn0IHlwEB%2be0Ogh9QiUNVzM8NE75jOl25gwZnk2XOReekeqn37Zf
https://courts.arkansas.gov/print/198917
https://courts.arkansas.gov/print/198893
https://courts.arkansas.gov/print/198892
https://courts.arkansas.gov/print/198891
https://courts.arkansas.gov/print/198917
https://courts.arkansas.gov/print/198917
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=2p%2fhmVf0duDNLacxUSLRkgWHnVAMvvP8YNndOWbxl0ogg1rrhagbTBdEduSc9MSQ0rufPRgsQzAA3oOT8LE7%2bnKBPDIiEV3HthQt1F7EnZ2JmyzNTLrP1l%2fhF9eQtoU4l8DtR5QLdQMh5KPUQ0L2cQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=2p%2fhmVf0duDNLacxUSLRkgWHnVAMvvP8YNndOWbxl0ogg1rrhagbTBdEduSc9MSQ0rufPRgsQzAA3oOT8LE7%2bnKBPDIiEV3HthQt1F7EnZ2JmyzNTLrP1l%2fhF9eQtoU4l8DtR5QLdQMh5KPUQ0L2cQ%3d%3d
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that the defendant has bad character. Simmons v. State, 95 Ark. App. 114, 

234 S.W.3d 321 (2006).  

There are two requirements for admission of Ark. R. Evid. 404(b) evidence: 

(1) it must have independent relevance, and (2) its relevance must not be 

substantially outweighed by the danger of unfair prejudice. Price v. State, 

268 Ark. 535, 597 S.W.2d 598 (1980).  

To be sufficiently probative of intent to be admissible, defendant's prior bad 

act must be similar to the crime charged. Osburn v. State, 2009 Ark. 390, 326 

S.W.3d 771 (2009).  

Evidence of a victim's violent character, including evidence of specific 

violent acts, is admissible where claim of justification is raised, for such 

evidence is relevant to the issue of who was the aggressor and whether 

accused reasonably believed he was in danger of suffering unlawful deadly 

physical force. Smith v. State, 273 Ark. 47, 616 S.W.2d 14 (1981).  

Evidence of prior bad acts is admissible in the government's case-in-chief 

when the defendant places his state of mind in issue, even if state of mind is 

placed in issue by means of a general denial defense. However, when the 

defendant denies only the criminal act, he does not place his state of mind in 

issue. United States v. Thomas, 58 F.3d 1318 (8th Cir. Ark. 1995). 

When Ark. R. Evid. 404(b) evidence is admitted, the defendant is entitled to 

a limiting instruction that the proof of other crimes is admitted solely for the 

limited purposes listed in Ark. R. Evid. 404(b) and should not be considered 

as evidence of guilt. See Price v. State, 268 Ark. 535, 597 S.W.2d 598 (1980).  

Arkansas courts have long recognized a "pedophile exception," which 

allows proof of similar acts with the same child or other children in the same 

household when it is helpful in showing a proclivity toward a specific act 

with a person or class of persons with whom the accused has an intimate 

relationship. Such evidence not only helps to prove the depraved sexual 

instinct of the accused but is also admissible to show the familiarity of the 

parties and antecedent conduct toward one another and to corroborate the 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dZ6x7ghZzxR4H8Wd0K3DM9qsNB1VgNWhIxj3FTcDrB86tAbPswdLpuqfRpuEl9VWfVbRDuUyJQKfX7qPtLmYt%2faphX4LdOopb5k7wny4Zy3vqN6sf%2fFup%2fdX73HIqcoJw75dOMqrzKYYXnpi57B1fA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=dZ6x7ghZzxR4H8Wd0K3DM9qsNB1VgNWhIxj3FTcDrB86tAbPswdLpuqfRpuEl9VWfVbRDuUyJQKfX7qPtLmYt%2faphX4LdOopb5k7wny4Zy3vqN6sf%2fFup%2fdX73HIqcoJw75dOMqrzKYYXnpi57B1fA%3d%3d
https://courts.arkansas.gov/print/198917
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zjTkfmkCI94DXIHyyaSX%2b5o9NmIAbheN9RYbMDhEjhE65T9TVrh9Q%2fvGfaIuz9SU6i7MFYMEEmv9MiDYdjGiRJhv3itM9X1wThp5HEcOmtkF5%2fL90yavBd%2bxC1H5423kmlGedD5TIuL%2fMIGFOPXYXw%3d%3d
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=huCo%2buQAS1Ikobia%2bxOuSg1UTpb8XvEWoxPJKM%2fYpZBkVBWGUV6n90AzoXpX6BFWO9O0ItOcEEZHptCV7zDfAkQpSok4maAZKSfkZbB68TDYlANXoU53FQ5idFCBhxqUMPwJ3KWPoi2ZZJHBCbPhZQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=huCo%2buQAS1Ikobia%2bxOuSg1UTpb8XvEWoxPJKM%2fYpZBkVBWGUV6n90AzoXpX6BFWO9O0ItOcEEZHptCV7zDfAkQpSok4maAZKSfkZbB68TDYlANXoU53FQ5idFCBhxqUMPwJ3KWPoi2ZZJHBCbPhZQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=YQ2Lfp%2f0mTfWnbCPseiipT212fMYV9g5o2iG%2b2z6%2bAwMiHl17kRWLYw5qxMYBR3ETk7qGSclQfwlnMER%2fhaK2XxYHuL7Kc40HAk7vLUVDFzog93YNqAFC34toBPy6JoARGyVXEJARn0oqmvHg3G8BQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=mYS3u%2fxoUS9x7qKXFi%2b8xGjcWmotA8WjMnlPJZcWn%2fVhOKK%2ba6KIahwmzO055qM7NXIjvq0ha%2bDM2MoCPYKXbTpR5rVvhRJfppLhequ83m8CyFCbDzp%2fZ4m0YDqN1NP5RmAEG5AhtCfOn26i4dJ8ow%3d%3d
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testimony of the victim. Hyatt v. State, 63 Ark. App. 114, 975 S.W.2d 443 

(1998); Brewer v. State, 68 Ark. App. 216, 6 S.W.3d 124 (1999); Pickens v. 

State, 347 Ark. 904, 69 S.W.3d 10 (2002); Butler v. State, 349 Ark. 252, 82 

S.W.3d 152 (2002). 

For the pedophile exception to apply, there must be a sufficient degree of 

similarity between the evidence to be introduced and the sexual conduct of 

the defendant.  Similarities in age and gender of victims are demonstrative of 

a depraved sexual instinct, such that the pedophile exception is applicable.  

Kelley v. State, 2009 Ark. 389, 327 S.W.3d 373 (2009). 

Additionally, for the pedophile exception to apply, there must be an 

“intimate relationship” between the perpetrator and the victim of the prior 

act.  An “intimate relationship,” does not necessarily require that the child 

live in the home of the accused. The Arkansas Supreme Court has defined an 

“intimate relationship,” as close in friendship or acquaintance, familiar, near, 

or confidential. For purposes of the pedophile exception, the Court has 

admitted the testimony of a child living in the same household or staying as 

an overnight guest in the perpetrator's home. The Supreme Court has also 

admitted evidence against a perpetrator who babysat a child, or who gained 

access to the child. Id. 

Finally, evidence admitted pursuant to the pedophile exception to Rule 404 

(b) must not be too separated in time, so as to make the evidence unduly 

remote.  See Lamb v. State, 372 Ark. 277, 275 S.W.3d 144 (2008), in which 

the Court concluded that admission of evidence about the defendant’s prior 

sexual abuse of a child that occurred approximately twenty years prior to his 

trial was not too remote and was properly admitted pursuant to the 

pedophile exception. 

Reputation. In all cases in which evidence of character or a trait of character of a 

person is admissible, proof may be made by testimony as to reputation or by 

testimony in the form of an opinion. On cross-examination, inquiry is allowable into 

relevant specific instances of conduct. Ark. R. Evid. 405. 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=JxD9hUYb3HlEGzMYUnb9JNVPQ9zmsiDBPTQ%2bCjVgwhZKpg2NHqICB%2b%2f5Vi%2fT9G94qhx8i9EOkrg7OVMwuJf7J3vAVKbP8btZew3%2f1G3B1H5RfWkjGFyzvF4D%2b%2fDULN%2b3qyU9xgI%2bIQJ6RG5OwLxwkQ%3d%3d
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=H7%2buorIUFzgR7V9Yfb789G3WVkPIRvCk66UsmyHe9x0bfKWx75y7FEzP4LBBO27VXXiikBLaS117UwEK9t6Dkd%2foNb3lszs0%2fKM7hNR%2b8ndUVCrmgWaW2rYKBS1gGkyHy0FpIX1Rqc6OxnfHTyeQZA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=H7%2buorIUFzgR7V9Yfb789G3WVkPIRvCk66UsmyHe9x0bfKWx75y7FEzP4LBBO27VXXiikBLaS117UwEK9t6Dkd%2foNb3lszs0%2fKM7hNR%2b8ndUVCrmgWaW2rYKBS1gGkyHy0FpIX1Rqc6OxnfHTyeQZA%3d%3d
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=pWa7Nh3YczaCxrECZJab%2fdLE3wfxV%2bJIbGA59AvowtEIlHnQ1y913goXKMSI%2fSvFDjYjnQpF1p70UE4t1JulHdo1KvF%2fI2ghbeqMOCzy9ZWsI9NV4qKs5cP8tI4oVVHklAQr4goP6yffVn5rW8uNjA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=jhKxWc%2b9NJ7lTcQDWRWP7Bdw19oHhoA28ZijT2SWhVehdOmeEVXx38j3FZp%2f19QITGX%2ba1YZ00qHZ9swTLl%2bkAOCW0kY%2bj%2fnMACfj5X4PHWo0ElBLJ4aah%2f%2bpOAHxQHvbUg%2bgVZjoNouL7cVWrAxBnL31mszaLGRP4ALqYQ0O%2fI%3d
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Case Law: It is necessary to allow evidence of a defendant's character so 

that defendant might have a chance to raise reasonable doubt in the minds 

of the jury;  however, type of character evidence which may be offered on 

direct examination is limited to opinion or reputation evidence, and specific 

instances of conduct may not be used. Larimore v. State, 317 Ark. 111, 877 

S.W.2d 570 (1994). 

Once character evidence is admissible, one permissible method to admit 

such evidence is by reputation or opinion testimony, and on cross-

examination, inquiry is allowable into relevant specific instances of conduct. 

Frye v. State, 2009 Ark. 110, 313 S.W.3d 10 (2009). 

Proof of character by specific instances of conduct may be introduced in 

cases in which character or trait of character is essential element of a charge, 

claim, or defense; such character trait must be operative fact which, under 

substantive law, determines rights and liabilities of the parties. Solomon v. 

State, 323 Ark. 178, 913 S.W.2d 288 (1996).  

Habit. Evidence of the habit of a person or of the routine practice of an organization, 

whether corroborated or not and regardless of the presence of eyewitnesses, is 

relevant to prove that the conduct of the person or organization on a particular 

occasion was in conformity with the habit or routine practice. Habit or routine 

practice may be proved by testimony in the form of an opinion or by specific 

instances of conduct sufficient in number to warrant a finding that the habit existed 

or that the practice was routine. Ark. R. Evid. 406. 

Case Law: “Habit,” for purpose of the rule of evidence governing 

admissibility of evidence thereof, is an acquired or developed mode of 

behavior or function that has become nearly or completely involuntary; it is 

regular response to repeated specific situation which may become 

semiautomatic. Henry v. Cline, 275 Ark. 44, 626 S.W.2d 958 (1982).  
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https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hEC%2b5LNT18SD2MR6MH7JVwGAgXphE%2fIgn1LWEVNvxC1b0mPxapqxo6ssROh0f0WAkX%2fPtlqVaxTgLpQt4SLPzGHomwqHBrWeBJSw3UB94xNn7BDFl%2fAHPKTQ17Pr3QI1MGVU5qDStF6EGhRgoqm3Fw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WVC7XG%2f%2fw2kFu7%2bU9hcikRMSWJFSgW%2b8ItMlV65e6cXuLK4Dd99qOmtH7m8296Kq8cjcrv%2bDnteK2so42pJIYgK6yQbgctomczTywAcUXiuAF2%2bvaHmwIPaRqUFQJ%2f3Yod7koaI79FD3DKM7HYKBeQ%3d%3d
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XII. Verdicts & Sentencing   

 Receiving the Verdict   

There is a Checklist on Appendix page 5 outlining the procedure that a judge should 

follow when the jury has returned from deliberation with a verdict.  

 Civil Verdicts  

The court may require the jury to return only a general verdict pronouncing 

generally on all the issues.  Ark. R. Civ. P. 49(a).  

When the jury has agreed upon its verdict, it must be brought into court, the names 

called by the clerk, and the verdict rendered by their foreman. Ark. Code Ann. § 16-

64-119. 

When the verdict is announced either party may require the jury to be polled, which 

is done by the clerk or court asking each juror if it is his or her verdict. If any one 

answers in the negative, the jury must again be sent out for further deliberation. 

Ark. Code Ann. § 16-64-119.  

 General Verdict Accompanied by Answer to Interrogatories  

In addition to a general verdict, the court may submit written interrogatories on one 

or more issues that shall be answered to reach a general verdict. 

The court shall make such explanation or instruction as necessary for the jury to 

answer interrogatories and render a general verdict. 

The court shall direct the jury to make written answers and to render a general 

verdict. 

When verdict and answers are harmonious, the appropriate judgment shall be 

entered. 

When answers are consistent with each other, but one or more is inconsistent with 

verdict, the court may: 

 Enter judgment in accordance with answers, notwithstanding the verdict; 

 Return the jury for further consideration of answers and verdict; or 

https://courts.arkansas.gov/print/198677
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 Order a new trial. 

When answers are inconsistent with each other and one or more is also inconsistent 

with the verdict, the court shall not enter judgment, but may return the jury for 

further consideration, or order a new trial.  

Ark. R. Civ. P. 49(a). 

 Special Verdict 

The court may require the jury to return only a special verdict in the form of a 

special written finding on each issue of fact by: 

Submitting written questions that may be answered briefly or categorically; 

or 

Submitting appropriate written forms of the several special findings that 

might properly be made under the pleadings and evidence; or 

  Using such other method as the court deems proper. 

The court shall make such explanation or instruction as necessary for the jury to 

make findings. 

The party waives a trial by jury of an issue of fact omitted by the court, unless its 

submission to the jury is demanded before the jury retires. 

  When an issue is omitted without demand for submission: 

   Court may make a finding; or 

If no finding made, a finding in accord with the judgment on the special 

verdict is deemed made. 

  Ark. R. Civ. P. 49(b). 

 Assessment of Damages by Jury 

When, by the verdict, either party is entitled to recover money from the adverse 

party, the jury shall assess amount of recovery in the verdict.  Ark. Code Ann. § 16-

64-121. 

https://courts.arkansas.gov/print/198677
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https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=L1m00Wh8SZT%2f1KaPN8VGVUlPb4F39ZRSXlONBTpAcdoBsi8u9ync70v4NQ9vTRWDgAzEd58au2uCMrLsQqm8mXZhtndO8hYUpheQXkcZ918jdvKDRXwRyR9yiJq9QAJI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=L1m00Wh8SZT%2f1KaPN8VGVUlPb4F39ZRSXlONBTpAcdoBsi8u9ync70v4NQ9vTRWDgAzEd58au2uCMrLsQqm8mXZhtndO8hYUpheQXkcZ918jdvKDRXwRyR9yiJq9QAJI
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 Tort Reform – Assessment of Fault  

Ark. Code Ann. § 16-55-201 eliminates “joint liability.” Each defendant shall be liable 

only for the amount of damages allocated to that defendant in direct proportion to 

that defendant's percentage of fault. A defendant’s liability shall be determined by 

multiplying the total amount of damages recoverable by the plaintiff by the 

percentage of each defendant’s fault.  Ark. Code Ann. § 16-55-203 sets out a 

procedure to increase the percentage of a several-share if it is shown the amount of 

damages against another defendant is uncollectible. 

Ark. Code Ann. § 16-55-202 directs that in assessing percentages of fault, the fact 

finder shall consider the fault of all persons or entities who contributed to the 

alleged injury or death or damage to property, tangible or intangible, regardless of 

whether the person or entity was or could have been named as a party to the suit.  

Caution! This provision has been held unconstitutional and in conflict with 

Ark. Const., Art. 4, § 2 and Ark. Const., Amend. 80, § 3 because rules 

regarding pleading, practice, and procedure are solely the responsibility of 

the supreme court; the nonparty-fault provision bypassed the rules of 

pleading, practice, and procedure by setting up a procedure to determine the 

fault of a nonparty and mandating the consideration of that nonparty's fault 

in an effort to reduce a plaintiff's recovery. Johnson v. Rockwell Automation, 

Inc., 2009 Ark. 241, 308 S.W.3d 135 (2009). 

See also ProAssurance Indem. Co. v. Metheny, 2012 Ark. 461 (2012) where 

the circuit court’s rejection of the defendant’s request to place nonparties on 

the verdict form was upheld because Ark. Code Ann. § 16-55-201 only 

allocates liability as to "each defendant." In so doing, the Supreme Court of 

Arkansas declined to hold that a defendant is vested with a substantive right 

of allocation of liability to a nonparty.  

Allocation of Fault 

Jury Allocation 

In an action for personal injury, medical injury, wrongful death, or property damage, 

the jury shall determine the fault of all persons or entities, including those not made 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=shXmdrahWQDDa%2b1DovWF9e39e0Gowc4iOozSZjU8cpVWaiM1F6amOp8rsKK%2fsgEBu8AyyDjQxtAeM0Liarcx5IBkckyofmOSe1K2fjcB1LZf493XDt6lsHmILLn%2bSqTg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4AM9wGa4qx%2fX5LKvZ98LD0sWpxQ9TNm85PHpsO653YaTcFGAWIx6YLcQPiANKqQ%2ffAwVMwiJGVW44HH7gjrVZ0SRW9lvwJQXHZD8sFZ7EY%2bXJCRM3s3CsEhSR%2bwvhmZ7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MjxQvIr5269aZt5Y6y8r0dOpC%2bAp7ogIs9jqiAzOY6iJxvKx0SlPLbJh%2fb0bhlhE0Z4RNq90uRiI6CRSUHbB311SNh9qtgGplIEhtfMouIpjNUGO7xvDnL3lRjWJVQTc
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UL8PZadwNpwcBCSJJ4RRn6NHBL27roorTxSs1S7GWRi2Dq%2fs0ZEXDZYCUQq5ZpIUUyV56X6Mp1owOEGUwAgbEIXMs%2b83A5O4NXdmt%2f7DBTGA6KyUS5JFxraaWU2Bid4dycBQFUaGV8mbqnMMusADqQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=UL8PZadwNpwcBCSJJ4RRn6NHBL27roorTxSs1S7GWRi2Dq%2fs0ZEXDZYCUQq5ZpIUUyV56X6Mp1owOEGUwAgbEIXMs%2b83A5O4NXdmt%2f7DBTGA6KyUS5JFxraaWU2Bid4dycBQFUaGV8mbqnMMusADqQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Z76cXbG%2fobb9Ys15W%2bizg%2f7uBSLw1o6LApReoASllj2OWY9reylEcR0LLeFRb7QWQF10HLznFe7DWF8eMSpNvz0BO0%2bRBxrpQN3r%2fnxdaEhVGVpnJ18IHgf4np0ieNAlXMfBkBd7OGaJgi5DH9THic5Cx4%2fCsugmHlX4dFFaJYA%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=oRXuJuRCXbg2sOA%2bTZN1rI%2bdsB080GL%2bOu9%2b%2b163Hy7iZ1lNn%2bLCNT%2bmaf7QLgXoc9E4pKd0umKngwdGN9YHTSDuY0nTtxbwlNpg%2frUEuqvGkIEmXGI%2bfTzMRjDpByhG
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parties, who may have joint liability or several liability for the alleged injury, death, 

or damage to property.  

The jury shall determine the fault of a nonparty only if: 

The claimant entered into a settlement agreement with the nonparty, or a 

defending party has given notice, as provided in Ark. R. Civ. P.  9(h), that the  

nonparty was wholly or partially at fault; and 

The defending party has carried the burden of establishing a prima facie case 

of the nonparty's fault. 

The jury shall allocate the fault, on a percentage basis, among those persons or 

entities, including those not made parties, found to have contributed to the injury, 

death, or property damage. 

Assessment of the percentage of a nonparty's fault shall be used only for 

determining the percentage of fault of the parties.  

A finding of fault shall not subject a nonparty to liability in any action or be 

introduced as evidence of liability in any action. 

 

Ark. R. Civ. P. 49(c). 

 Allocation by Court  

In an action for personal injury, medical injury, wrongful death, or properly damage 

tried without a jury, the court shall determine the fault of all persons or entities, 

including those not made parties, who may have joint liability or several liability for 

the alleged injury, death, or damage to property.  

 

The court shall determine the fault of a nonparty only if: 

 

 The claimant entered into a settlement agreement with the nonparty, or a 

 defending party has given notice, as provided in Ark. R. Civ. P. 9(h), that 

 the nonparty was wholly or partially at fault; and 

 

https://courts.arkansas.gov/print/198740
https://courts.arkansas.gov/print/198677
https://courts.arkansas.gov/print/198740
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 The defending party has carried the burden of establishing a prima facie 

 case of the nonparty's fault. 

The court shall allocate the fault, on a percentage basis, among those persons or 

entities, including those not made parties, found to have contributed to the injury, 

death, or property damage. 

Assessment of the percentage of a nonparty's fault shall be used only for 

determining the percentage of fault of the parties.  

A finding of fault shall not subject a nonparty to liability in any action or be 

introduced as evidence of liability in any action. 

Ark. R. Civ. P. 52 (a)(2). 

Punitive Damages 

To recover punitive damages, the plaintiff must satisfy the burden of proof by clear 

and convincing evidence.  Plaintiff must prove compensatory damages and an 

“aggravating factor”: 

(1) That the defendant acted with malice (may be inferred from reckless disregard 

for consequences); or  

(2) That the defendant intentionally pursued a course of conduct for the purpose of 

causing injury or damage.  Ark. Code Ann. §§ 16-55-206 and 207. 

 Bifurcated trial 

All actions tried before a jury in which punitive damages are sought shall, on the 

motion of any party and if warranted by the evidence, be conducted in a bifurcated 

trial before the same jury.  

The jury shall first determine the liability of the defendant or defendants for 

compensatory damages, the amount of compensatory damages to be awarded, and, 

at the discretion of the circuit court, the liability of the defendant or defendants for 

punitive damages.  

https://courts.arkansas.gov/print/198674
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=F8LBoxI7WyL75pNa5lE2ZthOYtvDfC74r%2f6ixUwfsMzHB02PO%2biapjJgzhMC%2fIPz88B1uHstGZ9Y6Jd22wYrhEWG%2fxIBDvNfRIoHADmp%2bWGfu3itrziGIhszgAdg2K5J
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=DnvXltKOP26ru4rXpyUDIbBjMfb%2b%2bmEzFNBadjL%2fBdQWO%2bV%2bLC270Z5Q2E%2fmInQxjKR0iBjrixJ%2fKSscEQJ3k0fHXHMLnoI5WX47c3vIoygWYX3yb3M5pDjL8rti7hxp
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Should it be necessary, the jury will then determine, in a separate proceeding, the 

liability of the defendant or defendants for punitive damages, if that issue was not 

decided previously, and the amount of punitive damages to be awarded.  

Evidence of a defendant's financial condition shall not be admitted in the first 

proceeding unless relevant to an issue other than the amount of punitive damages. 

Ark. R. Civ. P. 42 (b)(2). 

Finally, Ark. Code Ann.  § 16-55-208 says that a punitive-damages award shall not be 

more than the greater of the following: two hundred-fifty thousand dollars or three 

times the amount of compensatory damages not to exceed one million dollars.  

(Amounts shall be adjusted as of January 20, 2006, and at three-year intervals 

thereafter, in accordance with the Consumer Price Index Rate for the previous year 

as determined by the Administrative Office of the Courts.) If the defendant is found 

to have intentionally pursued a course of conduct for the purpose of causing injury 

or damage, then the limitations do not apply. 

Caution! This statute was held unconstitutional under Article 5, Section 32, 

which says that “no law shall be enacted limiting the amount to be recovered 

for injuries resulting in death or for injuries to persons or property,” because 

it limits the amount of recovery outside of the employment relationship.  

Bayer CropScience LP v. Schafer, 2011 Ark. 518 (2011). 

Uniform Contribution Among Tortfeasors Act 

In 2013, the General Assembly adopted portions of the Uniform Contribution Among 

Tortfeasors Act. It contains the following provisions:  

 The right of contribution exists among joint tortfeasors. 

A joint tortfeasor is not entitled to a money judgment for contribution until 

he or she has by payment discharged the common liability or has paid more 

than his or her pro rata share of the common liability. 

The right of contribution is not limited to money damages but also includes 

the right to an allocation of fault as among all joint tortfeasors and the rights 

provided for in Ark Code Ann. § 16-61-204. 

https://courts.arkansas.gov/print/198668
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EThtOt4zn9FCKrO4%2bAh5t64Yr2IufWuoChA5pxT4z361p%2bQ2Nnjh0O15iPSin8OjgcP6R%2b07bZ%2b6FhMrZtI8s9D%2fC0J2xsnfuvR8hYaEq5af1CnbQkxIK%2b0KAKH7WZM9
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=AA9TFbc2iABXMFvbjc%2f8if%2fw2cXGDIdrZ3N%2bd5xHHi1flPTTSztS59q2lpXlXRNTHw%2fQEgZKDzuYDeAds4WRW%2fP48vXfl5dSpvIkSvWfMwfOFgiDXd2aRW8rvMrlYsb8eBaPKh6osOhuJZVKwz6mQw%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GoXGUUmQwA4FUwMMtMRncfC1oKjO4QdS6VG99%2bL%2f74gHKEDTwwtmt4gs9O5RDL958P%2b3L3lNu0ifQXDH1j5Czxd9MqhskgUQ2gCNJi%2bvDwryH4YLFUz87iXk9qCilq2o
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A joint tortfeasor who enters into a settlement with the injured person is not 

entitled to recover contribution from another joint tortfeasor whose liability 

to the injured person is not extinguished by the settlement. 

 Ark. Code Ann. § 16-61-202. 

As to the effect of releases on an injured person’s claim and on the right of 

contribution, the UCATA says:  

A release by the injured person of one joint tortfeasor, whether before or 

after judgment, does not discharge the other joint tortfeasors unless the 

release so provides.  

A release by the injured person of a joint tortfeasor does not relieve the 

released tortfeasor from liability to make contribution to another joint 

tortfeasor unless the release is given before the right of the other joint 

tortfeasor to secure a money judgment for contribution has accrued and 

provides for a reduction, to the extent of the pro rata share of the released 

joint tortfeasor, of the injured person's damages recoverable against all 

other joint tortfeasors. 

When the injured person releases a joint tortfeasor, the injured person's 

damages recoverable against all the other joint tortfeasors shall be reduced 

by the greatest of the following:  

The amount of the consideration paid for the release;  

The pro rata share of the released joint tortfeasor's responsibility for 

the injured person's damages; or  

Any amount or proportion by which the release provides that the 

total claim shall be reduced. 

When the injured person releases a joint tortfeasor, the remaining 

defendants are entitled to a determination by the finder of fact of the 

released joint tortsfeasor's pro rata share of responsibility for the injured 

person's damages. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=fuJI7T2t80f0wHMmoOiiUmkHV4QSYmddEuDklAGmEOrlSapxZR%2fxXhCBsvYMBuTFzPuMQhSDpkudasW6rK7q6W2ekb29l0pN%2bDjSAaXfoKIs3fOoQECX9D0ZbN1L%2fry%2f
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 Ark. Code Ann. § 16-61-204. 

Note: The Act is remedial in nature and applies to all causes of action accruing on or 

after March 25, 2003.  See also J-McDaniel Const. Co. v. Dale E. Peters Plumbing Ltd., 

2014 Ark. 282, 436 S.W.3d 458 (2014). 

The Arkansas Lawyer Vol. 49 No. 1 has several informative articles on the pros and 

cons of the legislation.  

Also note that Ark. Code Ann. § 16-55-205 creates a statutory cause of action for 

“acting in concert,” that somewhat resembles “conspiracy.” It permits recovery 

against one for the intentional torts of another if both the party and the other 

person or entity were acting in concert or if the other person or entity was acting as 

an agent or servant of the party.  

 Findings by the Court 

If requested by a party at any time prior to entry of judgment, in all contested 

actions tried upon the facts without a jury, the court shall find the facts specially and 

state separately its conclusions of law thereon, and judgment shall be entered 

pursuant to Ark. R. Civ. P. 58.  

If requested by a party, when granting or refusing interlocutory injunctions, the 

court shall find the facts specially and state separately its conclusions of law 

thereon.  

Requests for findings are not necessary for purposes of review. 

Findings of fact shall not be set aside unless clearly erroneous (clearly against the 

preponderance of the evidence), and due regard shall be given to the opportunity of 

the circuit court to judge the credibility of the witnesses. 

Findings of a master adopted by the court are considered findings of the court. 

If an opinion or memorandum opinion is filed, it is sufficient that findings and 

conclusions appear therein. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=apUEm7HmahzH3Cy6yD5mWkeYgprPcirlc1pLLIh7EQqD23XMy1uEyYkMuSA96k%2f8Da2Hti%2f07Z2ZKlNeUmHEjulTADDG2K96ZACZgvnNewzfLwQ9A5o34K1OoF1Zow4Z
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gshN11cfaMBCRcbGUZilcD7Ewz6EIcuVgcgbR4%2bZnDPjzORtB70SBb9UEchTdxumGJ%2bSHeg5wlHzZNEj5vcV%2blLgroyLzrC4UcxCY6hETdOno7oyE9a7ycuD28nCS13HGRxw4r5XrtbTr%2fYoKHbZTpZHpaM69sT4OPEvm9y3Do0%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=gshN11cfaMBCRcbGUZilcD7Ewz6EIcuVgcgbR4%2bZnDPjzORtB70SBb9UEchTdxumGJ%2bSHeg5wlHzZNEj5vcV%2blLgroyLzrC4UcxCY6hETdOno7oyE9a7ycuD28nCS13HGRxw4r5XrtbTr%2fYoKHbZTpZHpaM69sT4OPEvm9y3Do0%3d
http://issuu.com/arkansas_bar_association/docs/the_arkansas_lawyer_winter_2014
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=82x1APPvvt%2b497DkyGXwcq1kQMmOXBfvvkVv1m82T1t2D6Bpt2z86OlyyVxPvxUYZZhjRIp%2bf45iLfRSUWxTpiU9HkquG%2fFDyvgbBVTC5Tk1NdgbuoFh%2fcfq5v1VNaSY
https://courts.arkansas.gov/print/198640
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Upon motion of a party made not later than ten days after entry of judgment, the 

court may amend its findings of fact previously made or make additional findings 

and may amend the judgment accordingly. 

The motion may be made with a motion for a new trial pursuant to Ark. R. 

Civ. P. 59. 

When findings of fact are made in actions tried by the court without a jury, the 

question of the sufficiency of the evidence to support the findings may thereafter be 

raised whether or not the party raising the question has made in the circuit court an 

objection to such findings or has made a motion to amend them or a motion for 

judgment. 

Ark. R. Civ. P. 52. 

 Sentencing 

A defendant who is found guilty of capital murder shall be sentenced to death or life 

imprisonment without parole in accordance with Ark. Code Ann. §§ 5-4-601 – 608, 

unless the defendant was younger than eighteen years of age at the time he or she 

committed the capital murder. See Miller v. Alabama, 132 S. Ct. 2455, 183 L. Ed. 2d 

407 (2012); Ark. Code Ann. § 5-4-104(b). 

A defendant convicted of a Class Y felony or murder in the second degree shall be 

sentenced to a term of imprisonment in accordance with Ark. Code Ann. §§ 5-4-401 

– 404. In addition to a term of imprisonment, the trial court may sentence the 

defendant to: 

 Pay a fine as authorized by Ark. Code Ann. §§ 5-4-201 and 202;  

 Make restitution as authorized by Ark. Code Ann. § 5-4-205; or 

Suspend imposition of an additional term of imprisonment in accordance 

with Ark. Code Ann. § 5-4-304. 

Ark. Code Ann. § 5-4-104(c). 

https://courts.arkansas.gov/print/198639
https://courts.arkansas.gov/print/198639
https://courts.arkansas.gov/print/198674
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zpSF1VdU%2bSBfBYpDnSfyXnDE0KpntmjsXU4a3gyerq%2b7UlO1TFm5xmPf5QfZ5H1mblLMHaciaJ9oV9Mdx40uGvmdCpJSqr%2b5%2f8b4bhz6m0WvQS8X66fLfqeVdgb9NyKQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=gQABatKA734HDVIS7kNjOs36clEIHH%2f0TgMmJ1uvsMPTPhEOgY1cTKydsGHFUS3JY7y8BTxyo6A03hv9ttFugEURbl1Mw9ycOo6Qua%2fvMyv8Gyb%2bq7ThbgYjBlnKEncL
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Q9rtRKpruCT8AMslgQDZSZWP2bbbOnwUIOCVJQKABu3hLvp1%2f58DyDImh9XVeT1txK%2fhrMXOc5IP50KQiX1eOWmgzdUZVxpJdhOeDF%2ffT6b0JD44SacGwQFfd61ia5IzSzIGd8Bt6infmHeO63jaHA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Q9rtRKpruCT8AMslgQDZSZWP2bbbOnwUIOCVJQKABu3hLvp1%2f58DyDImh9XVeT1txK%2fhrMXOc5IP50KQiX1eOWmgzdUZVxpJdhOeDF%2ffT6b0JD44SacGwQFfd61ia5IzSzIGd8Bt6infmHeO63jaHA%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=nCe5cRut2ssS26grZ7V4kN5a0%2fkM%2flJ5wRc%2f77yjfPPYipuwaBt%2b9TzpycDkEPYtgs8xFfrOnvvL5S%2fEoD%2fnc9QZv4vOCIYCvmwf9Abtp12G8YY88j1eAJUwaNNFUc6f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8rUAvj5XdfzjdnV%2fdsrTKGowmc8%2fQljelDv6xNxfXhyrC9y4dQLjiLU0%2bZQSubDF6jPI4H8uE6qcdn21p1RBiUQqo1eCz7zkDqPqxdDcazJUh19pIznA7Mrb3rl5lprQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VngVAYMg8Lpg0DOMnwc27V%2fNXauxxaYuNBkhBmQAywlv3AI7EHMlgEcbsPimz9iLs98RxnZn9MjQlfiV9HOqcy79n4yVfiAcQMs6AnsShy%2b1Sanunu8U23lpKhEwcMTV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=n3y9aT9Fz94%2fKgMqzb%2b7OnImY3frf19qam2BJNNDQ6N7%2fDednUOvyqWw31PYcO%2fJpWTmBFShxb0rfyNFMNvwM9iueH6Yupd7vcRRJhXp2MhEfQsdB%2baQq8G28jbRNVZb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AT6edNrtSMb%2f7gFsYmgXobK%2bdwDfecO5HQS2UlHmGvKQ%2fqplJoAbUtXBAUhttKeaOhFOMSq1kDNHf6v8PybDMe8%2bo12A809wIJUNsPbZHMlkyAG%2ffmxXGVymuSKkaRO6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ca0YmMm8wEwx6khi3%2f8xq9dZHbSQnczwJ5c%2bQjgOrRxha%2fPIOYXyOhM0Pdg3pwgqUrTS7HRcc2M0Az4Bt17j3Zpji1uvRcmdUD%2biyFu1VAyKKvvGOCPolYEiJwcTVYoE
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ytg%2fzfo9Fsf5ItedvzuCryDs7yoT87n21BmemcPGXC5Mgywub%2bW54bYKfdd%2bHhnQHafF8g2ee2JbFSkJ5Eig7rGlq19fSo74HZdF5nVF%2bCHuWfX09o2eWfF%2fCnioUESr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EBYuavIK1Fibg1lXDtPGjeUaUhJigg4w82Gi3XMNCd%2f27A21aOKwzSuIlXPkHaBxptTSFoZB7dAgWYSH%2bDYdmv%2bWcjhaH7y05WYgpd4h9oi1dkooMPCKo67Xf08iUNSs
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A defendant convicted of an offense other than capital murder, murder in the second 

degree, treason, or a Class Y felony may be sentenced to any one or more of the 

following:  

 Imprisonment as authorized by Ark. Code Ann. §§ 5-4-401 – 404; 

Probation as authorized by Ark. Code Ann. §§ 5-4-301 – 307 and Ark. Code 

Ann. §§ 16-93-306 – 314; 

Payment of a fine as authorized by Ark. Code Ann. §§ 5-4-201 and 202; 

Restitution as authorized by a provision of Ark. Code Ann. § 5-4-205; or 

Imprisonment and payment of a fine. 

 Ark. Code Ann. § 5-4-104(d).  

The court may not suspend imposition of sentence as to a term of imprisonment nor 

place the defendant on probation for:  

Capital murder, treason, a Class Y felony (except to suspend imposition of an 

additional term of imprisonment, see above and Ark. Code Ann. § 5-4-304), 

DWI, BWI, murder in the second degree (except to suspend imposition of an 

additional term of imprisonment, see above and Ark. Code Ann. § 5-4-304), 

or engaging in a criminal enterprise.  

In any other case, the court may suspend imposition of sentence or place the 

defendant on probation, in accordance with Ark. Code Ann. §§ 5-4-301 – 307 

and Ark. Code Ann. §§ 16-93-306 – 314.   

Ark. Code Ann. § 5-4-104(e). 

If the offense is punishable by fine and imprisonment, the court may sentence the 

defendant to pay a fine and suspend imposition of the sentence as to imprisonment 

or place the defendant on probation. Ark. Code Ann. § 5-4-104(e). 

The court may not suspend execution of a sentence. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=s75d%2frAR46O3xB5eWDiJGVfNlEGA1F3F2A91zEgiWzANKygki3IYYKsEqNzcyJ5XDaBvXXS%2b2gN5rSOOgOJD8T0S0M6HKNnJMNsFmA7yyngKI7Ql7xg4%2fIXuvswBMmc4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wxIzPPVqeVGgw%2biH5leURvi8F3SWGSVSnFbJfISEs06Gh2wcfin73IdWkfWlDapHGhomYuJ9kwxxMsU2wlxmvT30diGSbWUYHWYb9z8n8eLTtZ%2bbzQ0E9TQIlbV5tjwu
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ldaxJ2gE%2bSCkonXy5v7uerD1l18AmfFII2OWxGPEUUGDszweCXtxebs0fACSNQGx67zn105hhiEc2qC%2fLQcdmmmgveEozjAZqU1Fmd9c%2bJBsd5pQaWxAQSKgoE09ZDeG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yBqPN0kukmaY3iLUUtGxrYioHQZACkxSMYKvC8lG9DxgeZAGHsyP15Jc09gzVAe389AewW78VILpSdgyia5z91Vy2OjZzO8pwfuZiBzYXvFl2%2fcgFEWOKvNGMCPy80vz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SfC3jZ9Ar7%2fdnb52IP%2fXkLlzsKjVExhqjvmSLr%2bjGDL%2fuS4MjPDpY8hsRjag7ONUvIEdKzr0zMe01ftF4Gi0mGfsfQRcnjBJDPck4sYZInrvNOd664LcH0l6nibW0mKM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SfC3jZ9Ar7%2fdnb52IP%2fXkLlzsKjVExhqjvmSLr%2bjGDL%2fuS4MjPDpY8hsRjag7ONUvIEdKzr0zMe01ftF4Gi0mGfsfQRcnjBJDPck4sYZInrvNOd664LcH0l6nibW0mKM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZxnsOC4Zh4P6WZnQxLKsflJnsxbCcVFr6%2bz20EhzK1lPpRVGXLUAniYMeJnFopQ%2bzaKYqXecU2zzuZI4V48Y8nAwLX%2fdDnVBAZyLblJZEBqBVfEmCvkjOBYuLHixa0tY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=x9Sh05CP6kGAgvb7RrNhUpeKxS6kjLVhz7M7G98CfA4DtEljc2wXxKeO80EqTliA2iIKlLF3YBwZKK5sdybO2lPV%2fXVgneui%2b1OBFOf%2bj27X7mPMn5C13IVuhUni8aJJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ViSP8lqSqQ%2bPcOwmFyKgUuazUzk4%2b9JawF%2fz1Po5RCzTdYw2v8W6MmmVzY8%2bfEngoC9%2f6%2f3o6ebvaS7SMFcP5hwGssrSmcNlIzflKB83UlqQjCJN3GYzdMymdSNN6bM5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=vQs3wBC59YIPwMl0O6Z2ljvaTyumILfaQ2NMXT%2fHEruj4toQJRuBRIB%2flrmkRdbXxGwU67ZcR%2fCxIFkGMuFqbaUS1Xt2xgHFWVsFIjhxoOs9Lx2Nz%2bH%2fih0zBwdtkTwZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EBYuavIK1Fibg1lXDtPGjeUaUhJigg4w82Gi3XMNCd%2f27A21aOKwzSuIlXPkHaBxptTSFoZB7dAgWYSH%2bDYdmv%2bWcjhaH7y05WYgpd4h9oi1dkooMPCKo67Xf08iUNSs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=INU9%2bS2l63EuCJ5wHmRchdoYLC%2bQ%2bld62dZXfFThjBKfmqlop2MJhwoCeYAY5cSApItzyNTpTICkFV2rTdTRfNRDHMCaEhTgK2C%2fR9OMCweDJBXA%2baIqEIMEW48Q1SUI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=INU9%2bS2l63EuCJ5wHmRchdoYLC%2bQ%2bld62dZXfFThjBKfmqlop2MJhwoCeYAY5cSApItzyNTpTICkFV2rTdTRfNRDHMCaEhTgK2C%2fR9OMCweDJBXA%2baIqEIMEW48Q1SUI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SEh8x3K9ek9gTTpCegUmt33Of4n4l27kckbGnJMvyYhel9sjdq4RgeYcTCh6a7Ir2Z917N36RzUsk7pwkH4A8mRIV59CNu%2bMEL%2bDrYkN7iIMYKwEeE%2f2A%2fb2P84bVgb0
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZpN%2fnMq2kpC%2feiTu5GrOKseehrpbnki1kbMLtR7GD7e0qqdfMq0zIklT1KUyjSvSs8XF%2bIk5pV8XQwh0JWPdAegEUWT6NzVLSFACepW8W5%2fLARqXUB%2fxQvQt2%2bhiSI%2bg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Zg%2fyBiH8ghrT4vM4hHwK7yoj0MJP14akZQe90nJSGaHEh4KFzgdLOjkB1NArACRgzRuCyfURaIDYvQaQbVLlb67nEzi6g5b6aFGZV9ksqAd8dRXoPFwacJZdCE%2fXsroe
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZxnsOC4Zh4P6WZnQxLKsflJnsxbCcVFr6%2bz20EhzK1lPpRVGXLUAniYMeJnFopQ%2bzaKYqXecU2zzuZI4V48Y8nAwLX%2fdDnVBAZyLblJZEBqBVfEmCvkjOBYuLHixa0tY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EBYuavIK1Fibg1lXDtPGjeUaUhJigg4w82Gi3XMNCd%2f27A21aOKwzSuIlXPkHaBxptTSFoZB7dAgWYSH%2bDYdmv%2bWcjhaH7y05WYgpd4h9oi1dkooMPCKo67Xf08iUNSs
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EBYuavIK1Fibg1lXDtPGjeUaUhJigg4w82Gi3XMNCd%2f27A21aOKwzSuIlXPkHaBxptTSFoZB7dAgWYSH%2bDYdmv%2bWcjhaH7y05WYgpd4h9oi1dkooMPCKo67Xf08iUNSs
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When a sentence is pronounced and then suspended, the trial court has 

suspended execution of sentence. State v. Stephenson, 340 Ark. 229, 9 

S.W.3d 495 (2000). 

The Sentencing Order forms can be found beginning on Appendix page 180. 

 

Case Law  

The suspended portion of a sentence of imprisonment commences to run upon 

release from confinement. The trial court could revoke a five-year suspended 

sentence only during those five years, which began upon release from incarceration, 

and not after the suspended sentence is completed. Matthews v. State, 265 Ark. 298, 

578 S.W.2d 30 (1979). 

For example, a habitual offender was sentenced to a ten year term of imprisonment 

(the statutory minimum) and ten years suspended (the maximum). Two years after 

he was released, the court imposed the ten years suspended. The appellate court 

held the trial court could only imposed a sentence of no more than ten years less the 

length of time from the defendant’s release until his revocation, roughly eight years. 

Chadwell v. State, 80 Ark. App. 133, 91 S.W.3d 350 (2002). 

The trial court could not sentence defendants to the statutory minimum for their 

Class Y felony (ten years) and then suspend the sentence. When a defendant is 

convicted of a Class Y felony, a trial court shall not suspend imposition of sentence 

as to a term of imprisonment or place the defendant on probation. State v. 

Stephenson, 340 Ark. 229, 9 S.W.3d 495 (2000). 

Conditions of Incarceration 

The sentencing court may not impose conditions of incarceration. Once the circuit 

court enters a judgment and commitment order, jurisdiction is transferred to the 

Department of Correction—the Executive Branch—and it is for that branch to 

determine any conditions of incarceration. For example, ordering drug treatment 

during incarceration is prohibited. Richie v. State, 2009 Ark. 602, 357 S.W.3d 909 

(2009). 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=kLyGNFkauGy5bcfQF5KC%2b%2b8SDLcMjNVApjwmioHDlDaHeTlbSnM%2bO2WYWOu%2bN10BhRlOeQWgQQOz0gxIviOLecfNcJoK6Ov7%2fW2L36%2fCL69Ri2Tx3DMZZB173oURwsntop0W1NhH1rNddT4lVivA0A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=kLyGNFkauGy5bcfQF5KC%2b%2b8SDLcMjNVApjwmioHDlDaHeTlbSnM%2bO2WYWOu%2bN10BhRlOeQWgQQOz0gxIviOLecfNcJoK6Ov7%2fW2L36%2fCL69Ri2Tx3DMZZB173oURwsntop0W1NhH1rNddT4lVivA0A%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yJ3EqTOjFSrQp%2fAJoljOQYOkA%2fK3Az1zvAzaGcs8vnKS1kpMLBKXlKFq9FMvcu7IXgZwd7S1L6oNUBFTxD8jR5Bgn57FcEYSqqg%2bO8CP%2fYYNhfqSuHDFiK%2fu1V0MXw3UN08XTTlHiNVpwkp6ywdERA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yJ3EqTOjFSrQp%2fAJoljOQYOkA%2fK3Az1zvAzaGcs8vnKS1kpMLBKXlKFq9FMvcu7IXgZwd7S1L6oNUBFTxD8jR5Bgn57FcEYSqqg%2bO8CP%2fYYNhfqSuHDFiK%2fu1V0MXw3UN08XTTlHiNVpwkp6ywdERA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=PRysjOCDegE3gO52bz%2fpJ5s0sQvYe87MzhebcnlysTyum%2bnYMga0eUzJvEjatXeDs5NIdGDm7IkEw9nEsPxEx4pxjK6eSl%2fveXhIeVeKAjKnYRiEi7Rtt9nMGaz4GGg15YCyQ16DCODD8vcDxde5YHwrllwZM9sjzmTuOXaoXV8%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=N3L2Iz2StYPcH9KT%2byqzzRU%2b8n5aimcwtZx1jINyNBp%2buig%2buEys67f77ScaUGjB7DyfnDR6sCZ74i0HQEZMsNvgLVSPl0rld21v0obliEiOoRoDS4tijTxUWuZDU0PHgOSxDkWrOk4NNc7LSeHLIQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=N3L2Iz2StYPcH9KT%2byqzzRU%2b8n5aimcwtZx1jINyNBp%2buig%2buEys67f77ScaUGjB7DyfnDR6sCZ74i0HQEZMsNvgLVSPl0rld21v0obliEiOoRoDS4tijTxUWuZDU0PHgOSxDkWrOk4NNc7LSeHLIQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V4skO1J7BVPkYqD5lSXCR6iRpOYB%2b9nYkG3zvtzQ4ZTfvakXVH%2f65AXRpIm1mOBdlh3mr%2fDuMMNe1ydLP7FAT3nbk7aUp64q%2f9wv8VX%2f7uhl92DPLBljthvqXGMC9LcU9H%2bkoI27G9YELdmD25OSoA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=V4skO1J7BVPkYqD5lSXCR6iRpOYB%2b9nYkG3zvtzQ4ZTfvakXVH%2f65AXRpIm1mOBdlh3mr%2fDuMMNe1ydLP7FAT3nbk7aUp64q%2f9wv8VX%2f7uhl92DPLBljthvqXGMC9LcU9H%2bkoI27G9YELdmD25OSoA%3d%3d
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Post-Conviction No Contact Orders 

At the request of the prosecuting attorney, a court shall determine whether to issue 

an extended post-conviction no contact order to a person convicted of one or more 

of the following offenses: 

Capital murder or attempted capital murder, murder in the first degree or 

attempted murder in the first degree, murder in the second degree or 

attempted murder in the second degree, kidnapping, battery in the first 

degree, battery in the second degree, rape, sexual assault in the first degree, 

domestic battering in the first degree, or domestic battering in the second 

degree. 

If such a request is made, the court shall order the defendant to show cause why an 

extended post-conviction no contact order shall not be issued and shall hold a show 

cause hearing at the sentencing of the defendant. 

A victim has the right to be heard at the show cause hearing. 

If the court determines after the show cause hearing that the defendant should be 

subject to an extended post-conviction no contact order, the court shall: 

Enter written findings of fact and the grounds on which the extended post-

conviction no contact order is issued; 

Determine the time period the extended post-conviction no contact order is 

effective, up to the life of the defendant, and include the time period in the 

extended post-conviction no contact order; 

Determine the additional terms described below to be included in the 

extended post-conviction no contact order and include the terms in the 

extended post-conviction no contact order; 

Issue the extended post-conviction no contact order in a separate document 

from the judgment imposing the sentence on the defendant; and 

Provide a copy of the extended post-conviction no contact order to the 

defendant. 
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The court may include one or more of the following terms in the extended post-

conviction no contact order: 

Order the defendant not to threaten, visit, assault, molest, abuse, injure or 

otherwise interfere with the victim; 

Order the defendant not to follow the victim, including following the victim 

to his or her workplace; 

Order the defendant not to harass the victim; 

Order the defendant not to contact the victim by telephone, written 

communication, or electronic means; or 

Order the defendant to refrain from entering or remaining present at the 

victim's residence, school, place of employment, or other specified place at 

times when the victim is present. 

Ark. Code Ann. § 5-4-106. 

Sentencing Standards  

  The court may apply sentencing standards in felony cases when:  

   The defendant pleads guilty; 

   The plea is negotiated; 

   The defendant is found guilty by the court; 

   The jury fails to agree on punishment; or 

   The jury's sentence is found by the court to be illegal. 

   Ark. Code Ann. § 5-4-103. 

  The standards do not apply to: 

   Misdemeanors; 

          Probation-revocation proceedings; 

   Felonies committed before January 1, 1994; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=fzz8fpowHiW1xnSsOTsByb5ohPBh%2bysDjsx9ZWuVuhInDQjPplA%2fguFL7GhPSYY5lF2iluWST7kR3LzcEKO8datx7l8CcN%2bmcUj34gwSMq1ga10yxREbnOCZYvyx64ac
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=qyorZFbrxv8V2gyKsyT8J8%2bO9Nb%2b0xO36Ep2jZMZLvk4ILPvPGgithVSBSV2ktkxtm5A5dOYivYMZVpo1TrzydVIEQbeCCZYefxcIaTF07rtDriuo23pa8f9OckQ%2fR5A
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   Findings of guilty by a jury; or 

   Convictions of capital murder. 

The presumptive sentence is arrived at by determining the offense seriousness level 

(Ark. Code Ann. § 16-90-803(b)(1)) and the offender history score (Ark. Code Ann. § 

16-90-803(b)(2)).  

The Offense Seriousness Ranking Table, the Criminal History Worksheets and the 

Sentencing Grid are published by the Arkansas Sentencing Commission. 

 The Seriousness References Tables are found here.  

The Criminal History Worksheets are found here and on Appendix page 100. 

 The Sentencing Grids are found here.  

  Ark. Code Ann.  § 16-90-803.  

 Departure from Standards 

The sentencing standards are not mandatory. The trial court may deviate from the 

presumptive sentence without providing a written justification. 

If the departure is agreed upon by the parties (negotiated plea), written reasons 

must be provided by the parties to the court.  If the court rejects the agreement, the 

defendant may withdraw his plea. 

A list of mitigating factors can be found in Ark. Code Ann. § 16-90-804(c)(1). 

A list of aggravating factors can be found in Ark. Code Ann. § 16-90-804(c)(2). 

The Sentencing Order forms can be found beginning on Appendix page 180. The 

Sentencing Order replaces and combines the former Judgment and Commitment, 

Judgment and Disposition, and Departure Report forms. 

 Habitual Offenders 

Habitual offenders (those who have committed multiple felonies) may be sentenced 

to an extended term of imprisonment according to the guidelines set forth in Ark. 

Code Ann. § 5-4-501.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yWHov3H5AB1GvqG4IYqvEI4jL6B%2f5scpEMJcvk6XmBsqSHU9sLkN7bwXB3YTftKzythF7AG5VwJYrnq5wvH14KBE1hA5DgNajnMr7sjc8LDMVM%2facaCx7DpyjlxhxKWr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yWHov3H5AB1GvqG4IYqvEI4jL6B%2f5scpEMJcvk6XmBsqSHU9sLkN7bwXB3YTftKzythF7AG5VwJYrnq5wvH14KBE1hA5DgNajnMr7sjc8LDMVM%2facaCx7DpyjlxhxKWr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yWHov3H5AB1GvqG4IYqvEI4jL6B%2f5scpEMJcvk6XmBsqSHU9sLkN7bwXB3YTftKzythF7AG5VwJYrnq5wvH14KBE1hA5DgNajnMr7sjc8LDMVM%2facaCx7DpyjlxhxKWr
http://www.arkansas.gov/asc/about.html
http://www.arkansas.gov/asc/osr.html
http://www.arkansas.gov/asc/forms.html
http://www.arkansas.gov/asc/sgrids.html
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yWHov3H5AB1GvqG4IYqvEI4jL6B%2f5scpEMJcvk6XmBsqSHU9sLkN7bwXB3YTftKzythF7AG5VwJYrnq5wvH14KBE1hA5DgNajnMr7sjc8LDMVM%2facaCx7DpyjlxhxKWr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4GziQ1h13qTrkF33yc0v%2fQHmEjIU9VNwYi7LEO%2bTCP7Ob4ONt%2fxes0L55%2ftzWBT0J4U%2fZ7EaiQIf%2b7ybqn0DpAk6ku2L%2bPl0VQbMfrflRDc9d1T7VblrYM9l3T3S3Caw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4GziQ1h13qTrkF33yc0v%2fQHmEjIU9VNwYi7LEO%2bTCP7Ob4ONt%2fxes0L55%2ftzWBT0J4U%2fZ7EaiQIf%2b7ybqn0DpAk6ku2L%2bPl0VQbMfrflRDc9d1T7VblrYM9l3T3S3Caw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
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The guidelines in Ark. Code Ann. § 5-4-501(a)(1) describe those offenders 

who have committed more than one but fewer than four felonies. Their 

extended sentence is set out in Ark. Code Ann.  § 5-4-501(a)(2) according to 

the class of felony that has been committed.  

The guidelines in Ark. Code Ann. § 5-4-501(b)(1) describe those offenders 

who have committed four or more felonies. Their extended sentences are set 

out in Ark. Code Ann. § 5-4-501(b)(2). 

The guidelines in Ark. Code Ann. § 5-4-501(c)(1) describe those offenders 

who are convicted of a serious felony involving violence who have 

previously committed a serious felony involving violence. Those persons 

must serve mandatory sentences of not less than forty years nor more than 

eighty years.   

An offender who is convicted of rape or sexual assault involving a victim less 

than 14 years of age and who has previously been convicted of a serious 

felony involving violence shall be sentenced to life in prison without the 

possibility of parole. Ark. Code Ann. § 5-4-501(c)(3). 

The guidelines in Ark. Code Ann. § 5-4-501(d)(1) describe those offenders 

who have committed two or more felonies involving violence, as defined in 

the statute. Their mandatory extended sentences are set out in Ark. Code 

Ann. § 5-4-501(d)(1), according to the class of felony that has been 

committed.  

The jury shall first hear all the evidence and render a verdict. Then, the court, out of 

the hearing of the jury, shall hear evidence of the defendant’s prior felony 

convictions and shall determine the number of prior serious felonies involving 

violence convictions, if any. The trial court shall then instruct the jury as to the 

number of prior convictions for a serious felony involving violence and the statutory 

sentencing range. The jury shall retire again and then determine a sentence within 

the statutory range. Ark. Code Ann. § 5-4-501(c)(4). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0MNy5pOx4lpKK37Sd%2fOeLkj5EZZopx9%2f%2bp4dAgXMFPxNr9hpoZAP%2fJaGr85gWyuRWO9Y7WZBpT5K1iTHKlL5KtD0im6gCWACDxK%2f9nEiBD53n%2bulX9p8iBSA%2fSOS8hus
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 Domestic Abuse  

Any person who commits a felony offense involving homicide, assault, battery, 

domestic battering, or assault on a family member or household member may be 

subject to an enhanced sentence of an additional term of imprisonment of not less 

than one year and not more than ten years if the offense is committed in the 

presence of a child.  

To seek enhancement, the prosecuting attorney must notify the defendant in writing 

and advise the defendant that he or she is subject to the enhanced penalty.  The 

notice may be included in the criminal information or indictment.  

The enhanced portion of the sentence is consecutive to any other sentence imposed.  

A person, who receives an enhanced sentence, is not eligible for early release on 

parole or community correction transfer during the enhanced portion of the 

sentence. 

Ark. Code Ann. § 5-4-702. 

 Terrorism 

Any person who is found guilty of or who pleads guilty or nolo contendere to 

terrorism, Ark. Code Ann.  § 5-54-205, may be subject to an enhanced sentence of an 

additional term of imprisonment of ten years if the person's acts caused serious 

physical injury to a law enforcement officer, firefighter, or emergency service 

technician providing emergency assistance at the scene of the act of terrorism. 

The enhanced portion of the sentence is consecutive to any other sentence imposed. 

A person, who receives an enhanced sentence, is not eligible for early release on 

parole or community correction transfer during the enhanced portion of the 

sentence. 

  Ark. Code Ann. § 5-54-206. 

 Manufacture of Methamphetamine in the Presence of Certain Persons 

Any person who is found guilty of or who pleads guilty or nolo contendere to 

manufacture of methamphetamine, Ark. Code Ann.  § 5-64-423, or possession of 

drug paraphernalia with the purpose to manufacture methamphetamine, Ark. Code 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=PVMa%2b146%2fAAnjfuVvlgZKSOft0BAn9WnTGRIwTY0RZ05PSHZj15boGgJ8fb%2bMw2aVFgkQ%2bOmI3C%2f9EqvrvZniSCFUU%2bSq7556Va95%2fyv4yJpA33iVNuVSeEcN0qsKpg9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ztP%2fMFF48uFI0kHMJqoWppRWpBcI6uqETjrksoC4aphUNaxnQsiPjpZjFY42VFr3pDyEdQ11BZ8viEBId7s4rortxp65V3S7JnWX2WjRJvn9qoXBIUMfMLnLRnphlA%2bH
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4HG1FfIJPtRwqKcRBsW5Rm%2bf66JtrdBb8vypLZPRawTxanzDY20YX%2f5kuqKxnStSiWgYtkhT%2bO3Ou9%2bQdM9A3dMeRwCROx0fTQx3egdP6zeADXMB7sQKSKgiHiTjpOmt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4DXO0I54GmaHJH2BZJn%2fllZ2L7vnawyyeyt8DkWB7HUzSg9LSkgiDfcBzPVrAumq5GzHiFacM91uYfs%2bZYe4cEDkj18Aztl3e3aMItjgs8HIGQgW3eE5Uy3zcWh64ABo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RYeAYc3w0m1VRTTi3M4yEtdTkXfswNqY9O%2fk6GYnKJvI1zCNyDSQWVZ89PomHsTFpD9FvyHi0viSPdlhcNZbxYOUve70AaeIJ70ebo1MB7rpJlkcBynMjFiAnwQir6Ay
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Ann.  § 5-64- 443(a)(1), may be subject to an enhanced sentence of an additional 

term of imprisonment of ten years if the offense is committed: 

In the presence of a minor, elderly person, or incompetent person who may 

or may not be related to the person; 

With a minor, elderly person, or incompetent person in the same home or 

building where the methamphetamine was being manufactured or where 

the drug paraphernalia to manufacture methamphetamine was in use or was 

in preparation to be used; or 

With a minor, elderly person, or incompetent person present in the same 

immediate area or in the same vehicle at the time of the person's arrest for 

the offense. 

   "Elderly person" means any person seventy years of age or older. 

"Incompetent person" means any person who is incapable of consent 

because he or she is physically helpless, mentally defective, or mentally 

incapacitated. 

   "Minor" means any person under eighteen years of age. 

The enhanced portion of the sentence is consecutive to any other sentence imposed. 

A person, who receives an enhanced sentence, is not eligible for early release on 

parole or community correction transfer during the enhanced portion of the 

sentence.     

  Ark. Code Ann. § 5-64-407. 

 Drug Offenses that Occur in Proximity to Certain Locations 

A person is subject to an enhanced sentence of an additional term of imprisonment 

of ten years if: 

He or she possesses a controlled substance in violation of Ark. Code Ann. § 5-

64-419 and the offense is a Class C felony or greater; or 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RYeAYc3w0m1VRTTi3M4yEtdTkXfswNqY9O%2fk6GYnKJvI1zCNyDSQWVZ89PomHsTFpD9FvyHi0viSPdlhcNZbxYOUve70AaeIJ70ebo1MB7rpJlkcBynMjFiAnwQir6Ay
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=LBiHWXkkIXGNaNGh6xYqGoT%2b0awwy9RRAjFwBwQAcSbvEAgBIIirFOUTSvHiWgP9JWJ0PumT%2fIBscUjjRgj1khOuzOvdRsvdAVLio53w31UkBUonVqm2DQPFXGiqIr8a
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XzMEnBWFP3yD0il%2fmSjiTLDHxwZn7g%2bPq4dnSNIN1crMgVTJAtyJwxZox2vLnW9HdT1plofbuSBn2iQeYIscDDk618d8nk9K4S2eeXl3EtiuVMWSA8XhVp9zC3GgAIc
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0XzMEnBWFP3yD0il%2fmSjiTLDHxwZn7g%2bPq4dnSNIN1crMgVTJAtyJwxZox2vLnW9HdT1plofbuSBn2iQeYIscDDk618d8nk9K4S2eeXl3EtiuVMWSA8XhVp9zC3GgAIc
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He or she possesses with the purpose to deliver, delivers,  manufactures, or 

traffics a controlled substance in violation of Ark. Code Ann. §§ 5-64-420, 5-

64-440; and  

The offense is committed on or within one thousand feet of the real property 

of: 

    A city or state park; 

A public or private elementary or secondary school, public 

vocational school, or private or public college or university; 

A designated school bus stop as identified on the route list published 

by a public school district each year; 

A skating rink, Boys Club, Girls Club, YMCA, YWCA, community 

center, recreation center, or video arcade; 

A publicly funded and administered multifamily housing 

development; 

   A drug or alcohol treatment facility; 

    A day care center; 

    A church; or 

    A shelter as defined in Ark. Code Ann. § 9-4-102. 

The enhanced portion of the sentence is consecutive or concurrent to any other 

sentence imposed at the discretion of the court. 

A person, who receives an enhanced sentence, is not eligible for early release on 

parole or community correction transfer during the enhanced portion of the 

sentence. 

  Ark. Code Ann. § 5-64-411. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cvzU5rIKjaVCaubGzxUsjwixQULm%2bjfVPTHFS%2bI6U8Q8jgXjYaaYq4ioGu5icLMxdT4RAvW40p7j%2bv%2bfrgRrMff%2buiBjHZQkfFLS%2fl6oud%2bZCvVhvPK4yE7tEouKxr67
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2fg9aZ79%2byRDfkqkh9ZLW2Mq6Qm69Sk51%2bWzGWjunIFugCxLPmfEh15RvZdX2Wk1E0N5BmtLVW%2b50iWHVynCQMdltVMKWEfg4o9g6P3qAADbViZVShoDLue4uTyZJdhp4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2fg9aZ79%2byRDfkqkh9ZLW2Mq6Qm69Sk51%2bWzGWjunIFugCxLPmfEh15RvZdX2Wk1E0N5BmtLVW%2b50iWHVynCQMdltVMKWEfg4o9g6P3qAADbViZVShoDLue4uTyZJdhp4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hKGmhubVbhNVYKex6PcHKjWKVT%2boRXexIkPhchesirSVAlZBxScZNxuPpGzudrJGraszjPOZWD9sNTfI3GUV4zXVwfg0H3oaE6fJZu3a36xSSCfcSMkulpgy5apb%2bbiZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BfM2iFSRgqDA1PszFqMzk9et4yoFrrUiqUc%2bM%2f9zsw6wThzwvh54OpuCpUOgvFDVur7x50GPTa3Kmi%2baBhTrQ8zlc12rHS2i1xU7aJTELkLOgLCUimT1K19kBwBbbmW7
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 Use of a Firearm While Committing or Escaping from Committing a Felony 

Any person convicted of any offense which is classified as a felony, who employed 

any firearm of any character as a means of committing or escaping from the felony, 

may be subjected to an additional period of confinement in the state penitentiary for 

a period not to exceed fifteen years. 

The period of confinement imposed shall be in addition to any fine or penalty 

provided by law as punishment for the felony itself.  

Any additional prison sentence imposed shall run consecutively to any period of 

confinement imposed for conviction of the felony itself. 

A separate appeal may be taken to the Arkansas Supreme Court from the imposition 

of the enhanced sentence and any appeal shall be in the manner prescribed for 

appellate review of conviction of criminal offenses in general.  

The only question to be decided upon the separate appeal shall be whether 

the evidence warrants a finding that the defendant actually employed a 

firearm in the commission of, or escape from commission of, the felony for 

which he or she stands convicted. 

Any reversal of a defendant's conviction for the commission of the felony shall 

automatically reverse the prison sentence which may be imposed under this section. 

  Ark. Code Ann. § 16-90-120. 

Committing the Offense of Aggravated Cruelty to a Dog, Cat, or Horse in the Presence 

of a Child 

Any person who commits the offense of aggravated cruelty to a dog, cat, or horse 

under Ark. Code Ann. § 5-62-104, may be subject to an enhanced sentence of an 

additional term of imprisonment not to exceed five  years if the offense was 

committed in the presence of a child. 

To seek this enhanced penalty, a prosecuting attorney shall notify the defendant in 

writing that the defendant is subject to the enhanced penalty. 

The prosecuting attorney may include the written notice in the information or 

indictment.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2bI%2bj3MphS7z%2fTSd5eIxjNY1jBcv%2b51RuoiwhEuKPCvZGv5er90BxA6vksp1EoYlwIYK9wgkjOmdtYKxL1MLN0%2fM4IePhiwoSd8PIWCT44JI5FM0XKKo87lOEai%2fIIaxQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eaGVLPobp%2fIVIRJYVU4VhpImTp6mYVPZgijfFw73bQ5fUALjCbbNUBporvVhyT6WnaQdp84abFTiGEneuIA8r9PYdoxtO8CraBkB1coBNm4icpTdZ7vAT3cktMMTzS%2fg
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The enhanced portion of the sentence is consecutive to any other sentence imposed. 

Any person convicted under this section is not eligible for early release on parole or 

community correction transfer for the enhanced portion of the sentence. 

  Ark. Code Ann. § 5-4-702. 

Stacking Enhancements 

There is no constitutional barrier to the enhancement of separate punishments for 

distinct crimes. For example, the punishment for each of three separate crimes, each 

committed with a firearm, could be enhanced for each of the three offenses. Welch v. 

State, 269 Ark. 208, 599 S.W.2d 717 (1980). 

See McKeever v. State, 367 Ark. 374, 240 S.W.3d 583 (2006)(where the commission 

of each of three terroristic acts was a separate offense, each of which could have 

been committed with or without a firearm, the punishment for each of the three 

offenses could be enhanced under the firearm statute).  

 Pre-Adjudication Probation 

The court has the option of creating a pre-adjudication probation program as an 

additional alternative to the disposition of criminal offenders to assist the offender 

in atoning for his or her criminal transgression and promote the enforcement of the 

state's criminal statutes while easing the inmate burden on the county jails and the 

Department of Correction. Ark. Code Ann. § 5-4-901. 

The structure, method, and operation of the pre-adjudication probation program 

may differ and shall be based upon the specific needs of and resources available to 

the judicial district where the pre-adjudication probation program is located. The 

program may incorporate services from various state agencies, including without 

limitation the Department of Community Correction and the Department of Human 

Services. Ark. Code Ann. § 5-4-903. 

A person charged with a felony is eligible to participate in a pre-adjudication 

probation program if the circuit court with jurisdiction over the case and the 

prosecuting attorney agree, and the person is not charged with one of the following 

criminal offenses: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=N215iWgzsWjU86dTiFijDqaCvjDJktilUgm6f5Zz0TUEcu5Iohorl%2fcCv%2fmGsgKorHfWmL%2biQAlI4wdXbyVcTfjwDAcqB5y7mcFw6RIoWhqR0vv4fC4ot3%2b54J3FPEaO
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RcIfRfwHbQHPNgpdULtfGJAJrc5ZAGym80wHlVk%2bLdEx24JEHhUolyu7ZHcethJheXRd9yZMO7HcVXGBF7KP4G9y3ADUE2cJZESb8BlyO7WLDP9E1V5UrpONp7JXYVGAg5lYKO8lH4F3fjEjmA0CiQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=RcIfRfwHbQHPNgpdULtfGJAJrc5ZAGym80wHlVk%2bLdEx24JEHhUolyu7ZHcethJheXRd9yZMO7HcVXGBF7KP4G9y3ADUE2cJZESb8BlyO7WLDP9E1V5UrpONp7JXYVGAg5lYKO8lH4F3fjEjmA0CiQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sMUZZEX7xn%2beE6VK%2foUnFfdLF5KFW1ZoJGERJVemV%2f50xI0SURoHjEu3fIOl%2f7Vg1YS8DCmg%2fbfYH146Mda04%2fP64ZagSwOFWXE4frMaemfeMjdYxs%2fkTR%2fffo9DB%2fRi7Z4H4f0%2fzgV3gMlXms5seg%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2f39C7RmBnSvZXVSNHxy0qkuRQYtPsqHjgfaFQi3VyeN9mrQayxEWPtJnLoYnjZkNPjgrp7yMrD4VeseYAOuG0puIhnyFj09u3SIxJdbyWylWF7XtxPyd0g4YD17cgnrt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=pi2Gwi%2b9vysq9goe0WnkQnjegkcRCNNzVITw0x5HmrcHdhlQdFjhe3ek%2b%2fN1zy0FlXuY4GLlSeid0QnVL7DwxSInXhaNsVitn2FBLwFEbm%2bUsD2tAE2HVY8dYeRe4bdz
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A criminal offense for which the person would be required to register as a 

sex offender;  

A felony involving violence as listed in Ark. Code Ann. § 5-4-501(d)(2); 

A felony involving a victim who was seventeen years of age or younger at the 

time the felony was committed; or 

A felony involving a victim who was sixty-five years of age or older at the 

time the felony was committed. 

A person charged with a traffic offense committed in any type of motor 

vehicle who was a holder of a commercial learner's permit or commercial 

driver license at the time the traffic offense was committed is ineligible to 

participate in a pre-adjudication probation program. 

Ark. Code Ann. § 5-4-904. 

A pre-adjudication probation program judge may impose sanctions on a program 

participant who fails to complete certain court-ordered program requirements or 

fails to meet certain court-ordered program goals. Sanctions may include: 

Time spent in the custody of the county sheriff; 

Additional fines; 

Community service; 

Substance abuse testing; 

Written assignments; and 

Volunteer work for a nonprofit organization. 

Ark. Code Ann. § 5-4-905. 

Participants are eligible to have their records sealed. Ark. Code Ann. § 5-4-906. 

The pre-adjudication probation program judge shall establish a schedule for the 

payment of costs, fees, and restitution. The judge may order the offender to pay such 

costs and fees as listed in Ark. Code Ann. § 5-4-907, including court costs, drug 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=1XiayeyOGOGi9rH9txIhBZDHaF4KnWrAla74tV%2f0rg37i81YT3qAel4mAEgAbz9kMjx9sfITPNlIvzCaCyXIidQaFzBJD%2fWwjK%2fhX0gA3bliHFVuMSCsx1Y6y2LRTZ0M
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SaJqjZmp9sxEjOxV7LXbjOf1rI2JLnFDXRD7XYosc5YAtOO92Tp0ZF2AIiAwc8YNTq1UiteiyK1YLsZmSwwfBnvxadFybMUrRXvy6lsBTib65Ylv6jzxDl3jf8hRWtz5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hO%2b9lUqHFEj46Y1MXLAlhompCVHt%2bKm3HTVemzVUHPI%2fKHAd4YLMQh7WVvkWlGzAspbPNSXPzndkheZGrWvBidJ3xRbhMSZubWC9snf5EVdWio7mDK98wLE5MRHxaZ%2b%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ve%2bOrSJku9Z%2fgEupmb1fntI63UG%2b0mPGmyYv0CrqkxwxLvtfsrGXbYXZCg0%2f0JM%2bbrKCMTUr0IarMvegPzhSqPNPoQAbfydZZA4Wl%2fSl5FuXoazEKO%2bH4uXRowdAWc2e
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aL%2fqHU0%2bPMfdcFDMbdpe%2fAnpNUhH2EuoUq4DuxEtQ6e%2boDbAPZIdSr0scOOzi6ypy3Zhrd7Y5V9zDeizgprzoTHD3r%2fOyjxAvMWz4Z6SUx18cK7eiPaaSuSRQuNr9VS%2f
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testing costs, substance abuse treatment costs, mental health treatment costs, 

supervision fees, and restitution.  

Community Correction 

Upon a determination by the court that a defendant is an eligible offender and that 

placement in a community correction program is proper, the court may suspend the 

imposition of the sentence or place the defendant on probation and assign the 

defendant to a community correction program as a condition of probation for a 

designated period of time commensurate with goals of program. 

  Jurisdiction over the defendant remains with the court 

If after receipt of an order directing a defendant to a community correction center, 

the Department of Community Correction determines that the defendant is not 

eligible for placement in a community correction program under Ark. Code Ann. §§ 

16-93-1201 et seq., the Department of Community Correction shall not admit the 

defendant but shall immediately notify the prosecuting attorney in writing. 

After receipt of the notice, the prosecuting attorney shall notify the court of the 

defendant's ineligibility for placement in a community correction center and the 

court shall resentence the defendant accordingly. 

  Ark. Code Ann. § 5-4-312. 

 Judicial Transfers 

The court may commit a defendant to the Department of Correction but specify that 

the defendant is to be judicially transferred to the Department of Community 

Correction. Ark. Code Ann. § 5-4-312(b)(2)(A).  

Unless a commitment specifies that the inmate is to be judicially transferred to the 

Department of Community Correction, the commitment shall be treated as a 

commitment to the Department of Correction and subject to regular transfer 

eligibility.  Ark. Code Ann. § 12-27-127.  

The Parole Board may release from confinement an inmate who has been sentenced 

and judicially transferred to the Department of Community Correction, incarcerated 

for a minimum of two hundred seventy days, and determined by the Department of 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CM9IhjLwommgNKq71206HHYPCM4w%2f6YhfWp%2fpX2oBKj0RoOK4yl0aA7NN%2fR1GnL79%2fenBjtIiDS6cvdKrZ%2bg7gQN2oESJOxiPc%2bx3cyjpNU0D1O4QXwU7ZsLOEJaUSN7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CM9IhjLwommgNKq71206HHYPCM4w%2f6YhfWp%2fpX2oBKj0RoOK4yl0aA7NN%2fR1GnL79%2fenBjtIiDS6cvdKrZ%2bg7gQN2oESJOxiPc%2bx3cyjpNU0D1O4QXwU7ZsLOEJaUSN7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AcPezBea2CLITR6DdqoaQr6Ew6yiRoeH7NuTAiDRmIPRxEVDjKPcwfuDWfNDnFJ0IaplBZMDlQURpbPKVCXc9IW68PUvVcymdUirRLNwdcPifhIn0tk9MdayCQBgtbZ7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AcPezBea2CLITR6DdqoaQr6Ew6yiRoeH7NuTAiDRmIPRxEVDjKPcwfuDWfNDnFJ0IaplBZMDlQURpbPKVCXc9IW68PUvVcymdUirRLNwdcPifhIn0tk9MdayCQBgtbZ7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sd7NzF3wzBzMMeIajLkJKe%2fudNa6HYUrH0ahqjh0SU85%2blGb8rkZN3wt4hkTlc6ttKqw9nmplY9MNJ9V4AgEnW2605mCiBs5F9Y%2bMEHvcTLV9sEgNq0n95s8rIDLmzZz
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Community Correction to have successfully completed its therapeutic program. Ark. 

Code Ann. § 12-27-127. 

 Sentencing Criteria to be Considered by the Court 

If the crime is NOT capital murder, treason, Class Y felony, murder in the second 

degree, first-degree rape, kidnapping or aggravated robbery, DWI, BWI, or engaging 

in continuing-criminal enterprise and the defendant is not a habitual offender, the 

court may suspend imposition of sentence or place the defendant on probation.  In 

making this determination, the court shall consider whether: 

There is undue risk that during the period of a suspension or probation the 

defendant will commit another offense;  

The defendant is in need of correctional treatment that can be provided 

most effectively by his commitment to an institution;  

Suspension or probation will discount the seriousness of the defendant's 

offense; or 

The defendant has the means available or is so gainfully employed that 

restitution or compensation to the victim of his or her offense will not cause 

an unreasonable financial hardship and will be beneficial to the 

rehabilitation of the defendant. 

The following grounds, while not controlling the discretion of the court, shall be 

accorded weight in favor of suspension or probation: 

   The defendant's conduct neither caused nor threatened serious harm; 

The defendant did not contemplate that his or her conduct would cause or 

threaten serious harm; 

  The defendant acted under strong provocation; 

There were substantial grounds tending to excuse or justify the defendant's 

conduct, though failing to establish a defense;  

  The victim of the offense induced or facilitated its commission; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sd7NzF3wzBzMMeIajLkJKe%2fudNa6HYUrH0ahqjh0SU85%2blGb8rkZN3wt4hkTlc6ttKqw9nmplY9MNJ9V4AgEnW2605mCiBs5F9Y%2bMEHvcTLV9sEgNq0n95s8rIDLmzZz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sd7NzF3wzBzMMeIajLkJKe%2fudNa6HYUrH0ahqjh0SU85%2blGb8rkZN3wt4hkTlc6ttKqw9nmplY9MNJ9V4AgEnW2605mCiBs5F9Y%2bMEHvcTLV9sEgNq0n95s8rIDLmzZz
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The defendant has compensated or will compensate the victim of the offense 

for the damage or injury that he or she sustained; 

The defendant has no history of prior delinquency or criminal activity or has 

led a law-abiding life for a substantial period of time before commission of 

the present offense; 

   The defendant's conduct was the result of circumstances unlikely to recur; 

The character and attitudes of the defendant indicate that he or she is 

unlikely to commit another offense; 

The defendant is particularly likely to respond affirmatively to suspension 

or probation; 

The imprisonment of the defendant would entail excessive hardship to him 

or her or his or her dependents; 

  The defendant is elderly or in poor health; and 

The defendant cooperated with law enforcement authorities in his or her 

own prosecution or in bringing other offenders to justice. 

   Ark. Code Ann.  § 5-4-301. 

 Conditions of Suspension or Probation 

The court shall attach such conditions as are reasonably necessary to assist the 

defendant in leading a law-abiding life.  The court shall provide as an express 

condition of every suspension or probation that defendant not commit an offense 

punishable by imprisonment during the period of suspension or probation.   

If the court suspends imposition of sentence on a defendant or places him on 

probation, it may, as a condition of its order, require that the defendant: 

   Support his dependents and meet his family responsibilities; 

Undergo available medical or psychiatric treatment, and enter and remain in 

a specified institution, when required for that purpose; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=56Cjxd7ctnLlxQfyNMcbxmH77X2lFs3GLZLG86KkkyQL5dRXnllE53cALzCbPTG%2bA9ZlOyVvEfDDUoP%2bclv6%2bLn14nD8qv7YWE18B%2fj5giFfQpGhA65309v16Kz9bk%2fq
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Participate in a community-based rehabilitative program or work-release 

program; 

Refrain from frequenting unlawful or designated places or consorting with 

designated persons; 

  Have no firearms in his or her possession; 

Make restitution or reparation to aggrieved parties in an amount he or she 

can afford to pay, for the actual loss or damage caused by his or her offense; 

Post a bond, with or without surety, conditioned on the performance of 

prescribed conditions; and/or 

Satisfy any other conditions reasonably related to the rehabilitation of the 

defendant and not unduly restrictive of his or her liberty or incompatible 

with his or her freedom of conscience.    

If the court places a defendant on probation, it may as a condition of its order, 

require that the defendant: 

Report as directed to the court or probation officer and permit the probation 

officer visitation at employment or elsewhere; 

Remain within the jurisdiction of the court unless granted permission to 

leave by the court or the probation officer; and/or 

Answer all reasonable inquiries by the court or probation officer and 

promptly notify the court or probation officer of any change in address or 

employment.   

If the court suspends imposition of sentence on a defendant or places him or her on 

probation, the court shall require that the defendant either: 

Work consistently in suitable employment for the entire duration of his or 

her suspended sentence or probation or for three years, whichever occurs 

earlier; or 
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If the defendant is unemployed, pursue a prescribed secular course of study 

and show continuous progress in improving academic skills and education 

by increasing his or her reading, math, and communication skills to at least 

the ninth grade level regardless of a prior high school or other educational 

credentials. 

If the defendant is unemployed, he/she shall also meet at least one of the 

following benchmarks: 

Earn a Career Readiness Certificate; 

Earn a Workforce Alliance for Growth in the Economy Certificate; 

Earn a high school diploma by passing the Department of Career Education 

approved assessment; or 

Enroll in vocational training designed to equip him or her for suitable 

employment. 

If the defendant is serving a suspended sentence or is on probation at the 

end of the required study or training, he or she shall work in suitable 

employment for the remainder of his or her suspended sentence or 

probation or for three years, whichever occurs earlier. 

If the court suspends imposition of sentence on a defendant or places him or her on 

probation, the court shall give the defendant a written statement explicitly setting 

forth the conditions under which he or she is being released. 

Ark. Code Ann. § 5-4-303.  

If the court suspends the imposition of sentence or places the defendant on 

probation conditioned upon making restitution or reparation under Ark. Code Ann.  

§ 5-4-303(c)(6), the court shall by concurrence of the victim, defendant, and the 

prosecuting attorney determine the amount to be paid as restitution.  The court 

shall further, after considering the assets, financial condition, and occupation of the 

defendant, determine whether restitution shall be total or partial, the amounts to be 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8p8pZdU%2b5wYBUx8ULIUzoRCdYG9GCskGBCsuLK22lzr4nNSUF9nB0zaZrjhx23ITnuODUzWKlLKiHvJrgwUNiLLuTYOsqkzHYbn4KlfUdHL0Pz4ROdDE4CYVsHak%2fswp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8p8pZdU%2b5wYBUx8ULIUzoRCdYG9GCskGBCsuLK22lzr4nNSUF9nB0zaZrjhx23ITnuODUzWKlLKiHvJrgwUNiLLuTYOsqkzHYbn4KlfUdHL0Pz4ROdDE4CYVsHak%2fswp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8p8pZdU%2b5wYBUx8ULIUzoRCdYG9GCskGBCsuLK22lzr4nNSUF9nB0zaZrjhx23ITnuODUzWKlLKiHvJrgwUNiLLuTYOsqkzHYbn4KlfUdHL0Pz4ROdDE4CYVsHak%2fswp
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paid if by periodic payments, and if personal services are contemplated, the 

reasonable value and rate of compensation for services rendered to the victim.    

The court may order that the defendant spend a period of confinement in a county 

or city jail or other authorized local detention, correctional or rehabilitative facility, 

up to one hundred twenty days for a felony, thirty days for a misdemeanor, or three 

hundred sixty-five days in the case of confinement in a community correction’s 

facility.  

  Ark. Code Ann. §§ 5-4-303 - 304. 

  See also Ark. Code Ann. § 5-4-102 on Presentence Investigations.  

  See also Ark. Code Ann. § 16-93-314 on Discharge of Probation.  

  See also Ark. Code Ann. § 16-93-303 on First Time Offenders.   

 Revocation of Probation  

At any time before the expiration of a period of suspension or probation, a court 

may summon a defendant to appear before it or may issue a warrant for the 

defendant's arrest. 

At any time before the expiration of a period of suspension or probation, any law 

enforcement officer may arrest a defendant without a warrant if the law 

enforcement officer has reasonable cause to believe that the defendant has failed to 

comply with a condition of his or her suspension or probation. 

A defendant arrested for violation of suspension or probation shall be taken 

immediately before the court that suspended imposition of sentence or, if the 

defendant was placed on probation, before the court supervising the probation. 

If a court finds by a preponderance of the evidence that the defendant has 

inexcusably failed to comply with a condition of his or her suspension or probation, 

the court may revoke the suspension or probation at any time prior to the 

expiration of the period of suspension or probation. The revocation may be 

punished as contempt under Ark. Code Ann. § 16-10-108.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8p8pZdU%2b5wYBUx8ULIUzoRCdYG9GCskGBCsuLK22lzr4nNSUF9nB0zaZrjhx23ITnuODUzWKlLKiHvJrgwUNiLLuTYOsqkzHYbn4KlfUdHL0Pz4ROdDE4CYVsHak%2fswp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=XKM8GLPd9W%2fHBWy%2b%2f8WwQFmp5J5v%2fyKGkccmoO4eGfkXUt9B3Z1ogPuYBnFLrfeyXNu3GTGOIU9trerlrwOb5Vlffk4JO9M1Hd0MhR0volXYuFEZYK8MHaDLqVITl548
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=i48pySy2WXugrkLEI%2b%2fR3c207q1aFv2BEUiKEU6PdLMyx4OOouVihCvDDeSHDMWhCCikKFvkAiteZKIYstgAcIf0HpJDBsJuch6WApR5JX4dp0gSepEvgykZE1TpS9RO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=0KNOk7grFlKw0TWejD38D9CNml3j3D4l6iIVxd3r2VJpZg6K88uXj0nXnbH423Ea458qea%2bxkQm0hYJPcJygWS1TLw1meEHpuWFNU3Khc740xVuWY7G%2btSjHAa0FFLPr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=fzFTqNGxUwrhPuHzuD%2fsWxMHMwFap96HTHQbdkHpTPUG2B8y6fe4Lrbbd5IZOgmSPMUdAh%2fGTybk4D187aYHyVkCx7xeUzguKWEhdKfCysCs6PFrCBgz96oQ63QjJnhG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=40rEcDw%2fBrsfXgGSrxFsxMPmqpqKfcpiOjC%2fy6NrirEDUI9eZBlBAIdhl1mASthfTEkSMLwzOdh%2fpUtbu1lUlWp3VzEbtFtAPWdDgLpfeyjjDCh5HmJoKwyuh5u%2fL9QH
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If a court revokes a suspension or probation, the court may enter a judgment of 

conviction and may impose any sentence on the defendant that might have been 

imposed originally for the offense of which he or she was found guilty. 

A court shall not revoke a suspension of sentence or probation because of a person's 

inability to achieve a high school diploma, high school equivalency diploma 

approved by the Department of Career Education, or gainful employment. Ark. Code 

Ann. § 16-93-308. 

However, the court may revoke a suspension of sentence or probation if the person 

fails to make a good faith effort to achieve a high school diploma, high school 

equivalency diploma approved by the Department of Career Education, or gainful 

employment. Ark. Code Ann. § 16-93-308. 

 Preliminary Hearings 

A defendant arrested for a violation of suspension or probation is entitled to a 

preliminary hearing to determine whether there is reasonable cause to believe that 

he or she has violated a condition of suspension or probation.  

The defendant shall be given prior notice of the time and place of the 

hearing, the purpose of the hearing, and the condition alleged to have been 

violated.  

The defendant has the right to hear and controvert evidence against him or 

her and to offer evidence in his or her own behalf. He or she also has the 

right to counsel and to cross-examine witnesses.  

If the court conducting the preliminary hearing finds that there is reasonable 

cause to believe that the defendant has violated a condition of suspension or 

probation, it may order the defendant to be detained or it may return the 

defendant to supervision with conditions. If the court conducting the 

preliminary hearing does not find reasonable cause, it shall order the 

defendant released from custody. 

The court conducting the preliminary hearing shall prepare and furnish to 

the court that suspended imposition of sentence on the defendant or placed 

him or her on probation a summary of the preliminary hearing, including the 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=byAsIjJZ8UFfKJZYmvwQp0NOhewzg31SRWV5UgHZzotBeeIeco71zrWWrWSNzxahOddDTjEWSpwxyFX5mcehsSaQazgOCazH4v54OL6lmfuD3M6Rlbko%2byGHxaQQM7q7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=byAsIjJZ8UFfKJZYmvwQp0NOhewzg31SRWV5UgHZzotBeeIeco71zrWWrWSNzxahOddDTjEWSpwxyFX5mcehsSaQazgOCazH4v54OL6lmfuD3M6Rlbko%2byGHxaQQM7q7
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=byAsIjJZ8UFfKJZYmvwQp0NOhewzg31SRWV5UgHZzotBeeIeco71zrWWrWSNzxahOddDTjEWSpwxyFX5mcehsSaQazgOCazH4v54OL6lmfuD3M6Rlbko%2byGHxaQQM7q7
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responses of the defendant and the substance of the documents and 

evidence given in support of revocation. 

  A preliminary hearing is not required if: 

   The defendant waives the preliminary hearing; 

The revocation is based on the defendant's commission of an offense for 

which he or she has been tried and found guilty in an independent criminal 

proceeding; or 

The revocation hearing is held promptly after the arrest and in the judicial 

district where the alleged violation occurred or where the defendant was 

arrested. 

  Ark. Code Ann. § 16-93-307. 

A suspension or probation shall not be revoked except after a revocation hearing. 

 The hearing shall be within sixty days of the defendant’s arrest.  

The defendant shall be given prior notice of the time and place of the 

hearing, the purpose of the hearing, and the condition alleged to have been 

violated.  

The defendant has the right to hear and controvert evidence against him or 

her and to offer evidence in his or her own behalf. He or she also has the 

right to counsel and to cross-examine witnesses.  

If suspension or probation is revoked, the court shall prepare and furnish to 

the defendant a written statement of the evidence relied on and the reasons 

for revoking suspension or probation.  

  Ark. Code Ann. §16-93-307. 

As matter of due process, a defendant is entitled to advanced notice of the evidence 

relied upon for revocation of his or her probation. A defendant cannot properly 

prepare for a revocation hearing without knowing in advance what charges of 

misconduct are to be investigated. The burden is on the state to properly notify the 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2fYojPJTXdla5I%2bXlZFHd2h4phGmx179IWhMzHTqnpEd3287RMjAFQ8tYzCkqXgjMWhJrtfBOIINk3CSbrXVmvqQ3yXz0%2fT1OoORFxIFpzMuBIUzBIEUODfe6Jl9lOOF4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2fYojPJTXdla5I%2bXlZFHd2h4phGmx179IWhMzHTqnpEd3287RMjAFQ8tYzCkqXgjMWhJrtfBOIINk3CSbrXVmvqQ3yXz0%2fT1OoORFxIFpzMuBIUzBIEUODfe6Jl9lOOF4
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defendant of such evidence. If the basis for revocation was not stated in the 

revocation petition, the defendant will be entitled to a reversal. Hill v. State, 65 Ark. 

App. 131, 985 S.W.2d 342 (1999).   

 Effect of Revocation  

  Following revocation, the court may:  

Continue the period of suspension of imposition of sentence or continue the 

period of probation; 

Lengthen the period of suspension or the period of probation within the 

limits set by Ark. Code Ann. § 5-4-306; 

Increase the fine within the limits set by Ark. Code Ann. § 5-4-201; 

Impose a period of confinement to be served during the period of 

suspension of imposition of sentence or period of probation; or  

Impose any conditions that could have been imposed upon conviction of the 

original offense. 

  Ark. Code Ann. § 16-93-309. 

 Sex-Offender Registration 

At the time of adjudication of guilt, the sentencing court shall enter on the 

sentencing order whether the offender is required to register as a sex offender.  

If the sentencing court finds the offender is required to register as a sex 

offender, then at the time of adjudication of guilt the sentencing court shall 

require the sex offender to complete the sex offender registration form 

prepared by the Director of the Arkansas Crime Information Center 

pursuant to Ark. Code Ann. § 12-12-908 and shall forward the completed sex 

offender registration form to the Arkansas Crime Information Center. 

A sex offender subject to lifetime registration under Ark. Code Ann. § 12-12-

919 shall report in person every six months after registration to the local 

law enforcement agency having jurisdiction to verify registration.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yKlyKyk1LKLdOHkr0kTGJOcBQcs3krCSwMIn%2bvokOj3dh6QzI%2bnfb%2fFuM0c%2f8noMQu5dFgkoLAFDlMNybt2typ9vLOTM%2f3xXmK4vKwmr%2fB0FtVfeJzZup3jwk1YCTjGOX7zC%2f%2bptUMrtcKY3AAdo0w%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=yKlyKyk1LKLdOHkr0kTGJOcBQcs3krCSwMIn%2bvokOj3dh6QzI%2bnfb%2fFuM0c%2f8noMQu5dFgkoLAFDlMNybt2typ9vLOTM%2f3xXmK4vKwmr%2fB0FtVfeJzZup3jwk1YCTjGOX7zC%2f%2bptUMrtcKY3AAdo0w%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cK2CbKblErt5mSjK5vFbKbtUjUz8sZ5tWIfg2TnaG7EMLjMwJ914PXWgjr6Es7t5hoyQrkdUyVh0UHyopDx3e2cd44lTJrj5np1vpmj4xORJR9X1ED%2fHdtkr9lARucFW
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=40fzxhE7n5xJnsgt2ZmtfPBlGDsZSGq3O245QXJhI%2b5e64LrxWlbckpw%2f3x43prZjHtD61kKeWvv052y0DlfTkyGD5SY2%2fX38E198dMCH6auWfN9MWL2flm11GWh7fk9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MzEfsT2EfddDvtMxFwHD4zi5cbvcSoFcpKv9fPeXUepruslKK2Qj6QPpi83hPSsLTfnfSiEK95DVtVi8JP5O9CgrSnJXTSLA9SrMbJTR%2b5gm%2f8%2bOomuXD0PDhJtRCiku
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RZPHuMlW%2fHh5KxDRZUhIVGAFWmd9CcH9b0pjPB6HYsKlZp%2fp8inHtFmC%2f%2f3ULwJ6SzopWOXTJ7s4yWRqFJk7b3LgqFyssPgyCYqqXWD0ysHsVBS9jl8yMfDCu1cRC8id
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wMfGCtsWxWutaXNjGjAO7znRMApVNg%2b%2bBwK0tfNHsFi6bmUy6xvJKplK9iyegOPeiD%2fV1yQ9L5PKf5%2fN3nBDPl6IKLGCc22fjp0EihuvJh4rKHEdf0J9qa9KTd9akteG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wMfGCtsWxWutaXNjGjAO7znRMApVNg%2b%2bBwK0tfNHsFi6bmUy6xvJKplK9iyegOPeiD%2fV1yQ9L5PKf5%2fN3nBDPl6IKLGCc22fjp0EihuvJh4rKHEdf0J9qa9KTd9akteG
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A sexually dangerous person subject to lifetime registration under Ark. Code 

Ann. § 12-12-919 shall report in person every ninety days after registration 

to the local law enforcement agency having jurisdiction to verify 

registration. 

Ark. Code Ann. § 12-12-906. 

Sex offenses are defined at Ark. Code Ann. § 12-12-903(12). 

The sentencing court shall assess at the time of sentencing a mandatory fine of two 

hundred fifty dollars on any person who is required to register. Ark. Code Ann. § 12-

12-910. 

Special procedures apply to those individuals that the prosecutor seeks to classify as 

“sexually dangerous person.” 

To classify a person as a sexually dangerous person, a prosecutor may allege 

in the information that the prosecutor is seeking a determination that the 

defendant is a sexually dangerous person.  

If the defendant is adjudicated guilty, the court shall enter an order directing 

an examiner qualified by the Sex Offender Assessment Committee to issue a 

report to the sentencing court that recommends whether or not the 

defendant should be classified as a sexually dangerous person.  

After sentencing, the court shall make a determination regarding the 

defendant’s status as a sexually dangerous person.  

The sentencing court shall retain jurisdiction to determine whether a 

defendant is a sexually dangerous person for one year after sentencing or for 

so long as the defendant remains incarcerated for the sex offense. 

Ark. Code Ann. § 12-12-918. 

A person required to register as a sex offender shall verify registration every six 

months after the person's initial registration date during the period of time in which 

the person is required to register. The verification shall be done in person at a local 

law enforcement agency having jurisdiction. The person shall sign and date a Sex 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wMfGCtsWxWutaXNjGjAO7znRMApVNg%2b%2bBwK0tfNHsFi6bmUy6xvJKplK9iyegOPeiD%2fV1yQ9L5PKf5%2fN3nBDPl6IKLGCc22fjp0EihuvJh4rKHEdf0J9qa9KTd9akteG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wMfGCtsWxWutaXNjGjAO7znRMApVNg%2b%2bBwK0tfNHsFi6bmUy6xvJKplK9iyegOPeiD%2fV1yQ9L5PKf5%2fN3nBDPl6IKLGCc22fjp0EihuvJh4rKHEdf0J9qa9KTd9akteG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tY1up1NKyLPS2YT8zZHekDt9zsy%2fm8OzUEnGBJuRwDBeAnMPmLM0%2fgKUnsOCIHnN%2biRT%2fDdF9Fmpdq11bpp6r5wKFiad1XkM6pukUKpkOV6MGNETIeJsQ3FxA4YlA3EO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7OzkL9Acx37hin7di0lbv5aWGiknx2OwgqvOL23jiPYzKlNSjMr%2baqwXVtzTwpjvidrUiNnhZt1qLU1fC7eOiqZy5kOpkBs4aUYEK69wO2ollEAw82AzbJCSy9ZbODkc
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ma8bxndsK%2bgdfGMCu%2bMzKF6Gr%2bd8PcdTcXsW6CjtT8L68%2bLvk1MRQPHOXHVj5%2fYqtxYUx9X%2bhP69qQw69vBdWwDejLUvBxGuTZN6lakYP58fEx313Ka%2fT1EVEpfELPq3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ma8bxndsK%2bgdfGMCu%2bMzKF6Gr%2bd8PcdTcXsW6CjtT8L68%2bLvk1MRQPHOXHVj5%2fYqtxYUx9X%2bhP69qQw69vBdWwDejLUvBxGuTZN6lakYP58fEx313Ka%2fT1EVEpfELPq3
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=QrRiuUroUrFiSgL22VkobU00evXCQa6Pc0TBojVDLE3Ej39bxXZJ2QxQzqdJxDmSv16%2b2UqWHuVtheg2M9bzHI1yjo%2fvi1vpYRddK8hnyrr2IQlDzUqQY7PDxWErYkLg
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Offender Acknowledgment Form in which a law enforcement officer shall also 

witness and sign. Ark. Code Ann. § 12-12-909.  

A person required to register as a sex offender who claims to be homeless shall 

verify his or her registration every thirty days during the period of time in which the 

person is required to register as a sex offender and claims to be homeless.  Ark. Code 

Ann. § 12-12-909. 

Sex offender registration requirements are mandatory, and failure to comply with 

those duties is a strict liability offense. Adkins v. State, 371 Ark. 159, 264 S.W.3d 523 

(2007). 

 DNA Sampling 

Persons adjudicated guilty of a qualifying offense (any felony offense, any sexual 

offense classified as a misdemeanor, or a repeat offense, as defined in Ark. Code Ann. 

§ 12-12-1103) shall have a DNA sample drawn.  Ark. Code Ann.  § 12-12-1109.   

A person who is acquitted on the grounds of mental disease or defect of the 

commission of a qualifying offense and committed to an institution or other 

facility shall also have a DNA sample drawn. 

Unless finding that undue hardship would result, the sentencing court shall assess at 

sentencing a mandatory fine of not less than two hundred fifty dollars on any person 

required to provide a DNA sample. Ark. Code Ann. § 12-12-1118. 

Record Sealing 

 The Comprehensive Criminal Record Sealing Act of 2013 

The Comprehensive Criminal Record Sealing Act of 2013 is codified at Ark. Code 

Ann. §§ 16-90-1401 et seq. It repealed the provisions of Ark. Code Ann. §§ 16-90-

901 et seq., but left the provisions of Ark. Code Ann. §§ 16-93-301 et seq., 

(concerning first time offenders and probation) intact. It was effective January 1, 

2014. 

The Act provides that a person is eligible to file a uniform petition to seal his or her 

record of a misdemeanor or violation sixty days after completion of his or her 

sentence, including full payment of restitution and court costs.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8Go9x7gmOlOVMq4FjDruq5G4mZVgkC6aySPTDU7StaQHeZQmUHVZfzCnME1MkX2lv22S66cmRe6432tL36cm92rLIRinG%2bu5V0nuRQ%2bRCdbsCwM%2blrOSd9iQixErIUJV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8Go9x7gmOlOVMq4FjDruq5G4mZVgkC6aySPTDU7StaQHeZQmUHVZfzCnME1MkX2lv22S66cmRe6432tL36cm92rLIRinG%2bu5V0nuRQ%2bRCdbsCwM%2blrOSd9iQixErIUJV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8Go9x7gmOlOVMq4FjDruq5G4mZVgkC6aySPTDU7StaQHeZQmUHVZfzCnME1MkX2lv22S66cmRe6432tL36cm92rLIRinG%2bu5V0nuRQ%2bRCdbsCwM%2blrOSd9iQixErIUJV
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZJQ4eSPBQDjVu84l4tSGsN%2fbRkruvMmTOQyt0lcNoSwzG%2fyr4yYYqvKtzYYsAbUwAEjdF%2fQA3VrODFTfsUnmvQyi2XxjgT3OqU0%2fVIGpQV%2fnZuc7eyc%2bfFZ0NQ4fKJGGuJcZqvbloAahHLrJp%2f7t5g%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ZJQ4eSPBQDjVu84l4tSGsN%2fbRkruvMmTOQyt0lcNoSwzG%2fyr4yYYqvKtzYYsAbUwAEjdF%2fQA3VrODFTfsUnmvQyi2XxjgT3OqU0%2fVIGpQV%2fnZuc7eyc%2bfFZ0NQ4fKJGGuJcZqvbloAahHLrJp%2f7t5g%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ftidmRmVKxENPWKJpbshTGQsolAxjWDkpYH%2bAZrh5v0NvlixfQ9jnYyW%2blZnXV0jRiOvvCvXppWXmMutv02TaMzDiQUpXk%2fsc5DKfc6g17lrGaDTRgA%2bNZkije02pgUm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ftidmRmVKxENPWKJpbshTGQsolAxjWDkpYH%2bAZrh5v0NvlixfQ9jnYyW%2blZnXV0jRiOvvCvXppWXmMutv02TaMzDiQUpXk%2fsc5DKfc6g17lrGaDTRgA%2bNZkije02pgUm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=kO6nWos%2fiwGiZQobbaSwKbs2V3G94fXBvW7KlVLDsILtKwhZ0096Sw3TOBZmzb49Hb9DCGAWqKiqaBhjoMzOwqi518ZEHa7ErugpvsXaAXfxHWPDvXVBxO%2bT67jKyC%2b2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=oQuxc4%2fmr1%2bSY%2birF1P%2fdpXa4S3OgRLMplf3u7I%2bs89EoLiu9ohIK%2bwhK%2fibQlYpneNX4%2b%2fVSBtXH4UmXdscUrsVvpuQwCFZ0K1OQxTUM9riKeCy%2fNQEHefWqNCFFTBc
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sKpiG5XSwrf%2f0KCcHCc2mVWGjVeR5zOWYhesbfaa5TQiAF0QNGgJv4de47wL23X4szpw6j7qw6Yn8bRyBUpvbjYitEXxkwgSYaXEcxbserEmEKb74XCFko7EbZO0%2bS4I
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sKpiG5XSwrf%2f0KCcHCc2mVWGjVeR5zOWYhesbfaa5TQiAF0QNGgJv4de47wL23X4szpw6j7qw6Yn8bRyBUpvbjYitEXxkwgSYaXEcxbserEmEKb74XCFko7EbZO0%2bS4I
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FR2%2fTbvHjI2dsb9ljN91umuNfJp0EfE7kOmQIf7gGGe%2bzt6x5Ms9rHNAgLMV4txCmp0ERhsXnThUyOty%2fta7SwyFUw4DpMzAAwdZHRaX1SvFNv9YyBYFweaKj3zyKKga
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FR2%2fTbvHjI2dsb9ljN91umuNfJp0EfE7kOmQIf7gGGe%2bzt6x5Ms9rHNAgLMV4txCmp0ERhsXnThUyOty%2fta7SwyFUw4DpMzAAwdZHRaX1SvFNv9YyBYFweaKj3zyKKga
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xahU7t%2bGX0wCt%2fMxr3BOe2y4ud7YD3GMcMjMc%2fXs6ZXJ9gzcwSmw0br55San8zxDcuXXWpsZUHlsGYC3f8obcW2OZpnGLYPBaMiV6Ttu9yZaCwTBtusFy0ScIPRXvguq
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There is not a limit to the number of times a person may file a uniform 

petition to seal the record of a misdemeanor or violation except that a 

person may not file:   

A new uniform petition to seal one of the following criminal offenses 

until after a period of five years has elapsed since the completion of 

the person's sentence for the conviction of: 

Negligent homicide, Ark. Code Ann. § 5-10-105, if it was a 

Class A misdemeanor; 

 Battery in the third degree, Ark. Code Ann. § 5-13-203; 

 Indecent exposure, Ark. Code Ann. § 5-14-112; 

 Public sexual indecency, Ark. Code Ann. § 5-14-111; 

Sexual assault in the fourth degree, Ark. Code Ann. § 5-14-

127; 

Domestic battering in the third degree, Ark. Code Ann. § 5-

26-305; or 

 A misdemeanor violation of Ark. Code Ann. § 5-65-103; 

A new uniform petition to seal a criminal offense listed above before 

one year from the date of the order denying the previous uniform 

petition; 

A new uniform petition to seal any other misdemeanor or violation 

before ninety days from the date of an order denying a uniform 

petition to seal the misdemeanor or violation; 

A new uniform petition to seal a misdemeanor or violation under 

this section if an appeal of a previous denial of a uniform petition to 

seal a misdemeanor or violation for the same misdemeanor or 

violation is still pending; or 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=4YK6xwGPmVZ2yCm4XueQP%2bt6PAMi6OCza89kCuj4gVqMrRRZXEAJ52wOR2coSqhySvKXcz8vaF2hNinfDpkwgAKZZa2esvPviLF5f5g4S7egbvew9nuCe2aLovYWZeoK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BXjDI7RcOayUAIKIBB0dUDiWf2%2b4nTGCW7L%2bIfQ%2fzMHlSl3HbJWE1m33%2fzN%2b1ZvSgf3b0W6fHqnB99fkZYofLjv2z9z44SAG8y0t%2bdia%2bFzadjbHAiXXz%2bC6wtwbOTZG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BnrjDVJBCXCf5AanRUillTABft%2b4eWwVGJ8LZVrRqwGYqq4DBVZkrjGvrbz1g2MknAMgr%2fIiUy4y6JksLlC1sonECjTB4Ti3bpul3cP0iBO%2bSLmnBBWU4BvBm0Dg3UEF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hDpA%2fFtWL3tINF%2fDitr4fiV0bHVCOAV5mZw4CViIxPkpH%2b7RDmuf0nNRkEbjIVcHpFPFLkD37OJMbcTDBqtc667DNFy%2fdwHxIr4XAZjeK4Z9iwi34ZRO7S6Xf8Uwf7jw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=U6cQgIJMfsdWQreaaKPaRcj6HYogDFjvb4QZ9MfDFXR3iDcBZTjF2iOnZ0kpqqhY0q29A1FB02xAZs%2b%2bl42RQ75UGrAXr6qnyP8iNh1PiTqEnuIpyk1uSbzR8hNPktbA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=U6cQgIJMfsdWQreaaKPaRcj6HYogDFjvb4QZ9MfDFXR3iDcBZTjF2iOnZ0kpqqhY0q29A1FB02xAZs%2b%2bl42RQ75UGrAXr6qnyP8iNh1PiTqEnuIpyk1uSbzR8hNPktbA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MR6elOzoF%2fbumuLrbpbKcdOMX05g1h85FY4V4nfMZdMM%2bXqpGO2R5r4itskg%2bwDMYYH%2bDjDsZUaebzQZD9%2fHFrXI3zV7cP0Qzi2SrvjZVQqlEzTHW1eltRXHdBIPdvpt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MR6elOzoF%2fbumuLrbpbKcdOMX05g1h85FY4V4nfMZdMM%2bXqpGO2R5r4itskg%2bwDMYYH%2bDjDsZUaebzQZD9%2fHFrXI3zV7cP0Qzi2SrvjZVQqlEzTHW1eltRXHdBIPdvpt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=NewntlpGrjS4tViQmUStkCKUTAkEhKiTJ9C3cadDYs2aujf043Wkp4be3%2fIKMkU3RErBJjyMkmYQxVxr3MlHJEm3%2f%2fG5W3KVz%2bq18tYvkoh9vuPvYjR2TeYXPuaHPVt%2b


 
 

288 
 

A new uniform petition to seal a misdemeanor or violation under 

this section if: 

The person was a holder of a commercial driver license or 

commercial learner's permit at the time the misdemeanor or 

violation was committed; and 

The misdemeanor or violation was a traffic offense, other 

than a parking violation, vehicle weight violation, or vehicle 

defect violation, committed in any type of motor vehicle. 

  Ark. Code Ann. § 16-90-1405.  

For a uniform petition filed under Ark. Code Ann. § 16-90-1405, unless the 

circuit court or district court is presented with and finds that there is clear 

and convincing evidence that a misdemeanor or violation conviction should 

not be sealed under this subchapter, the court shall seal the misdemeanor or 

violation conviction. Ark. Code Ann. § 16-90-1415. 

If a person has no more than one previous felony conviction, he or she may petition 

a court to seal a record of a conviction after five years has elapsed since the 

completion of the person's sentence for: 

 A Class C felony or Class D felony; 

 An unclassified felony; 

An offense under Ark. Code Ann. §§ 5-64-401 et seq., that is a Class A felony 

or Class B felony; 

Solicitation to commit, attempt to commit, or conspiracy to commit the 

substantive offenses listed above; or 

A felony not involving violence committed while the person was less than 

eighteen years of age. 

 Ark. Code Ann. § 16-90-1406. 

The following felonies are not eligible to be sealed: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=KmYYsVI%2f%2bqPg%2ft4h%2fPXtSL%2bUab%2fawxP7s5GO9IqRGNtuetyccfxD16m8qailvnwVBa4nHHC66OoYS9jUCPV9M9RxOdY8u4Ryr0TtcvQB8hDXz00dsM6wvYGSbBPGJgWI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=KmYYsVI%2f%2bqPg%2ft4h%2fPXtSL%2bUab%2fawxP7s5GO9IqRGNtuetyccfxD16m8qailvnwVBa4nHHC66OoYS9jUCPV9M9RxOdY8u4Ryr0TtcvQB8hDXz00dsM6wvYGSbBPGJgWI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=oDx2gvp9Jh%2beZjmE4188jD8qRu3Phg%2bZZ5fTYP0O91UdSs09KQ%2f9Y7r3fvUDuQtBR5NWA0lN4w1gMbi3zwL1QXih0lMgPPFJA6SOW3T3EMq9QK5f9UUNpQdVQ5b8Un7O
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=o0jRHpG7N%2b5%2b%2bSiu3BeIIcQL9cgvlUwUIsE2HqGjIeboKr6RcxUvxdWSK4wnXnrCu3TjtGrX6ALkkBVxREsuAmGsrGzjjTNY47HeIneELEPWHMuW4LmnbXRD6GeFOnrl
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FxXpMYtyesxvKu2z5CyhbM0ggye5AB5qrLOZIxjecf2Mf1Viql0WY0b7iQInB6HR6xwKTQgq2qKKv3uNZ1JqNzxBWUJbQ0onhQOS%2f%2bO104R7r%2b2Oo2ze8KpByUOg%2bqhv
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A Class Y felony, Class A felony, or Class B felony, except as provided above; 

Manslaughter, Ark. Code Ann.  § 5-10-104; 

An unclassified felony if the maximum sentence of imprisonment for the 

unclassified felony is more than ten years; 

A felony sex offense; 

A felony involving violence under Ark. Code Ann. § 5-4-501(d)(2); and 

A felony for which a person served any portion of his or her sentence as an 

inmate in the Department of Correction. 

 Ark. Code Ann. § 16-90-1408.  

A uniform petition filed under Ark. Code Ann. § 16-90-1406 may be granted if the 

court finds by clear and convincing evidence that doing so would further the 

interests of justice, considering the following factors: 

Whether the person appears likely to reoffend; 

The person's other criminal history; 

The existence of any pending charges or criminal investigations involving 

the person; 

Input from the victim of the offense for which the person was convicted, if 

applicable; and 

Any other information provided by the state that would cause a reasonable 

person to consider the person a further threat to society. 

Ark. Code Ann. § 16-90-1415. 

A person may petition the court to seal a record of a conviction for possession of a 

controlled substance, Ark. Code Ann. § 5-64-419, or counterfeit substance, Ark. 

Code Ann. § 5-64-441, upon the completion of the person's sentence if, prior to 

sentencing: 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=txnQRp40jpsN9nxNcL6l0PxL7rty30tNN8AeN6IfjD9Lo%2fwTQFqkvwGQfnQoSInkz9M%2b8uEu69H02JGJMmqWFM%2bBYQLFb0zKQ2MUNyC7uVjBYLwCvukxYZdVmWuOyUcn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=dQ9aWsHYs%2ftiBG5H6wxp4xh3J24Aw%2bCNij0ii8XBeguGBAMCXAQJD8zUyF%2b6nsFLlaSm7JLjXnx3gE%2faMbjFLEF3ttO3K%2fFUCEVvBa4pg%2fXek7mrMgTsW3FdVVe3uDXG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=tyW2uU8KJhGmSobgEv10W%2fXtbVEEKqcA6r1jsKNlUZb62cHFa8uoJ6zs9Vnmpofg%2fdgcn%2b1OkD73pqMfqia8sD46p3b6b2zt8WsLZ3NxxfgD9zZn73XugpIZi8cBrkmZ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Vrhd2ycO1xMQJNl78N0LpfDDvbi%2f6cReDjOS59Su5rmKn6jewrN5P%2fFPdQvEPIGmytR6gi7385tD6eyad0hKBdAjvvNHE1KDutdhgVECpIiz6TBcQJQBHEiFipkXEn8A
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7l3P6Rn2T8AddB6K5xlKaUu1IGD47aBT2YOuCzYF4W1aVo%2bgP27gglWBxeFH8V%2fi%2bnfT2A8kVooJHZ5McfUifFNAHTXgT7HV5xImNqiU%2baG4N2OOYNnaILEvrqmkwxnG
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=p%2f1sOAeQXB%2fIALgZw%2fTywWvq%2fm1FogSALjgHL0%2bcK4MCQDAXMhzOqSXfHvGGJ%2f3BUy8L%2fvKPmlVQ3xXc7OlY8VhFFSTn6KJ3PNZcDG1p3kJuzikF2JZ7xHV0vUfLy8%2fC
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RAamCJyyC2qVmILnV6JhaZev99DkWHZ7iGx1WUtpWoRsCST3a%2btCSViaE2756ZsZdPg6D8gsHQ6U9H4W8Rsni0sAFn65i38z2fgeRLrm%2f3MPtmrhrnDygE%2beA4EHSlXq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RAamCJyyC2qVmILnV6JhaZev99DkWHZ7iGx1WUtpWoRsCST3a%2btCSViaE2756ZsZdPg6D8gsHQ6U9H4W8Rsni0sAFn65i38z2fgeRLrm%2f3MPtmrhrnDygE%2beA4EHSlXq
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An intake officer appointed by the court, where applicable, determines that 

the person has a drug addiction and recommends the person as a candidate 

for residential drug treatment; 

The court places the person on probation and includes as part of the terms 

and conditions of the probation that: 

The person successfully complete a drug treatment program 

approved by the court; and 

The person remain drug-free until successful completion of 

probation; and 

The person successfully completes the terms and conditions of the 

probation. 

Ark. Code Ann. § 16-90-1407. 

A uniform petition filed under Ark. Code Ann. § 16-90-1407 may be granted 

if the court finds that doing so is in the best interest of the petitioner and the 

state. Ark. Code Ann. § 16-90-1415. 

A person may petition a district court or circuit court to seal a record of a prior 

arrest if charges have not been filed by the prosecuting attorney within one year of 

the date of the arrest. The petition shall be filed in the county in which the arrest 

was made. Ark. Code Ann. § 16-90-1409. 

A person may petition to seal the records of a case in which there was for any 

reason:  

Entry of an order nolle prosequi upon motion of the prosecuting attorney 

after one year has passed since the date of the entry of the order nolle 

prosequi; 

Entry of an order of dismissal; 

An acquittal, unless that acquittal was for reason of mental disease or defect 

under Ark. Code Ann. §§ 5-2-301 et seq.; or 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mjufenQ0%2fVX4b9BDgaupXkd7JWoaakMmwFCNSTHaj%2b0gTDdGT4RjltxyLcP1bls6E6lSPOBxc5daCPykrjAWX9%2fEBIyLZU10%2f3L98s96JHUREXVdgH3NduKq6j%2fUxxkw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mjufenQ0%2fVX4b9BDgaupXkd7JWoaakMmwFCNSTHaj%2b0gTDdGT4RjltxyLcP1bls6E6lSPOBxc5daCPykrjAWX9%2fEBIyLZU10%2f3L98s96JHUREXVdgH3NduKq6j%2fUxxkw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=mKjMWQD76X9%2fSTeks8dQrv5Yi0m3ZleNAXcVzEElYcZFKtNjLavv1VV15Wpj3A0CWZ4vZNqxbgw6dXZUVs0gTaE3QMTdunUCtGTliwR9%2b0VfwLVcIYT9%2fEdNoZvBvkCT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=WOENMbpSuINX5Nc%2fl4G3jjHCADwAKM%2f1JrBXsqVDle%2f3mpoc3BraJlfVGhvnLkRkE3gFksXsO07oQ26kTl97nlpFasUrF1rQuLuTSbe5w2s9qCaGl8dTS2yS8mfMppmk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uQj05pacAoma8b8Go89yzJ8LTB0oZq3seSgEJdywXsHLEMlOKlq5OCroN2G0H50Pa5tCfpTMr%2f2KWKP48pfdVjQLbThN0u1KXNGojZgryG%2bRMu1Ceyn9p3YGFdYnATUn
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A decision by the prosecuting attorney not to file charges. 

The petition shall be filed in the court in which the order nolle prosequi or order of 

dismissal was entered. Ark. Code Ann. § 16-90-1410.  

A uniform petition filed under Ark. Code Ann. § 16-90-1409 or Ark. Code Ann. § 16-

90-1410 shall be granted unless the state shows by a preponderance of the evidence 

that doing so would place the public at risk, or not further the interests of justice. 

Ark. Code Ann. § 16-90-1415. 

The court shall issue an order sealing the record of a conviction of a person 

pardoned by the Governor. (This mandate does not apply to a person convicted for 

a sex offense, an offense resulting in death or serious physical injury, or any offense 

where the victim was under eighteen years of age.) 

A person shall have his or her record of a conviction sealed by the court if 

the person:  

(1) Committed a felony in this state while under sixteen years of age;  

(2) Was convicted and given a suspended sentence;  

(3) Received a pardon for the conviction; and  

(4) Has not been convicted of another criminal offense. 

This section does not prevent a person from requesting that his or her 

criminal record be sealed under Ark. Code Ann. § 16-90-1405 or 1406. 

 Ark. Code Ann. § 16-90-1411. 

A uniform petition filed under Ark. Code Ann. § 16-90-1411 shall be granted 

if the court finds that the requirements of Ark. Code Ann. § 16-90-1411 are 

met. Ark. Code Ann. § 16-90-1415. 

The procedure for sealing of records begins with a person, who is eligible under the 

Act, filing a uniform petition in the circuit or district court in the county where the 

offense was committed and in which the person was convicted for the offense.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=YnScpJGZZdZp0x7PQ5dhgOgXvLbjmHXy597sTnh1FBoKHqdYtV8bVINHLNXZoUfCuyVE9DzgrLYm13KKwf5nvJhBEQe%2bR8B%2bEEKCnR1FlD7ixk5wFG4B4Kr83DV5aaaP
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=If1EpN%2fMUcM9W78hot1Cc%2f%2bZbsrXE3BZcQ5g7QayhqcQG7tZwvo4qhE6LDTmnQUP3ZUhZtVLRG%2fwl9pkPhb0cnK4jtbkcdzXDwaDCnF1imY4eUgYTh1%2f2sWH7G3AWQWn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xKcgcgPhx%2fM4kZpXn2Qk10C4roYVQ4X5nQi%2f70byC6appEd%2fZii1UwUZbUfsthbnYoqfpehW42zbDAdId4zGG1Gw1aAQABZymtwVpEDaOBPQxWqcQwYkxjC13tdZuQ%2f2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xKcgcgPhx%2fM4kZpXn2Qk10C4roYVQ4X5nQi%2f70byC6appEd%2fZii1UwUZbUfsthbnYoqfpehW42zbDAdId4zGG1Gw1aAQABZymtwVpEDaOBPQxWqcQwYkxjC13tdZuQ%2f2
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SF%2flwyODnJ7ygDz4a0D%2fNa7ZkKbvLyAQImb5kFK%2biwzVoHIW3DtdL6582ZSkNlujF3sjmc3yMJI36pvo4fnWjycNHunmFwQ9nGufvJHPLsqT39HoM8avqdb7maLyVq%2f5
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=theD4r4QO%2fN2%2bO3BRRhr4KMO9HXdgkJlsC2d6I5%2bHxC6phhxGYaoFt3WMFfffIr6y%2b4OVroC2W4DV1HgJ%2bKxZI24lyxU8ysjv9jEOLa4wAZwjAd2OXENf617jxMjSExz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uWRNFFc6g7Px0wipKBQNAlCsMa%2bRKnno2gbxRldCewchkOwgJizHexUxBi85jbSBggnbaLImKolYHRQN7b9hsA694t7%2flsgg557UdDcjgmt5qcUdzhHNVh%2bDpv3%2fPIUn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=WJvwDcu1z8wt2Nk655MsN1rEwEk4J52u7YEvE%2bi%2bz8vWSxXKXmsLs0rWeJSgjU0K%2fNqZ5d7T5Yjbq2AuTWEsWjcXldV2N6P5gMyQJdGwcBU3ts7jNkYqFdulM6xvk6Gn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=WJvwDcu1z8wt2Nk655MsN1rEwEk4J52u7YEvE%2bi%2bz8vWSxXKXmsLs0rWeJSgjU0K%2fNqZ5d7T5Yjbq2AuTWEsWjcXldV2N6P5gMyQJdGwcBU3ts7jNkYqFdulM6xvk6Gn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=WJvwDcu1z8wt2Nk655MsN1rEwEk4J52u7YEvE%2bi%2bz8vWSxXKXmsLs0rWeJSgjU0K%2fNqZ5d7T5Yjbq2AuTWEsWjcXldV2N6P5gMyQJdGwcBU3ts7jNkYqFdulM6xvk6Gn
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SF%2flwyODnJ7ygDz4a0D%2fNa7ZkKbvLyAQImb5kFK%2biwzVoHIW3DtdL6582ZSkNlujF3sjmc3yMJI36pvo4fnWjycNHunmFwQ9nGufvJHPLsqT39HoM8avqdb7maLyVq%2f5
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If a person has previously petitioned the court and was denied, the person 

may not file another uniform petition until one year has passed.  

A copy of the petition shall be served upon the prosecuting attorney and the 

arresting party if that person is a named party (not required).  

The prosecuting attorney may file a notice of opposition within thirty days. 

The court must set a hearing if a notice of opposition is filed and the person 

is otherwise eligible to have his record sealed under this subchapter or if the 

offense is an eligible felony conviction.  

The court must wait ninety days to grant the petition after it is served on the 

prosecuting attorney, but it can deny a petition at any time.  

The clerk shall certify copies of the uniform order to the prosecuting 

attorney, arresting agency, ACIC, and the district court where the person 

appeared before the transfer or appeal to circuit court.  

The circuit court clerk, and the district court clerk if applicable, shall remove 

all documents relating to the record, and sequester them in a file in a 

separate and confidential holding area within the clerk’s office. A docket 

sheet shall be replaced by the sealed docket sheet; it shall contain the docket 

number, a statement that the record has been sealed, and the date that the 

order to seal the record was issued. All indices to the file of the person with a 

sealed record shall be maintained in a way to prevent general access to the 

identification of the person.  

The prosecuting attorney shall likewise remove all documents relating to the 

record and sequester them in a file in a separate and confidential holding 

area in his or her office. The arresting agency shall do the same. 

 Ark. Code Ann. § 16-90-1413. 

ACIC shall provide the uniform petitions and uniform orders. Ark. Code Ann. § 16-

90-1414. 

All of the Uniform Petitions and Orders to Seal can be found beginning on Appendix 

page 195. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2ftjacDLp%2fbTpkrcl4OZ%2bKvrLxcrlrpYEj1gfbdFmIkjj4i30nf8g0iAuYKtudvMvXToRRD0cyE9cwpc%2b%2bfX7EEbswg91V%2bpan7FtB5l8KlfifmAsZ7OoppDys5dnf4PO
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=kFIDo7gIBDu4oLz2mrZdSWcpwxsBy%2bRlV6mQg5r0p2Gl3Wfb23GYTYvrqZ%2fBuv4G7wmcnp7HjcSZoV7n7FCTKnDeuX%2fz3aaNCXZaIyofnTGqx0Bgp5R7wZrDFYKVOC6a
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=kFIDo7gIBDu4oLz2mrZdSWcpwxsBy%2bRlV6mQg5r0p2Gl3Wfb23GYTYvrqZ%2fBuv4G7wmcnp7HjcSZoV7n7FCTKnDeuX%2fz3aaNCXZaIyofnTGqx0Bgp5R7wZrDFYKVOC6a
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An appeal of the grant or denial of the uniform petition to seal may be taken by 

either party. Ark. Code Ann. § 16-90-1415. 

The custodian of a sealed record shall not disclose the existence of the sealed record 

or release the sealed record except when requested by: 

The person whose record was sealed or the person's attorney when 

authorized in writing by the person; 

A criminal justice agency, as defined in Ark. Code Ann. § 12-12-1001, and the 

request is accompanied by a statement that the request is being made in 

conjunction with: 

An application for employment with the criminal justice agency by the 

person whose record has been sealed; or 

A criminal background check under the Polygraph Examiners Licensing Act, 

Ark. Code Ann. §§ 17-39-101 et seq., or the Private Security Agency, Private 

Investigator, and School Security Licensing Act, Ark. Code Ann. §§ 17-40-101 

et seq.; 

A court, upon a showing of: 

A subsequent adjudication of guilt of the person whose record has 

been sealed; or 

Another good reason shown to be in the interests of justice; 

A prosecuting attorney, and the request is accompanied by a statement that 

the request is being made for a criminal justice purpose; or 

The Arkansas Crime Information Center. 

Ark. Code Ann. § 16-90-1416.  

The effect of a sealed record is as follows: a person whose record has been sealed 

shall have all privileges and rights restored, and the record that has been sealed 

shall not affect any of his or her civil rights or liberties unless otherwise specifically 

provided by law. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=NGGUlseDptNRYKB6o2gz3P4MA84Z48WJFPM6gPNb7vsuTEwr2g%2brBCiWgY0ECNF4EUizRPEANAvGLfe81KwKED5d3RqW3%2bGK4LzPkqq5M7CphGBe4EClCLRa28Xa2HSp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ooUsF9LxeO0uy%2bqurwbms%2fCeMvHEFMAGpzRUUmuvQJuuC037gaoRUR41Uh%2feczrCgvOS2WC7ij6RvWuWip%2bobqWm4vtg1GTJaES%2fp0uVDXfLVG%2fSBBMXsbusaP5PriWM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=h1eUjRcgMngsb11VT8EMELV0KDwEEJStbPmvsEYpLj%2flZFwH55Pla%2fxEjLckJOFKC3WUq7JelO3MdwZNEJLbWQzXwbjt9tXZVRu0SDq7oFEXSUhFuXSw1MFQ%2fORCV%2fc4
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=najJaMoELN4nrc308QCgIFh%2fXdkbvkenvP%2bt84UceridOls2JwPT2KaJKIIMF9bZEjPPVvXvUYl9RxxigGU4IzCmrDCrtMsBDyF4v9C7EAJVzO4FXrx8DbBfV0qP%2f9k6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=najJaMoELN4nrc308QCgIFh%2fXdkbvkenvP%2bt84UceridOls2JwPT2KaJKIIMF9bZEjPPVvXvUYl9RxxigGU4IzCmrDCrtMsBDyF4v9C7EAJVzO4FXrx8DbBfV0qP%2f9k6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=U%2bhrezFFG1R2KFBU3Qi92tZUtfaftTbqqewOdqW3pkeFkHhhzNVAEKo2RyqMoXoi2PgkRPDQKpWAOMS8X6DTvq6vUaGqh%2f565N1aR5CtIcojab3q0AcqYYlVN7p6v82B


 
 

294 
 

A person who wants to reacquire the right to vote, which was removed from 

him or her as the result of a felony conviction, must follow the procedures in 

Arkansas Constitution, Amendment 51, § 11. 

A petition granted pursuant to the Comprehensive Record Sealing Act of 

2014 does not reconfer the right to carry a firearm if that right was removed 

as the result of a felony conviction. 

Upon the entry of the uniform order, the person's underlying conduct shall be 

deemed as a matter of law never to have occurred, and the person may state that the 

underlying conduct did not occur and that a record of the person that was sealed 

does not exist. 

The Act does not prevent the use of a prior conviction otherwise sealed under this 

subchapter for the following purposes: 

Any criminal proceeding for any purpose not otherwise prohibited by law;  

Determination of offender status under the former Ark. Code Ann. § 5-64-

413; 

Habitual offender status, Ark. Code Ann. §§ 5-4-501 et seq.; 

Impeachment upon cross-examination as dictated by the Arkansas Rules of 

Evidence; or 

Any disclosure mandated by Rule 17, 18, or 19 of the Arkansas Rules of 

Criminal Procedure. 

   Ark. Code Ann. § 16-90-1417.  

The clerk shall collect a fifty dollar filing fee when a petition to seal is filed unless 

the petitioner is indigent and the fee is waived under Rule 72 of the Arkansas Rules 

of Civil Procedure. Ark. Code Ann. § 16-90-1419. 

Relevant Case Law 

See Bolin v. State, 2015 Ark. 149, 459 S.W.3d 788 for a discussion on whether the 

Comprehensive Criminal Record Sealing Act of 2013 [CCRSA] should be applied 

retroactively. In Bolin, the Court concluded “the legislature expressly designated 

http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TBjEIVcd9zpWhjqvLkn9k5HP3Hl8XmSJmdV%2fRrrlqRXSHTeY0ZsPD0TpI33UXoDUufbsVma2oiE9Rxjo%2bRGzF%2fGMNzL%2blynvyYqOdVWkCTJPmzNmxfw%2bFc4muffoptSe
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TBjEIVcd9zpWhjqvLkn9k5HP3Hl8XmSJmdV%2fRrrlqRXSHTeY0ZsPD0TpI33UXoDUufbsVma2oiE9Rxjo%2bRGzF%2fGMNzL%2blynvyYqOdVWkCTJPmzNmxfw%2bFc4muffoptSe
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=KA2TiiV9CyNAkEIQ%2fcUDKBHCC65Q3eXiPQQIU%2fdyiMXmvwvNhEq8eCYlIH2npry7oa8okRKoeuKobVxKRaFxWh36HNBlpmg4BGrxjClrtxcF%2bORUovEEc%2bEV1GYTNfoH
https://courts.arkansas.gov/print/198471
https://courts.arkansas.gov/print/198465
https://courts.arkansas.gov/print/198472
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TTNRmSkpHcX1YELDOiTl7YP%2fAOognYDj9Ff7zmOOzetbQiYPAERfpjAxFyywUstVdU2aANSqGBjsoLetbnXqViq2dqPWX0pHD0TgF%2fj7dLVZttE%2brDGfbJ3tXEaUs8Y4
https://courts.arkansas.gov/print/198645
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=FWvd0ijYDvyvRu1K1z%2fzXGhWEOtCHoN43XgJS%2fKSRAh4MnEDAV3wq2uwScXrtIFz4O5WuQAfOgay0PQLsomgY7Pl21tnWwYzrXyPH1%2bwCPtM%2fgVTCli8VQGbQp7GLAiA
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=IP2LhF8KA8H3CS%2b%2fOwBpOEDXbJl83oCMJM5KEx6FEJts5XtsfqtDA4l7B5FFOrgArCzV%2bVVP%2fCot%2fSBiBXcEKb0tCY9HYkcMCJXUj%2fA%2bAjjlQ2EhQF8Qw%2f%2b4w9f4gx5Gvg6CZmVLCvTqYbXHug8WFDcwR38IdPwdijlJ0iOetbM%3d
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that the CCRSA should be retroactive with regard to misdemeanors but chose to 

exclude that retroactivity with regard to felonies. Had the legislature intended for 

the CCRSA to govern the sealing of felony records for offenses occurring before 

January 1, 2014, it could have included language to that effect[.]” 

 First-time Offenders 

Whenever an accused enters a plea of guilty or nolo contendere prior to an 

adjudication of guilt, the judge of the circuit court or district court, in the case of a 

defendant who previously has not been convicted of a felony, without making a 

finding of guilt or entering a judgment of guilt and with the consent of the 

defendant, may defer further proceedings and place the defendant on probation for 

a period of not less than one year, under such terms and conditions as may be set by 

the court. 

A sentence of a fine not exceeding thirty-five hundred dollars or an 

assessment of court costs against a defendant does not negate the benefits 

provided by the First Offender Act or cause the probation placed on the 

defendant to constitute a conviction. 

No person shall be eligible for sealing of his or her record as a first-time 

offender whose offense is a serious felony involving violence or a felony 

involving violence under Ark. Code Ann. § 5-4-501, or a sexual offense under 

Ark. Code Ann. §§ 5-14-101 et seq., and Ark. Code Ann. §§ 5-26-202, 5-27-

602, 5-27-603, and 5-27-605.  

Upon violation of a term or condition, the court may enter an adjudication of 

guilt and proceed as otherwise provided. 

Upon fulfillment of the terms and conditions of probation or upon release by 

the court prior to the termination period thereof, the defendant shall be 

discharged without court adjudication of guilt, whereupon the court shall 

enter an appropriate order that shall effectively dismiss the case, discharge 

the defendant, and seal the record, consistent with the procedures 

established in the Comprehensive Criminal Record Sealing Act of 2013, Ark. 

Code Ann. §§ 16-90-1401 et seq. 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=I8isp2hWaob%2fk73LWa0IkWm9u6BVKd0KaELoIlgfEYJGjEUsl8O8TVomUVp7WXVQuN7TXfvyOrRHGdrZaC8ITQz801sByx80xzjLq3VynE073P%2fo7e6M9nWhKzm9hlz%2f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=AgK%2bZ%2f%2bMaqLzl9XTt0qWFvQBFw%2f3x%2b2ygF1Tyrs%2buNlZQmO1uLCwZhEzSlpa3deqxhXdBB%2b3AZ2dcLr7gFRhwu13nlM9g6N2oW%2fweOVRxdvdFX%2bdBmXLruJplbcgkw%2fm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CYKZLEINTKZuVmaw6qz0HYAuzjDiW8rF85ZXX%2bDmS3ComEgIju3OD5k%2fgCg8A62TIMyT4gB6RhybKLmwXpuNB8FbBHg8gTmD0ysA56kn%2fViqgOT4V6HdcpJ7kjot7HdI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EdsSOhGi5rL2qsSJKxcueVIWLdzdMFuXRp8b6Tcz%2bUjL%2fNPa%2bRNcm6mZbaELQ%2bdXyrrPzYU%2bTCossEs3SlAWyyXboaQ5m3hCAZTGWYUut5yuhaOHiP3n6Nq08Q%2fniwzM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=EdsSOhGi5rL2qsSJKxcueVIWLdzdMFuXRp8b6Tcz%2bUjL%2fNPa%2bRNcm6mZbaELQ%2bdXyrrPzYU%2bTCossEs3SlAWyyXboaQ5m3hCAZTGWYUut5yuhaOHiP3n6Nq08Q%2fniwzM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=BtPSK%2b%2fzZjtc8HWJqMVX0ooCRPvZ9lsb6nrzgjahTq8Copz529f9nWGPn5Nby5VmSb%2bU7YYepLhKmhcPu7mASaD1sbqMVImUc0AzK5oiBhQVOKsd6i3ui0XDCoTqmn2B
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=H5EZuU%2b0sWyVu41LXOpjR9DF0LbPnwngO1lkVPlECZGWi9Qk2vzKmiTNdrReHW4Ml4GCLS8seiFuBTxmkzoMXMxJIbw3JLaVrFPghrc8FUvfghP0S2hy6vTeekK4Byiu
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JNo2lG5Mm5oHpXuDe56Ad7r36jALhgwl4pl7sNigTIinvtdJRqcVl%2b3QtZkIh39nIZ6s0hco42Sps64vVtXUrJEDHvvJiyCYiB4w1G12VVdaYIs8LrHoKpvGkLc7OK%2bV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JNo2lG5Mm5oHpXuDe56Ad7r36jALhgwl4pl7sNigTIinvtdJRqcVl%2b3QtZkIh39nIZ6s0hco42Sps64vVtXUrJEDHvvJiyCYiB4w1G12VVdaYIs8LrHoKpvGkLc7OK%2bV
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During the period of probation, a defendant is considered as not having a 

felony conviction except for:  

(1) Application of any law prohibiting possession of a firearm by certain 

persons;  

(2) A determination of habitual offender status;  

(3) A determination of criminal history; (4) A determination of criminal 

history scores; 

(5) Sentencing; and  

(6) The purposes of impeachment as a witness under Rule 609 of the 

Arkansas Rules of Evidence. 

After successful completion of probation placed on the defendant under the 

First Offender Act, a defendant is considered as not having a felony 

conviction except for:  

(1) A determination of habitual offender status;  

(2) A determination of criminal history;  

(3) A determination of criminal history scores; 

(4) Sentencing; and  

(5) The purposes of impeachment as a witness under Rule 609 of the 

Arkansas Rules of Evidence. 

A person, whose records have been sealed pursuant to the First Offender 

Act, may look to Ark. Code Ann. § 5-73-103 to determine eligibility to 

possess a firearm.. 

A court as a condition of probation shall order the defendant to: 

Enroll in and complete a vocational, technical, educational, or similar 

program if the court finds that the defendant's lack of an employable 

or marketable skill contributes to the defendant's being unemployed. 

https://courts.arkansas.gov/print/198891
https://courts.arkansas.gov/print/198891
https://courts.arkansas.gov/print/198891
https://courts.arkansas.gov/print/198891
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=w9xCKq4wUPAWiC59vicFXKS0q9gJuQI1igqKiuN3ScjBPEytUu2mRLW6kgaUWpVt71m%2fIsG%2b7rGQmSLojt%2fV4iNSkANhYn%2fxwj5nGuw9BnVO%2b5Al6j5dBzNg49UXZoA6
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The court may order the person to pay tuition for any 

vocational, technical, educational, or similar program in 

installments after the completion of the education or training 

program. 

If the defendant is on probation at the end of the vocational, 

technical, educational, or similar program, he or she shall be 

required to work in suitable employment for the remainder of his or 

her probation or for three years, whichever occurs earlier; or 

Work consistently in suitable employment for the entire duration of 

his or her probation or for three years, whichever occurs earlier. 

Ark. Code Ann. § 16-93-303.  

All district court judges and circuit court judges shall immediately report to the 

Arkansas Crime Information Center, in the form prescribed by the Center, all 

probations of criminal defendants under Ark. Code Ann. §§ 16-93-301 - 16-93-303. 

Prior to granting probation to a criminal defendant under Ark. Code Ann. §§ 

16-93-301 - 16-93-303, the court shall query the Center to determine 

whether the criminal defendant has previously been granted probation 

under the provisions of Ark. Code Ann. §§ 16-93-301 - 16-93-303. 

If the center determines that an individual has utilized Ark. Code Ann. §§ 16-

93-301 - 16-93-303 more than one time, the Center shall notify the last 

sentencing judge of that fact. 

During the probationary period, the Center shall report the case as pending 

and shall not record it as guilty until the circuit court or district court enters 

an adjudication of guilt. 

   Ark. Code Ann. § 16-93-304.  

ACIC provides a First Offender Probation Online Search database of individuals who 

have previously been granted probation.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Kgkg1X0k3aedZ86mfMkrVXz9aMkWNuWT5wxPspapNrX7%2fEVuNoiOc0K%2fTe3zX4fBCLt2VzEi7DCLoAdEI6kB0NaYEjJskqB6tsQcrLp83KGbwWrvyJGt2MWFTePEs%2fxF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=44I0sZwdUxRVs2tVA2ZDblAdSycfI8rKY8TI%2b%2fIiuCCT5P2MmiLwAe4qpx7vEWCgARF407PlU8OZ3NkWLT5xA0EnKT9FoPepWenpwDQg4B38IAHLCQ%2bjqrV53rqSHnzJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Kgkg1X0k3aedZ86mfMkrVXz9aMkWNuWT5wxPspapNrX7%2fEVuNoiOc0K%2fTe3zX4fBCLt2VzEi7DCLoAdEI6kB0NaYEjJskqB6tsQcrLp83KGbwWrvyJGt2MWFTePEs%2fxF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=44I0sZwdUxRVs2tVA2ZDblAdSycfI8rKY8TI%2b%2fIiuCCT5P2MmiLwAe4qpx7vEWCgARF407PlU8OZ3NkWLT5xA0EnKT9FoPepWenpwDQg4B38IAHLCQ%2bjqrV53rqSHnzJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=44I0sZwdUxRVs2tVA2ZDblAdSycfI8rKY8TI%2b%2fIiuCCT5P2MmiLwAe4qpx7vEWCgARF407PlU8OZ3NkWLT5xA0EnKT9FoPepWenpwDQg4B38IAHLCQ%2bjqrV53rqSHnzJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Kgkg1X0k3aedZ86mfMkrVXz9aMkWNuWT5wxPspapNrX7%2fEVuNoiOc0K%2fTe3zX4fBCLt2VzEi7DCLoAdEI6kB0NaYEjJskqB6tsQcrLp83KGbwWrvyJGt2MWFTePEs%2fxF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=44I0sZwdUxRVs2tVA2ZDblAdSycfI8rKY8TI%2b%2fIiuCCT5P2MmiLwAe4qpx7vEWCgARF407PlU8OZ3NkWLT5xA0EnKT9FoPepWenpwDQg4B38IAHLCQ%2bjqrV53rqSHnzJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Kgkg1X0k3aedZ86mfMkrVXz9aMkWNuWT5wxPspapNrX7%2fEVuNoiOc0K%2fTe3zX4fBCLt2VzEi7DCLoAdEI6kB0NaYEjJskqB6tsQcrLp83KGbwWrvyJGt2MWFTePEs%2fxF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=44I0sZwdUxRVs2tVA2ZDblAdSycfI8rKY8TI%2b%2fIiuCCT5P2MmiLwAe4qpx7vEWCgARF407PlU8OZ3NkWLT5xA0EnKT9FoPepWenpwDQg4B38IAHLCQ%2bjqrV53rqSHnzJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=44I0sZwdUxRVs2tVA2ZDblAdSycfI8rKY8TI%2b%2fIiuCCT5P2MmiLwAe4qpx7vEWCgARF407PlU8OZ3NkWLT5xA0EnKT9FoPepWenpwDQg4B38IAHLCQ%2bjqrV53rqSHnzJ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Kgkg1X0k3aedZ86mfMkrVXz9aMkWNuWT5wxPspapNrX7%2fEVuNoiOc0K%2fTe3zX4fBCLt2VzEi7DCLoAdEI6kB0NaYEjJskqB6tsQcrLp83KGbwWrvyJGt2MWFTePEs%2fxF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eTXVBmotGuys4w7ZXRmwkISWs8h6K8XYRdDlxL0klMxEIGnbvmsov30M%2bPG5uAA8Au5igYwr1lK9ar29hIeaItrdCF%2fTBJGoTRxvIYDH3ded5shLI%2fYJcejaGtpBrHG8
https://www.ark.org/acic_probationcheck/acic.aspx?
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Upon placing a person on probation, the court shall issue an order, in writing, 

setting forth that the offender is being placed on probation, that the offender has 

knowledge and understanding of the consequences of probation and violations 

thereof, any terms and conditions of the probation, as well as any presentence 

investigation completed. Ark. Code Ann. § 16-93-1207.  

Alternative Sentencing Options 

Drug court programs are an interdisciplinary, non-adversarial judicial process for 

diverting an offender (or alleged offender) who has a demonstrated dependence on 

alcohol or an illicit drug, into a strenuous treatment program that includes frequent 

drug testing, required employment, treatment and counseling and regular court 

appearances to monitor program compliance.  Drug courts are typically staffed by a 

team consisting of the judge and court staff, a prosecutor, a public defender or 

private attorney representing the offender, a probation or parole officer, and a drug 

counselor.   

Upon successful completion of a drug court program, an individual may have his or 

her criminal record(s) sealed. See Ark. Code Ann. §16-98-303. 

Find out more about drugs courts on the AOC’s website or read the latest legislative 

report.  

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3%2fL0qySObUhV4l71SFN1bHeA19yf2OqJIidUSkIxwIPaNfT%2f13htvCZvSncRws%2fiOiSzXd2c9UMG%2fNjHHQMwIiAghaQuJjtj5fBGdP%2bAfa0%2fZURQ4n2i5ryjhKJR4erU
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Gv5yI72gK%2fSmxDSyBPLSuwBnfTS6diAZOO4y7X8bef6jKmXS6mYZmWlqwoEWB0sOeoluZTwELl2HQnmtbg99hvFE1uXsovvmRMcOCSI%2b0mV43s%2b0PP3Z9H2FaT%2fUhliY
https://courts.arkansas.gov/courts/circuit-courts/drug-court-programs
https://courts.arkansas.gov/sites/default/files/tree/Annual%20Report%20to%20the%20Arkansas%20General%20Assembly%20-%202014.pdf
https://courts.arkansas.gov/sites/default/files/tree/Annual%20Report%20to%20the%20Arkansas%20General%20Assembly%20-%202014.pdf
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XIII. Post Trial   

Civil Post Trial  

Motion for a Directed Verdict    

A party may move for a directed verdict at the close of the evidence offered by an 

opponent and may offer evidence in the event that the motion is not granted, 

without having reserved the right to do so and to the extent as if the motion had not 

been made.  

A party may also move for a directed verdict at the close of all of the evidence.  

A motion for a directed verdict which is not granted is not a waiver of trial by jury 

even though all parties to the action have moved for directed verdicts.  

A motion for a directed verdict shall state the specific grounds therefor.  

The order of the court granting a motion for a directed verdict is effective without 

any assent of the jury.  

  Ark. R. Civ. P. 50(a).  

 Motion for Judgment Notwithstanding the Verdict   

Whenever a motion for a directed verdict is denied, the court is deemed to have 

submitted the action to the jury subject to a later determination of the legal 

questions raised by the motion. 

A party who has moved for a directed verdict may, not more than ten days after 

entry of judgment, move to have the verdict and judgment entered in accordance 

with his motion for a directed verdict.  

A party who has moved for a directed verdict may, when no verdict was returned 

and within ten days after the jury was discharged, move for judgment in accordance 

with his motion for directed verdict. A motion made before entry of judgment shall 

become effective and be treated as filed on the day after the judgment is entered.  

If the court neither grants nor denies the motion within thirty days of the 

date on which it is filed or treated as filed, it shall be deemed denied as of the 

thirtieth day. 

https://courts.arkansas.gov/print/198676
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A motion for a new trial may be joined with a motion for judgment notwithstanding 

the verdict, or a new trial may be prayed in the alternative.  

If a verdict was returned, the court may allow the judgment to stand or may reopen 

the judgment and either order a new trial or direct the entry of judgment as if the 

requested verdict had been directed.  

If no verdict was returned, the court may direct the entry of judgment as if the 

requested verdict had been directed or may order a new trial. 

Ark. R. Civ. P. 50(b).  

Grant of Motion for Judgment Notwithstanding the Verdict – Conditional Rulings  

If the motion for judgment notwithstanding the verdict is granted, the court shall 

also rule on the motion for a new trial, if any, by determining whether it should be 

granted if the judgment is thereafter vacated or reversed, and shall specify the 

grounds for granting or denying the motion for the new trial.  

If the motion for a new trial is conditionally granted, the order thereon does not 

affect the finality of the judgment.  

If the motion for a new trial has been conditionally granted and the judgment is 

reversed on appeal, the new trial shall proceed unless the appellate court has 

otherwise ordered. If the motion for a new trial has been conditionally denied, the 

appellee on appeal may assert error in that denial; and if the judgment is reversed 

on appeal, subsequent proceedings shall be in accordance with the order of the 

appellate court. 

The party whose verdict has been set aside on motion for judgment notwithstanding 

the verdict may file a motion for a new trial pursuant to Arkansas Rule of Civil 

Procedure not later than ten days after entry of the judgment notwithstanding the 

verdict. 

  Ark. R. Civ. P. 50(c).  

Denial of Motion for Judgment Notwithstanding the Verdict – Conditional Rulings  

If the motion for judgment notwithstanding the verdict is denied, the party who 

prevailed on that motion may, as appellee, assert grounds entitling him to a new 

https://courts.arkansas.gov/print/198676
https://courts.arkansas.gov/print/198676
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trial in the event the appellate court concludes that the trial court erred in denying 

the motion for judgment notwithstanding the verdict.  

If the appellate court reverses the judgment, it may determine the appellee is 

entitled to a new trial or it may direct the trial court to determine whether a new 

trial shall be granted. 

  Ark. R. Civ. P. 50(d).  

 Failure to Question Sufficiency of the Evidence 

In a jury trial, a party who does not have the burden of proof on a claim or defense 

must move for a directed verdict based on insufficient evidence at the conclusion of 

all the evidence to preserve a challenge to the sufficiency of the evidence for 

appellate review. (Otherwise it is waived.)  

A party who has the burden of proof on a claim or defense need not make such a 

motion to challenge on appeal the sufficiency of the evidence supporting a jury 

verdict adverse to that party.  

If for any reason the motion is not ruled upon, it is deemed denied for purposes of 

obtaining appellate review on the question of the sufficiency of the evidence. 

  Ark. R. Civ. P. 50(e).  

 Motion for a New Trial   

On the motion of any aggrieved party, a new trial may be granted to all or any of the 

parties and on all or part of the claim for any of the following grounds materially 

affecting the substantial rights of such party:  

(1) Any irregularity in the proceedings or any order of court or abuse of 

discretion by which the party was prevented from having a fair trial;  

(2) Misconduct of the jury or prevailing party;  

(3) Accident or surprise which ordinary prudence could not have prevented;  

(4) Excessive damages appearing to have been given under the influence of 

passion or prejudice;  

https://courts.arkansas.gov/print/198676
https://courts.arkansas.gov/print/198676
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(5) Error in the assessment of the amount of recovery, whether too large or 

too small;  

(6) The verdict or decision is clearly contrary to the preponderance of the 

evidence or is contrary to the law;  

(7) Newly discovered evidence material for the party applying, which he 

could not, with reasonable diligence, have discovered and produced at the 

trial; or 

(8) Error of law occurring at the trial and objected to by the party making 

the application. 

On a motion for a new trial in an action tried without a jury, the court may:  

 Open the judgment if one has been entered;  

 Take additional testimony;  

 Amend findings of fact and conclusions of law; or  

Make new findings and conclusions, and direct the entry of a new judgment. 

  Motions shall:  

   Be written; 

   Set forth in separate paragraphs the grounds or assignments of error; and 

Be filed not later than ten days after entry of judgment.  

A motion made before entry of judgment shall become effective and be treated as 

filed on the day after the judgment is entered.  If the court does not rule on the 

motion within thirty days of the date on which it is filed or treated as filed, it shall be 

deemed denied as of the thirtieth day. 

If the motion is based on grounds (2), (3), or (7) above, the motion must be 

accompanied by supporting affidavits. The opposing party may file opposing 

affidavits.  
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The opposing party shall have ten days after service within which to file 

opposing affidavits which period may be extended for an additional period 

not exceeding twenty days either by the court for good cause shown or by 

the parties by written stipulation. The court may permit reply affidavits. 

The court may, on its own initiative, order a new trial for any reason for which it 

might have granted a new trial on motion of a party, not later than ten days after 

entry of judgment. 

After giving the parties notice and an opportunity to be heard on the matter, 

the court may grant a motion for a new trial, timely filed, for a reason not 

stated in the motion.  

In either case, the court shall specify in the order the ground therefor. 

Ark. R. Civ. P. 59.  

Relief from Judgment, Decree, or Order 

Relief from a judgment is governed by Ark. R. Civ. P. 60 (which differs substantially 

from its federal counterpart). Under Ark. R. Civ. P. 60(a), the trial court may modify 

or vacate a judgment “[t]o correct errors or mistakes or to prevent the miscarriage 

of justice … within ninety days of its having been filed with the clerk.” This action 

may be taken “on motion of the court or any party, with prior notice to all parties.” 

The court has “broad authority” to prevent the miscarriage of justice but cannot 

modify a judgment to take action that, in retrospect, it should have taken but did not 

in fact take.  

After expiration of the ninety-day period, the court may modify or vacate a 

judgment only under the circumstances described in Ark. R. Civ. P. 60(b) and (c).  

Arkansas Rule Civil Procedure 60(b) provides that a clerical error or an error of 

“oversight or omission” may be corrected “at any time” with prior notice to all 

parties. If an appeal has been docketed, “such mistakes … may be so corrected with 

leave of the appellate court.” Clerical errors occur when, for example, the judgment 

includes an inaccurate dollar amount because of a mistake in addition, misidentifies 

the parties and contains internal inconsistences, or inadvertently omits portions of a 

ruling announced in open court. 

https://courts.arkansas.gov/print/198639
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
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By contrast, amending a divorce decree to include division of retirement benefits 

not mentioned in the judge's findings cannot be characterized as a correction of 

clerical error. Nor does the dismissal of a suit for failure to prosecute based on a 

mistaken view of the underlying circumstances constitute such an error. In addition, 

an error resulting from the negligence of a party or his or her attorney is not the sort 

of mistake contemplated by Ark. R. Civ. P. 60(b).  

Arkansas Rule Civil Procedure 60(c) establishes the conditions under which a 

judgment may be set aside after ninety days. The court may act if grounds for a new 

trial have been discovered after expiration of that period. If the basis for the motion 

is “newly discovered evidence,” the motion to set aside must be made within one 

year from the time the evidence was discovered or one year from the filing of the 

judgment, “whichever is the earlier.” Notice of the motion must be served upon the 

other parties to the action within the time limit for making the motion. The moving 

party must show that the newly discovered evidence could not, with reasonable 

diligence, have been discovered in time to present it at the trial.  

In addition, a motion to set aside a judgment may be made by a party who was 

constructively served and did not appear. Such a motion must be made within two 

years after the filing of the judgment or within one year after the judgment has been 

served upon him, whichever is earlier. Notice of the filing of the motion must be 

served upon any adverse party within the time for filing the motion.  

A judgment may also be set aside for “misrepresentation or fraud (whether 

heretofore denominated intrinsic or extrinsic) by an adverse party.” The original 

version of Ark. R. Civ. P. 60(c) required a showing of “fraud practiced by the 

successful party in obtaining the judgment,” i.e., extrinsic fraud. This limitation, 

which produced troublesome results, was eliminated in 2000 when the rule was 

amended to abolish the “unfair distinction between extrinsic and intrinsic fraud.” 

Consequently, any type of fraud or misrepresentation is sufficient, except that proof 

of extrinsic fraud has been held necessary in adoption cases. Even if fraud occurred, 

however, as a matter of public policy an adjudication of paternity in a divorce decree 

cannot be corrected through Ark. R. Civ. P. 60.  

https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
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The remaining grounds for setting aside a judgment, as provided in Ark. R. Civ. P. 

60(c), are misprisions of the clerk; erroneous proceedings against an infant or 

person of unsound mind when neither the condition of the defendant nor the error 

appears in the proceedings; death of one of the parties before judgment; and errors 

of judgment shown by an infant within twelve months after reaching age eighteen, 

upon a showing of cause. 

The trial court loses jurisdiction to act after ninety days, even if the motion was 

made during that period. However, the ninety day limitation does not apply to 

injunctions or to other cases in which the court has continuing jurisdiction, to 

certifications made pursuant to Ark. R. Civ. P. 54(b), or to probate orders so long as 

the court's action is taken within the time allowed for appeal after a final judgment. 

In addition, a judgment may be modified after ninety days to reflect accurately the 

court's decision or to clarify its original intention. 

After ninety days have elapsed from the entry of judgment, the trial court's control 

is limited by Ark. R. Civ. P. 60(c), with the exceptions previously noted. By its terms, 

this subdivision does not apply to default judgments, which are governed by Ark. R. 

Civ. P. 55(c). Whether or not the ninety day period has expired, a plaintiff moving to 

set a judgment aside must make a prima facie showing of a valid cause of action, and 

a defendant making the motion must make a prima facie showing of a valid defense. 

The motion is addressed to the sound discretion of the trial court.  

2 Arkansas Civil Prac. & Proc. § 31:7 (5th ed.). 

Remittitur and Additur   

If a trial court considers the jury's award of damages to be excessive in view of the 

evidence, it may conditionally grant a new trial, subject to the prevailing party's 

agreement to remit the excess amount. A new trial is ordered if the victor rejects the 

reduced award. By accepting the lower amount, the winning party acquiesces in the 

judgment and thus cannot appeal, although he or she may cross-appeal in the event 

of an appeal by the losing party.  

The court's power with respect to remittitur is inherent, applies to compensatory 

and punitive damages, and may be exercised sua sponte as well as in response to a 

motion for new trial. Remittitur is appropriate when the amount of compensatory 

https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198672
https://courts.arkansas.gov/print/198638
https://courts.arkansas.gov/print/198670
https://courts.arkansas.gov/print/198670
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damages cannot be sustained by the evidence, “shocks the conscience of the court or 

demonstrates that jurors were motivated by passion or prejudice.” 

2 Arkansas Civil Prac. & Proc. § 32:3 (5th ed.), see also O'Neal Ford, Inc. v. Davie, 299 

Ark. 45, 770 S.W.2d 656 (1989).  

Implicit in Ark. R. Civ. P. 59 is the trial court's power to grant a new trial where the 

damages are excessive unless the prevailing party agrees to a remittitur. Shepherd 

v. Looper, 293 Ark. 29, 732 S.W.2d 150 (1987).  

Additur, the converse of remittitur, is not recognized in Arkansas. Routh Wrecker 

Serv., Inc. v. Washington, 335 Ark. 232, 980 S.W.2d 240 (1998).  

Criminal Post Trial 

 Trial Counsel’s Duties on Appeal 

Trial counsel, whether retained or court appointed, shall continue to represent a 

convicted defendant throughout any appeal to the Arkansas Supreme Court or 

Arkansas Court of Appeals, unless permitted by the trial court or the appellate court 

to withdraw in the interest of justice or for other sufficient cause. After the notice of 

appeal of a judgment of conviction has been filed, the appellate court shall have 

exclusive jurisdiction to relieve counsel and appoint new counsel. 

If court appointed counsel is permitted to withdraw in the interest of justice or for 

other sufficient cause in a direct appeal of a conviction or in an appeal in a 

postconviction proceeding under Ark. R. Crim. P. 37.5, new counsel shall be 

appointed promptly by the court exercising jurisdiction over the matter of counsel's 

withdrawal. 

If court appointed counsel is permitted to withdraw in the interest of justice or for 

other sufficient cause from an appeal in a postconviction proceeding other than a 

postconviction proceeding under Ark. R. Crim. P. 37.5, new counsel may be 

appointed in the discretion of the court exercising jurisdiction over the matter of 

counsel's withdrawal. 

Ark. R. App. P. Crim. 16.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WKYYwT24K8cwYGcPWTyUoGt76jhscKtr0VTV3ZK4X2T%2fe8MBZet%2bc8SkJun658JVqRwTshbtUdYdEzCXxo5Ri78nlEl3BmHLEHbfM9gJqQcg%2fWEQEOaF283H22DQBUAiYOq3uq%2b0waTUcXYTYKCqJA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WKYYwT24K8cwYGcPWTyUoGt76jhscKtr0VTV3ZK4X2T%2fe8MBZet%2bc8SkJun658JVqRwTshbtUdYdEzCXxo5Ri78nlEl3BmHLEHbfM9gJqQcg%2fWEQEOaF283H22DQBUAiYOq3uq%2b0waTUcXYTYKCqJA%3d%3d
https://courts.arkansas.gov/print/198639
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=b62iKyJPWPVi8%2bKBAb9EaeHbtWClmY%2fV9lV4y6chgRIXrVC%2bpoBMnbzfq%2b2fy6S9LX7Y21cHtCnDwQ4COwgZQjcx1xfwEhwrDOkR5QcBmZeZJbwQC%2ffBJkOuplxr29XSwHkX7iw04I%2bg23jiLaktMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=b62iKyJPWPVi8%2bKBAb9EaeHbtWClmY%2fV9lV4y6chgRIXrVC%2bpoBMnbzfq%2b2fy6S9LX7Y21cHtCnDwQ4COwgZQjcx1xfwEhwrDOkR5QcBmZeZJbwQC%2ffBJkOuplxr29XSwHkX7iw04I%2bg23jiLaktMQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hYP4RrlJClI%2blwlm6PiUkvnVwcVcxqhxUy2Tcj2IK7R20D4oSRhcJQwdyQESug6RCghNbHjRCC7d%2ffTadJbG5sglDlgeyhhkt6gE8I9AqukWWnUCxdWeWbEPoh4nrJtgxqZzCcwRy335sK8Sf30Mtw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hYP4RrlJClI%2blwlm6PiUkvnVwcVcxqhxUy2Tcj2IK7R20D4oSRhcJQwdyQESug6RCghNbHjRCC7d%2ffTadJbG5sglDlgeyhhkt6gE8I9AqukWWnUCxdWeWbEPoh4nrJtgxqZzCcwRy335sK8Sf30Mtw%3d%3d
https://courts.arkansas.gov/print/198504
https://courts.arkansas.gov/print/198504
https://courts.arkansas.gov/print/198703
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Motion for a Directed Verdict    

In a jury trial, if a motion for directed verdict is to be made, it shall be made at the 

close of the evidence offered by the prosecution and at the close of all of the 

evidence. A motion for directed verdict shall state the specific grounds therefor. 

In a nonjury trial, if a motion for dismissal is to be made, it shall be made at the close 

of all of the evidence. The motion for dismissal shall state the specific grounds 

therefor. If the defendant moved for dismissal at the conclusion of the prosecution's 

evidence, then the motion must be renewed at the close of all of the evidence. 

A motion for directed verdict or for dismissal based on insufficiency of the evidence 

must specify the respect in which the evidence is deficient.  

A motion merely stating that the evidence is insufficient does not preserve 

for appeal issues relating to a specific deficiency such as insufficient proof on 

the elements of the offense. 

The failure of a defendant to challenge the sufficiency of the evidence at the times 

and in the manner required above will constitute a waiver of any question 

pertaining to the sufficiency of the evidence to support the verdict or judgment. 

A renewal at the close of all of the evidence of a previous motion for directed verdict 

or for dismissal preserves the issue of insufficient evidence for appeal. If for any 

reason a motion or a renewed motion at the close of all of the evidence for directed 

verdict or for dismissal is not ruled upon, it is deemed denied for purposes of 

obtaining appellate review on the question of the sufficiency of the evidence. 

  Ark. R. Crim. P. 33.1.  

  Case Law 

A motion for a directed verdict is a challenge to the sufficiency of the evidence.  

Mings v. State, 318 Ark. 201, 884 S.W.2d 596 (1994).  

The test for determining whether there is sufficient evidence is whether there is 

substantial evidence to support the verdict.  Substantial evidence is evidence that is 

of enough force and character to compel reasonable minds to reach a conclusion 

without resorting to suspicion and conjecture.  Miller v. State, 318 Ark. 673, 887 

S.W.2d 280 (1994). 

https://courts.arkansas.gov/print/198509
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=xuFIUe3TxkSf%2bCWW99NuKGg%2fKRSjSHc3LX1uB2VlzU8HxB1JcqjYV8VGdJ39PGVvZMVEydcBzSYmhm%2fa%2bbixT6HyGHvmslCxCrpBuZBm1zvmyyY2ikMNOOZBH%2fzTC3yb0Zj0kpWuoBs9J60KFXeLsg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WpS1ozlkAMuBX1rlK3bWkePzHbemKebl61w7x8ahzCqcurUlXlJ08OcdLdp6CzUwlY491LmvHmsarpfEvcE9tuRXbvJfUsvXmhuAM85GoBn%2fdNjsgebA%2bjHLAocntXBpQ0ngCg%2blAC%2bI4Cq0oQ0jvQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=WpS1ozlkAMuBX1rlK3bWkePzHbemKebl61w7x8ahzCqcurUlXlJ08OcdLdp6CzUwlY491LmvHmsarpfEvcE9tuRXbvJfUsvXmhuAM85GoBn%2fdNjsgebA%2bjHLAocntXBpQ0ngCg%2blAC%2bI4Cq0oQ0jvQ%3d%3d
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To preserve a challenge to the sufficiency of the evidence for appeal, a defendant 

must make a specific motion for a directed verdict at the close of the state's case that 

advises the circuit court of the exact element of the crime the state failed to prove. 

Duggar v. State, 2013 Ark. App. 135 (2013).  

 Motion for a New Trial  

  A new trial should be granted when:  

   Trial was had in absence of defendant;  

   Jury received evidence out of court; 

   Verdict was by lot or other manner than a fair expression of opinion; 

   Erroneous instruction was given or proper instruction was omitted; 

   Verdict was against the evidence and law; 

   Newly discovered evidence; and 

   The defendant did not receive a fair trial. 

  Ark. Code Ann. § 16-89-130. 

  Relevant Rules & Case Law  

  Post Trial Motions: Ark. R. Crim. P. 33.3.  

A motion for new trial shall be filed not more than thirty days after the entry of 

judgment. Ark. R. Crim. P. 33.3. 

Newly discovered evidence – It is the duty of the trial judge, where it appears that 

the defendant has discovered important evidence in his favor since the verdict that 

he could not have before anticipated or obtained by the exercise of due diligence, to 

grant a new trial. McCullars v. State, 183 Ark. 376, 35 S.W.2d 1030 (1931).  

A verdict by lot is a verdict by chance, such as by flipping a coin or drawing straws. A 

verdict reached by a jury through a compromise of their views is not a verdict by lot. 

Blaylack v. State, 236 Ark. 924, 370 S.W.2d 615 (1963).  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=%2boeTDUo9EIrv8vCDIxY795B%2fTAGGdEV2n2iqcc7CBuLnR%2bSTt2hcIHiIuWKq%2fXJWZgsT%2bhEKquHIhjgx0s4p%2bOR3FLrPN873COQUrpcRpWVOHJhzn5k%2bdIoLNQwox2qPshxSKY8B3zVBGaURalUWwyHncSU9qzWRh6fooJxGiuc%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3ewG1LZNOapnoDsuzVU9ugy67AJkNd7OlaeMBpt2e1HCnjGMK9q4ZA7nfLXGG3XCdipvGkr2algkutfA3qmjLTZHBeRHacyCysqKjOp8vk1Jmh%2bGCI3AkKHay9Lm2iqB
https://courts.arkansas.gov/print/198495
https://courts.arkansas.gov/print/198495
http://opinions.aoc.arkansas.gov/weblink8/0/doc/180749/Electronic.aspx
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=U61z0B0ndfQcf9%2fmPAS3B3XMfQ1jz5kt9DymOmrjfItamarnGX3IFGWjxiex8CXVjTOeT2LRuCltOANm36pqF3%2bLWRVgpRvugTY6d1rrJDDFPqF2SdatRCUA0b02x7n%2bW0T4a9U%2fKpyXpLsANZ0NMw%3d%3d
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An acquittal cannot be set aside by the court. Cummins v. United States, 232 F. 844 

(8th Cir. 1916). 

Decision whether to grant a new trial is left to the sound discretion of the trial judge 

and will not be reversed absent an abuse of discretion or manifest prejudice to 

complaining party. Richmond v. State, 302 Ark. 498, 791 S.W.2d 691 (1990).  

There is no abuse of discretion in refusing a new trial on the ground of newly 

discovered cumulative testimony. Crouthers v. State, 154 Ark. 372, 242 S.W. 815 

(1922).  

Rule 37 

 Scope of Remedy 

The petitioner must be in custody under sentence of circuit court.  Persons on 

parole, probation, free on appeal bond, or whose sentence was suspended are not 

eligible. 

The judge may set aside the original judgment, discharge the petitioner, resentence 

him or her, grant a new trial, or otherwise correct the sentence.   

See Ark. R. Crim. P. 37.1 and 37.4.  

See also Branning v. State, 2010 Ark. 401 (2010)(defendant was not eligible for 

postconviction relief since he was not in custody at the time he filed the petition). 

Note: Ark. Code Ann. § 16-90-111 has been held to conflict with Rule 37 of the 

Arkansas Rules of Criminal Procedure and has been held to be superseded by Rule 

37.  See Benton v. State, 325 Ark. 246, 925 S.W.2d 401 (1996). 

 Grounds 

A person in custody under sentence of a circuit court claiming a right to be released, 

or to have a new trial, or to have the original sentence modified may file a petition 

on the following grounds, praying that the sentence be vacated or corrected:  

That the sentence was imposed in violation of the Constitution and laws of 

the United States or this state; or 

That the court imposing the sentence was without jurisdiction to do so; or 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=ueHe4oCgkIEAVRDGIyplOXUMc2%2beuJO9SfiGkkCIJee9Ijy2qdGwIM3LoI8DnUH8CQdprAO7d7q%2boBH74Gdx7S%2fXcqj3yg9NfsN8z1PS42HdvIbEVKpH%2fsi7ZwuMNRB46tMBt4UjS22nE9EuamKvvw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Zyk2cAg%2fFRD32Qii%2fixmfZ5x%2fLrp81xwkXOJJj%2fR37qwOn6I4lOhdHGiX%2fkhLODnW%2bCHDboIjhJCQa6HmRDOR8VlkElEcnKFTiKaHnH70%2bB4n8JjbXWbpzGMaVKrDG2IysNYNWMWLMAbEWQxKiaZhw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Zyk2cAg%2fFRD32Qii%2fixmfZ5x%2fLrp81xwkXOJJj%2fR37qwOn6I4lOhdHGiX%2fkhLODnW%2bCHDboIjhJCQa6HmRDOR8VlkElEcnKFTiKaHnH70%2bB4n8JjbXWbpzGMaVKrDG2IysNYNWMWLMAbEWQxKiaZhw%3d%3d
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That the sentence was in excess of the maximum sentence authorized by 

law; or 

   That the sentence is otherwise subject to collateral attack. 

  Ark. R. Crim. P. 37.1. 

 Form of Petition 

  If the petition is not in the proper form, it may be dismissed.   

  The petition must be verified with the notarized signature of petitioner. 

The petition shall state in concise, nonrepetitive, factually specific language, the 

grounds upon which it is based. The petition, whether handwritten or typed, shall 

be clearly legible, and shall not exceed ten pages of thirty lines per page and fifteen 

words per line, with left and right margins of at least one and one-half inches and 

upper and lower margins of at least two inches. 

In addition to filing the petition with the clerk of the court, the petitioner shall send 

a letter to the judge of the circuit court that imposed the sentence notifying the 

judge that the petition has been filed and file with the clerk a copy of the letter.  

The letter to the judge shall enclose all copies of pleadings and documents 

relating to the petition and shall reflect service on the prosecuting attorney.  

Filings pursuant to this subsection shall be used solely for purposes of 

Administrative Order No. 3, and failure to comply shall not be grounds for 

dismissing the petition. 

Administrative Order No. 3 requires circuit judges to report cases under 

advisement for more than ninety days to the Administrative Office of the 

Courts. The ninety-day period does not start to run on a Rule 37 petition 

until the judge is notified as provided. 

   Ark. R. Crim. P. 37.1. 

 Time Limits  

No proceedings under this rule shall be entertained by the circuit court while the 

appeal is pending. 

https://courts.arkansas.gov/print/198508
https://courts.arkansas.gov/print/198279
https://courts.arkansas.gov/print/198279
https://courts.arkansas.gov/print/198498
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All grounds must be raised in the first petition filed under the rule, unless the court 

denied the first petition without prejudice. 

If a conviction was obtained on a plea of guilty, or the petitioner was found guilty at 

trial and did not appeal the judgment of conviction, the petition must be filed in the 

appropriate circuit court within ninety days of the date of entry of judgment.  

If a petition is filed before the entry of the judgment, the petition shall be 

treated as filed on the day after the entry of the judgment. 

If an appeal was taken of the judgment of conviction, the petition must be filed in the 

circuit court within sixty days of the date the mandate is issued by the appellate 

court.  

If a petition is filed after a conviction is affirmed by the appellate court but 

before the mandate is issued, the petition shall be treated as filed on the day 

after the mandate is issued. 

In the event an appeal was dismissed, the petition must be filed in the appropriate 

circuit court within sixty days of the date the appeal was dismissed. 

If the appellate court affirms the conviction but reverses the sentence, the petition 

must be filed within sixty days of a mandate following an appeal taken after 

resentencing.  

If no appeal is taken after resentencing, then the petition must be filed with 

the appropriate circuit court within ninety days of the entry of the judgment. 

The decision of the court in any proceeding under this rule shall be final when the 

judgment is rendered. No petition for rehearing shall be considered. 

Before the court acts upon a petition, the petition may be amended with leave of the 

court. 

The state may file a response within twenty days after service of a petition, with 

evidence of service on opposing counsel or on the petitioner if he or she is acting 

pro se. 

  Ark. R. Crim. P. 37.2.  

https://courts.arkansas.gov/print/198507
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Note: The time limits under Rule 37 are jurisdictional in nature.  A judge must deny 

as untimely any petition filed by a petitioner convicted after January 1, 1991, not 

filed within the time limit regardless of the merits of the petition.  Maxwell v. State, 

298 Ark. 329, 767 S.W.2d 303 (1989). However, where the case involved the death 

penalty, and where ambiguous circumstances existed regarding petitioner’s legal 

representation during the window of time in which petitioner could have filed his 

Rule 37 petition, fundamental fairness “in this narrowest of instances where the 

death penalty is involved” dictates an exception to allow petitioner to proceed with 

his Rule 37 petition despite its untimely filing. Porter v. State, 339 Ark. 15, 2 S.W.3d 

73 (1999). 

See McJames v. State, 2010 Ark. 74 (2010)(Rule 33.3's 30 day deemed-denied 

provision held to be inapplicable to Rule 37 proceedings). 

 Nature of Proceedings 

The petition may be denied without a hearing if the files and records conclusively 

show that the petition is meritless.   

The trial court must make written findings specifying the part of the record relied 

on in reaching its decision. 

If the trial court finds that the petitioner is indigent, counsel may be appointed for 

any hearing held and for any appeal if one is taken. 

Counsel shall continue to represent the petitioner for an appeal to the 

Supreme Court, unless relieved as counsel by the circuit court or the 

Supreme Court. 

If a hearing is to be held, the court shall notify the prosecutor and counsel who 

represented petitioner at the trial level of the date of the hearing. 

The petitioner shall be present at the hearing unless the petitioner waives the right 

to appear, the trial court determines that the issues to be addressed at the hearing 

can be fairly resolved without the presence of the petitioner, or the trial court 

directs that the testimony of petitioner be taken by deposition. 

The Rules of Evidence shall apply at any hearing. 

https://courts.arkansas.gov/print/198498
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The court must make written findings of fact and conclusions of law. 

When an order is rendered, the circuit court shall promptly mail a copy of the order 

to the petitioner. 

Ark. R. Crim. P. 37.3.   

Special Rule for Those Under Sentence of Death – Rule 37.5  

  Rule 37.5 applies only to persons under a sentence of death. 

Upon affirmance of a sentence of death by the Supreme Court of Arkansas, the clerk 

of the court shall forward a copy of the mandate to the circuit court that imposed 

the sentence of death and to the Attorney General. 

The circuit court shall conduct a hearing to consider the appointment of an attorney 

to represent the person in post-conviction proceedings under this rule.  

If the Supreme Court affirms a sentence of death, the hearing shall be held 

not later than twenty-one days after the mandate is issued. 

  The person under sentence of death shall be present at the hearing. 

The circuit court shall inform the person of the existence of possible relief under this 

rule and shall determine whether the person desires the appointment of an attorney 

to represent him in proceedings under this rule. 

If the person rejects the appointment of an attorney, the waiver shall be 

made in open court on the record.  

If the circuit court determines that the person is indigent and that he either 

accepts the appointment of an attorney or is unable to make a competent 

decision whether to accept or reject an attorney, the circuit court shall issue 

written findings to that effect and enter a written order appointing an 

attorney to represent the person in proceedings under this rule. 

 If the circuit court determines that the person rejects the appointment of an 

attorney and understands the legal consequences of his decision, or that the 

person is not indigent, the circuit court shall issue written findings to that 

https://courts.arkansas.gov/print/198506
https://courts.arkansas.gov/print/198504
https://courts.arkansas.gov/print/198504
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effect and enter a written order declining to appoint an attorney to 

represent the person in proceedings under this rule.  

In determining whether the person is indigent, the circuit court shall 

consider the extraordinary cost of post-conviction proceedings in a capital 

case. 

The written findings and order shall be issued within seven days after the 

required hearing. The circuit clerk shall forward a copy of the order to the 

Attorney General. 

The appointment of an attorney under Rule 37.5 shall remain effective 

through any appeal to the Supreme Court. 

An attorney appointed to represent a person under Rule 37.5 shall meet the 

following standards, unless they represented the person at the trial level or in post-

conviction proceedings.  

Within ten years immediately preceding the appointment, the attorney shall 

have represented a petitioner under sentence of death in a state or federal 

post-conviction proceeding; or actively participated as defense counsel in at 

least five felony jury trials tried to completion, including one trial in which 

the death penalty was sought; and  

Within ten years immediately preceding the appointment, the attorney shall 

have represented a petitioner in at least three state or federal post-

conviction proceedings, one of which proceeded to an evidentiary hearing 

and all of which involved a conviction of a violent felony, including one 

conviction of murder; or represented a defendant in at least three appeals 

involving a conviction of a violent felony, including one conviction of 

murder, and represented a petitioner in at least one evidentiary hearing in a 

state or federal post-conviction proceeding; and 

The attorney shall have been actively engaged in the practice of law for at 

least three years; and 

https://courts.arkansas.gov/print/198504
https://courts.arkansas.gov/print/198504
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Within two years immediately preceding the appointment, the attorney shall 

have completed at least six hours of continuing legal education or other 

professional training in the representation of persons in capital trial, capital 

appellate, or capital post-conviction proceedings. 

The circuit court may appoint pro hac vice an attorney who is not licensed to 

practice in Arkansas but who meets the standards listed above provided the court 

also appoints as co-counsel an attorney who is licensed to practice in Arkansas. In 

such case, the attorney who is licensed to practice in Arkansas is not required to 

meet the foregoing standards. 

The court shall make findings, either on the record or in the written order, 

specifying the qualifications of counsel which satisfy the standards for 

appointment. 

If the circuit court determines that an attorney is clearly qualified because of 

his unique training, experience, and background to represent a person under 

a sentence of death in a post-conviction proceeding, it may deviate from the 

foregoing qualifications under certain circumstances. The order appointing 

such an attorney shall contain written findings specifying the unique 

training, experience, and background that qualify the attorney for 

appointment. 

The circuit court shall not appoint an attorney under this rule if the attorney 

represented the person under a sentence of death at trial or on direct appeal 

to the Supreme Court of Arkansas unless the person and the attorney 

request continued representation on the record. If the circuit court does 

appoint an attorney who represented the person at trial or on direct appeal, 

the circuit court shall appoint a second attorney, who did not represent the 

person at trial or on direct appeal, to assist in the representation of the 

person. 

The circuit court may appoint the Capital, Conflicts, and Appellate Office of 

the Arkansas Public Defender Commission, unless otherwise disqualified. 
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If a person is under sentence of death, any attorney who represented such person at 

trial or on appeal in connection with the conviction that resulted in the sentence of 

death shall make available the complete files in connection with such conviction to 

the attorney who represents such person in post-conviction proceedings under this 

rule. The attorney who represents such person in post-conviction proceedings may 

inspect and photocopy such files, but the attorneys who represented such person at 

trial or on appeal shall maintain custody of their respective files, except for material 

which was admitted into evidence in any trial proceeding, for at least five years 

following completion of their representation of such person. 

A Rule 37 petition shall be filed in the circuit court that imposed the sentence of 

death within ninety days after the entry of the circuit court’s order from the hearing.  

Upon the filing of a Rule 37 petition, the petitioner shall immediately forward a copy 

of the petition to the circuit judge who entered the order, the prosecuting attorney, 

the Attorney General, the petitioner's counsel of record at the trial resulting in the 

sentence of death, and the Executive Director of the Arkansas Public Defender 

Commission.  

When the circuit court enters an order appointment counsel to assist in post-

conviction proceedings, the court shall also enter an order staying any sentence of 

death. The stay of execution shall remain in effect until dissolved by a court with 

competent jurisdiction. 

 The circuit court shall enter an order dissolving the stay of execution if: 

  (1) A timely Rule 37 petition is not filed; or 

(2) A timely petition is filed but relief is denied by the circuit court, 

and the time for filing an appeal from the denial of relief has expired 

without the filing of a notice of appeal. 

If the circuit court determines that a hearing is necessary, the hearing shall be held 

within one hundred eighty days from the date of the filing of the petition, unless 

continued for good cause shown. 

https://courts.arkansas.gov/print/198498
https://courts.arkansas.gov/print/198498
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If a hearing on the petition is held, the circuit court shall, within sixty days of the 

conclusion of the hearing, make specific written findings of fact with respect to each 

factual issue raised by the petition and specific written conclusions of law with 

respect to each legal issue raised by the petition. If no hearing on the petition is held, 

the circuit court shall, within one hundred twenty days after the filing of the 

petition, make specific written findings of fact with respect to each factual issue 

raised by the petition and specific written conclusions of law with respect to each 

legal issue raised by the petition. The time within which the circuit court shall make 

specific written findings of fact and conclusions of law shall be extended by thirty 

days if the circuit court requests or permits post-hearing briefs. 

Ark. R. Crim. P. 37.5. 

Motion for Reduction or Correction of Sentence 

Any circuit court, upon receipt of petition by the aggrieved party for relief and after 

the notice of the relief has been served on the prosecuting attorney, may correct an 

illegal sentence at any time and may correct a sentence imposed in an illegal manner 

within the time provided in this section for the reduction of sentence. 

  Ark. Code Ann. § 16-90-111.  

The proper time limitations are provided in Ark. R. Crim. P. 37.2.   

The time limitations in the statute have been superseded to the extent that they 

conflict with the time limitations for postconviction relief in Rule 37. Heringer v. 

State, 2009 Ark. 376 (2009).  

Case Law   

An "illegal sentence" is defined as a sentence illegal on its face.  Abdullah v. State, 

290 Ark. 537, 720 S.W.2d 902 (1986). 

A circuit court has jurisdiction to correct an illegal sentence even if it has been 

placed into execution. Gavin v. State, 354 Ark. 425, 125 S.W.3d 189 (2003). 

An attack on the sufficiency of the evidence is not cognizable to demonstrate that a 

sentence was illegally imposed or is illegal.  Guire v. State, 309 Ark. 209, 832 S.W.2d 

457 (1992). 

https://courts.arkansas.gov/print/198504
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 Habeas Corpus 

The writ of habeas corpus shall be granted to any person who shall apply for the writ 

by petition showing, by affidavit or other evidence, probable cause to believe he or 

she is detained without lawful authority, is imprisoned when by law he or she is 

entitled to bail, or is actually innocent of the offense or offenses for which the 

person was convicted. Ark. Code Ann. § 16-112-103. 

If an infant or married woman is unlawfully detained by or in the custody of any 

person, an application for habeas corpus may be made by his or her father, mother, 

guardian or next friend. If an infant or married woman is detained by any religious 

or other association or an agent of the same, an application for a writ of habeas 

corpus may be made by his or her husband, parent, guardian or next friend. Ark. 

Code Ann. § 16-112-103.  

The writ of habeas corpus shall be issued upon proper application by a Justice of the 

Supreme Court or a judge of the circuit court. Ark. Code Ann. § 16-112-102. 

A bond may be required of the applicant, with surety, payable to the state or person 

against whom the writ is directed, and conditioned on the detainee not escaping and 

payment of such costs and charges which may be awarded against him. Ark. Code 

Ann. § 16-112-104. 

The writ shall be signed by the officer and be directed to the person having custody 

of the detainee (in his official name, in his own name, or by description if the name is 

unknown). It shall designate the person having custody by name or office and 

designate the person to be produced by name or description. The writ shall be 

returnable at a time and place specified before the issuing court. It shall be served 

by any qualified officer or by a private individual designated by the judge. Ark. Code 

Ann. §§ 16-112-105 – 107.  

The writ shall be returned within three days of service, adding one day for every 

twenty miles further than twenty miles to be traveled. It shall be signed by the 

person served and shall set out whether or not he has the party in his custody, and if 

so, the authority and true cause of such custody set forth at large. The party shall 

also return a copy of any written authority for the custody. If the party has 

transferred custody before service of the writ, the party shall set out to whom, 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=zerk0M4w4VEQZtgE5tfeMKJPBb%2bGArMjuVdu8vuupG9i9eXJx1BD1k1HuaBGvgJaXQmrm2XuiONDRV8Wqunrar3Kad%2fpOYiorKAfWMj2qMNJvTPu%2b7HOThDmtTlXuesN
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when, for what cause, and what authority custody has been transferred. Ark. Code 

Ann. § 16-112-108.  

If the person to be produced cannot be brought before the court without danger, 

from sickness or other infirmity, the person in whose custody he or she is may state 

the fact in his or her return, verifying the fact by his or her oath. The court or judge, 

if satisfied of the truth of the allegations, shall proceed thereon to dispose of the 

matter in the same manner as if the prisoner were brought before him. Ark. Code 

Ann. § 16-112-112.  

Witnesses may be summoned and punished for contempt as in other proceedings. 

Affidavits of witnesses of either party may be taken and read in evidence in 

discretion of the court on reasonable notice to his agent or attorney. Ark. Code Ann. 

§ 16-112-114. 

After a hearing, the judge shall either discharge or remand the petitioner, admit the 

prisoner to bail, or make such order as may be proper. He or she shall adjudge the 

costs of the proceeding, including the charge for transporting the prisoner. The 

payment may be enforced by attachment or otherwise. Ark. Code Ann. § 16-112-

115.  

A writ can be returned only in the county in which it was issued.  Therefore, the 

petition seeking release must be filed in the county where the petitioner is 

incarcerated.  Ark. Code Ann. § 16-112-105. 

A petition for a writ of habeas corpus must show that a commitment is invalid on its 

face or that the trial court lacked jurisdiction.  Mackey v. Lockhart, 307 Ark. 321, 819 

S.W.2d 702 (1991), see also Carter v. Norris, 367 Ark. 360, 240 S.W.3d 124 (2006).  

Detention for an illegal period of time is precisely what a writ of habeas corpus is 

designed to correct; however, a habeas corpus proceeding does not afford a prisoner 

an opportunity to retry his case, and is not a substitute for direct appeal or 

postconviction relief. Friend v. Norris, 364 Ark. 315, 219 S.W.3d 123 (2005). 

Ordinarily, a person must be confined in order to avail himself of habeas corpus 

relief. A person who has been released on bond, the conditions of which do not 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6%2bCLuUTxZ324ksG0arfAQaf2fHRjJNpKAloMRt76iTafj%2bu0vzD84QiZL%2bnmDDmGPWuxoYtkj4eW7Uk6yM0OIZ4CVH1IJ8J2k6LGqJbEr4PyhQVKjOMvP1b5GbLWW5u1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6%2bCLuUTxZ324ksG0arfAQaf2fHRjJNpKAloMRt76iTafj%2bu0vzD84QiZL%2bnmDDmGPWuxoYtkj4eW7Uk6yM0OIZ4CVH1IJ8J2k6LGqJbEr4PyhQVKjOMvP1b5GbLWW5u1
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=X%2b1ceRwNIIqwp4LUA50CruVGPILQ6bhYW3DuARt80nljpP1Yf%2bqR789kQY9o87Hp%2fhGMTlIoWmyb%2fblxpDuFW5wt8d1by2x42%2faIjcgnb%2bSRLTzn2e1FzOK9U%2b2pg%2fCT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=X%2b1ceRwNIIqwp4LUA50CruVGPILQ6bhYW3DuARt80nljpP1Yf%2bqR789kQY9o87Hp%2fhGMTlIoWmyb%2fblxpDuFW5wt8d1by2x42%2faIjcgnb%2bSRLTzn2e1FzOK9U%2b2pg%2fCT
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Yo%2bMtmm1Iw9%2bNQTOTv8Fd5lpF1Yd4o8v2v2zTlwcDhAJX0R3T%2b59etjzbQyFAyn5lRKcBVYCCN0haPwppcxkOTIHy8n6kFuYPMoDYbYkI7iXPgKxODw2W01tAGl10h9W
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Yo%2bMtmm1Iw9%2bNQTOTv8Fd5lpF1Yd4o8v2v2zTlwcDhAJX0R3T%2b59etjzbQyFAyn5lRKcBVYCCN0haPwppcxkOTIHy8n6kFuYPMoDYbYkI7iXPgKxODw2W01tAGl10h9W
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=36T3IfWf44uCxgie5iSQKc%2bLc9mGZm9iAiZ5kGbpuOWRyh39LQoNxrWYxQ6uimKdwa9XOKgP%2b2KkrszbLHqKp6K9NkDO0bIGdRwzHTSpBKzSEY%2byrcOeFGGBv54UjCdA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=36T3IfWf44uCxgie5iSQKc%2bLc9mGZm9iAiZ5kGbpuOWRyh39LQoNxrWYxQ6uimKdwa9XOKgP%2b2KkrszbLHqKp6K9NkDO0bIGdRwzHTSpBKzSEY%2byrcOeFGGBv54UjCdA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yVCe%2fB2Hbjmu9bbBrc%2fz%2b3kSPRP4sXL6vYRtf6420Q2Sn%2bcnmbmk%2fqISCKyVqZGM0sUoSCOTY9x7f2HbnZn2JoOL%2bmDbkkFWnvWv%2bmrygE1u5g9x89MwhZS1rCftp3B3
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Iw6yH%2bl1bd9m%2bfpDNk2Y8Q4PElNWSYAzFfOpeDbUTa9MiR0oB0PsnBrSu3JfK2gbcwyOtkp%2bZhbHTn4a%2fHzpz4hKLs5DIh2tpTY8hmH3B%2f%2fgN5GNuyYt8EbYnwz%2bcb%2bIVTxhvd%2bbnXbHFayqYnfLcg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Iw6yH%2bl1bd9m%2bfpDNk2Y8Q4PElNWSYAzFfOpeDbUTa9MiR0oB0PsnBrSu3JfK2gbcwyOtkp%2bZhbHTn4a%2fHzpz4hKLs5DIh2tpTY8hmH3B%2f%2fgN5GNuyYt8EbYnwz%2bcb%2bIVTxhvd%2bbnXbHFayqYnfLcg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Kn3LJz4JoirLZXQH%2fwUD7TGltlzRU5v3qdTpvHYKkC5mSgp%2bq6ysDuwMyXILO%2fgasDTwHD5IbTv4QX5LEd%2fMw2nKzkFlkXFuFULxh2hv8TmS7RKZIyghzsg3DHH9Hz%2bDEOGbJPovt81ub5q%2b9LsNIw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BlRiS%2fymNIYfn4CBUmbzMoo4m6IlCjZxLuO%2bAp0QhFpVMdjj7quRmmidgUB2P00q%2fh3Hb%2bE9yFYVPpdeJg2%2bwwsZlob7M9IH47pbNRibOOKihWyhXD6l0ykxwCU1KBCT1pCw03cI4XueVBId5K6OQA%3d%3d
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restrict his movements, is not entitled to relief through writ of habeas corpus. Lane 

v. State, 217 Ark. 114, 229 S.W.2d 43 (1950).  

Relevant Case Law 

Habeas corpus does not provide a remedy to a defendant desirous of attacking a plea 

on the grounds that defendant had a history of mental illness, or that the plea was 

coerced or obtained by false promises, threats, misinformation, deception, or 

misconduct. The matter could, and should, have been raised in a petition for 

postconviction relief, rather than a habeas corpus petition. Graham v. State, 358 Ark. 

296, 188 S.W.3d 893 (2004).  

Writ of habeas corpus was not the appropriate remedy for petitioner's claim that 

guilty pleas to capital murder were invalid due to trial court's alleged failure to 

establish factual basis for pleas, where the claim did not raise a question of trial 

court's jurisdiction or of a void or illegal sentence. Friend v. Norris, 364 Ark. 315, 

219 S.W.3d 123 (2005). 

Based on New Scientific Evidence 

A person convicted of a crime may commence a proceeding for relief by habeas 

corpus petition when scientific evidence not available at trial establishes the 

petitioner's actual innocence, or the scientific predicate for the claim could not have 

been previously discovered through the exercise of due diligence. Ark. Code Ann. § 

16-112-201. 

See Echols v. State, 2010 Ark. 417, 373 S.W.3d 892 (2010)(death-row inmate was 

not required to conclusively prove that he had not committed the capital murders of 

which he was convicted in order to obtain new trial under habeas statute after 

postconviction DNA testing of evidence; rather, inmate was required to establish by 

compelling evidence that a new trial would result in an acquittal).  

 Error Coram Nobis  

Due diligence is required in making application for relief by writ of error coram 

nobis. Dansby v. State, 343 Ark. 635, 37 S.W.3d 599 (2001). 

Error coram nobis is a common law writ of error that is directed to a court for 

review of its own judgment based on alleged errors of fact. It may be brought when 

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hF5fiPNUDI8LlgmYuFKc438LNyIsjl42sqzAveU%2fRb2CJOqpVzmARZTF1kKrpbXnH2n3mlUlwOWFWpQ9n6d8%2bO1OmrwQR0G0cpFQqXi2WN%2f%2b%2bWCYQ9UCQJ9ilNQHAfAy6gCn%2bIOy2OUjzvgmZDL7uQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=hF5fiPNUDI8LlgmYuFKc438LNyIsjl42sqzAveU%2fRb2CJOqpVzmARZTF1kKrpbXnH2n3mlUlwOWFWpQ9n6d8%2bO1OmrwQR0G0cpFQqXi2WN%2f%2b%2bWCYQ9UCQJ9ilNQHAfAy6gCn%2bIOy2OUjzvgmZDL7uQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MBx4wKITjtV6RrQv606aC4RP40YHMzQgrajXt3v4yJdQ6XU0DDgzL8uMXckN5OPO9wHaXj3kMRDCeYEm5U5np2ICaxURikKAgkw4bOzht3jcARqujbk%2b0%2bmwj%2fwxOggppc4oHXsZq5idliebtfGyBg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=MBx4wKITjtV6RrQv606aC4RP40YHMzQgrajXt3v4yJdQ6XU0DDgzL8uMXckN5OPO9wHaXj3kMRDCeYEm5U5np2ICaxURikKAgkw4bOzht3jcARqujbk%2b0%2bmwj%2fwxOggppc4oHXsZq5idliebtfGyBg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BlRiS%2fymNIYfn4CBUmbzMoo4m6IlCjZxLuO%2bAp0QhFpVMdjj7quRmmidgUB2P00q%2fh3Hb%2bE9yFYVPpdeJg2%2bwwsZlob7M9IH47pbNRibOOKihWyhXD6l0ykxwCU1KBCT1pCw03cI4XueVBId5K6OQA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=BlRiS%2fymNIYfn4CBUmbzMoo4m6IlCjZxLuO%2bAp0QhFpVMdjj7quRmmidgUB2P00q%2fh3Hb%2bE9yFYVPpdeJg2%2bwwsZlob7M9IH47pbNRibOOKihWyhXD6l0ykxwCU1KBCT1pCw03cI4XueVBId5K6OQA%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ewLbaw3BiEPpIIWo7xITw177Rz%2fgfYPwsnSwWSx%2bBYWnqKMnQ%2bkuYu0RquxqiURSRAcyGpIx44wpse7TUgAn78vCXbaRof8IIfzYo2eSEWgvbRYa3nQQycVjqAHMyo9G
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ewLbaw3BiEPpIIWo7xITw177Rz%2fgfYPwsnSwWSx%2bBYWnqKMnQ%2bkuYu0RquxqiURSRAcyGpIx44wpse7TUgAn78vCXbaRof8IIfzYo2eSEWgvbRYa3nQQycVjqAHMyo9G
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=O6Lh3ZnzC6K%2bQ2aPkuClOqAOYgcnbBX1NKckg5EmkISqyhnZ3ASpf7TgGG7%2fGNnyB3Lg%2bWzcvqjLaXkgvoy2llIUfnEqCSzbDg93L1gkIf3aReisLQmxRfeOqFdTDPfVsYjOxB8Q3K5hxdrAbfjcpA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zBJIIOzs1iIHHquOaLKlhY%2b7j9ir4QW9xtzZHlEuSshjba5j0v1PP69R8x0%2fTIHieA%2bNFBOJfp6h5u2GwxfAa2LI17j1Uw%2fzI%2fFjFcxk48fV67dREpp6N0U3%2bWaWGydZdfAI%2fcWQuEvvOkl0YqSTEg%3d%3d
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there are facts, if they had been known to the trial court, which would have 

prevented the judgment.  

Click here for a historical description of the writ.  

Case Law  

Error corum nobis is granted only where there is an error of fact extrinsic to the 

record that was not known at time of trial and that would have resulted in a 

different verdict if known.  Penn v. State, 282 Ark. 571, 670 S.W.2d 426 (1984). 

 Circuit court can entertain petition for writ of error coram nobis after an 

appeal only if Supreme Court grants permission. Larimore v. State, 327 Ark. 

271, 938 S.W.2d 818 (1997). 

See also Smith v. State, 301 Ark. 374, 784 S.W.2d 595 (1990)(where the 

newly discovered evidence was not a basis for writ of coram nobis).  

And see Newman v. State, 2009 Ark. 539, 354 S.W.3d 61 (2009)(where 

Supreme Court granted permission after the conviction was affirmed on 

appeal because defendant appeared to have a meritorious claim that he was 

incompetent at the time of trial).  

In the review of the granting of a petition for a writ of error coram nobis (based 

upon exculpatory evidence withheld from the defendant by the prosecution), the 

appellate court will determine whether there is a reasonable probability that the 

judgment of conviction would not have been rendered, or would have been 

prevented, had the exculpatory evidence been disclosed at trial. State v. Larimore, 

341 Ark. 397, 17 S.W.3d 87 (2000); See also Dansby v. State, 343 Ark. 635, 37 S.W.3d 

599 (2001), and Cloird v. State, 349 Ark. 33, 76 S.W.3d 813 (2002). 

 Motion for Copy of Appeal Record 

Movant must cite some compelling need for specific documentary evidence to 

support some allegation contained in a petition for postconviction relief.  Indigency 

alone not good cause to grant motion.  Austin v. State, 287 Ark. 256, 697 S.W.2d 914 

(1985). 

http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1559&context=dlj
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=CjLOxQW9ES2Ec2DQBPa01m19SFjOoDtKcwPEHJgTeUKMUOXC0eSJt5%2fql%2fbNwCoRwvpaaC4gF3%2bGrnI1jNbaG5PPtr7NEsqMPq1IkAxtciwJekdnRvRzO4ROIRlYlAGn58IYAhuwwX01oYtpGZ90Rw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=EyvEiDBgCK9usBRWzL0%2fOP9%2baZnhAlQQ1eLiptXMeBFaujxLX%2fhYd%2fhoet4M2qnFv13sqyjxbBF6qIPLXwssehb5BsOhJnojDH%2ffPIhCJoZdxWbylAHXPjTuTGg71VWkTlJOG0MbhPFBBs9GlUGwyA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=EyvEiDBgCK9usBRWzL0%2fOP9%2baZnhAlQQ1eLiptXMeBFaujxLX%2fhYd%2fhoet4M2qnFv13sqyjxbBF6qIPLXwssehb5BsOhJnojDH%2ffPIhCJoZdxWbylAHXPjTuTGg71VWkTlJOG0MbhPFBBs9GlUGwyA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=zYvh5zMrmtZttkJLw5sBcc9ExhrhK1wT9XG%2bddJUT9qRCDuAhJ4YPHuKW0qzCcm%2by5Tymr2b59V%2bl2pwzTHUCLbiGywSWAST4ws%2bCL8JN1o2Y0pq3PdP%2fH9ym98p9QxgmvhMadJ0B96njiJ%2fU%2beoBA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=EFiOwWWWzkgSvHZk9HPcul%2fRZpm9FrV6ad6mlPkaHKe3ve0JNCDkEHFntBoZBALYigGHvvoXUTW%2fBB1VjfHx9mWXBBH9Di0uHcxN4jOJU2ZiU8Gb8J70pP98Jvzon1A63K1CBe3gZ44ltisO%2f12cTA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=712yhQwYPv%2bWT4%2fbOztqekq3ghr40oc9wLjCJ5dP0DPsY8tp3kwrQ4NbXemLVjOHSf8CnDOo907EFqd2vbjZ2Rl9v%2fQJaPUOGP%2fVLtJciHsn%2bTqQGc7KbmfE9U5xfeMbAZu2UUdtKcB7s4fFFePqHw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=712yhQwYPv%2bWT4%2fbOztqekq3ghr40oc9wLjCJ5dP0DPsY8tp3kwrQ4NbXemLVjOHSf8CnDOo907EFqd2vbjZ2Rl9v%2fQJaPUOGP%2fVLtJciHsn%2bTqQGc7KbmfE9U5xfeMbAZu2UUdtKcB7s4fFFePqHw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eIorHoGo%2b99j5QEZgHJAY9ADMW%2fZjmNqghbKPLcU1fSKVElEteeyeXNTGoGKC22EapKJI5pfLlzuPwWpJc66YD2aolOulHAL20D6jyPpBoCxRpdoheMkSQVQD7cFmgITB%2f63SDwZA0tA1kWNiJnfvw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=eIorHoGo%2b99j5QEZgHJAY9ADMW%2fZjmNqghbKPLcU1fSKVElEteeyeXNTGoGKC22EapKJI5pfLlzuPwWpJc66YD2aolOulHAL20D6jyPpBoCxRpdoheMkSQVQD7cFmgITB%2f63SDwZA0tA1kWNiJnfvw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=aJRD65RKJY0BQUwqXwaNhQGIgGMb8%2bEKC%2b0U2fLQ8pYDPbpbntSsH1GDmZJdUdxZqOD%2bhfx7qCE5NO%2f8kCVEQimO0VJvKhv%2bk%2byl4GmyUaIs0yGXps%2fmkVA%2fBEz24lZP62p4SPrtxDvC%2fYD%2fzaNJlw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Pi3cwq3K8%2fqLUb6WrLJ%2fcyOy8Pc11CVEGJhI4v5tHSFmjZ58yCXWsHd8%2bvHvV4BZjpzUl%2fbLqvoPMxwE4Sy%2fxL0sMl94bcch9llem3ebCZjqIFYb0f%2b8JtwChF9437KThsgI70Cmx56azeqQFxrrSg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Pi3cwq3K8%2fqLUb6WrLJ%2fcyOy8Pc11CVEGJhI4v5tHSFmjZ58yCXWsHd8%2bvHvV4BZjpzUl%2fbLqvoPMxwE4Sy%2fxL0sMl94bcch9llem3ebCZjqIFYb0f%2b8JtwChF9437KThsgI70Cmx56azeqQFxrrSg%3d%3d
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Freedom of Information Act does not require court to provide photocopying at 

public expense. See Moore v. State, 324 Ark. 453, 921 S.W.2d 606 (1996).  

 Mandatory Death Penalty Review 

In State v. Robbins, 339 Ark. 379, 5 S.W.3d 51 (1999), the Arkansas Supreme Court 

held that in death-penalty cases, even if the defendant waives his personal right of 

appeal, the Supreme Court will conduct an automatic review of the record for 

egregious and prejudicial errors.  Upon imposing a sentence of death, the circuit 

court shall order the circuit clerk to file a notice of appeal on behalf of the defendant 

within thirty days after entry of judgment.   

The procedures to be followed by the circuit courts upon a sentence of death are set 

forth in Ark. R. App. P. Crim. 10, and include a form Notice of Appeal to be filed by 

the circuit court clerk.   

Upon imposing a sentence of death, the circuit court shall order the circuit 

clerk to file a notice of appeal on behalf of the defendant within thirty days 

after entry of judgment. The court reporter shall transcribe all portions of 

the criminal proceedings consistent with Article III of the Rules of the 

Supreme Court and shall file the transcript with the circuit clerk within 

ninety days after entry of the judgment. Within thirty days after receipt of 

the transcript, the circuit clerk shall compile the record consistent with 

Article III and shall file the record with the clerk of the Arkansas Supreme 

Court for mandatory review consistent with this rule and for review of any 

additional issues the appellant may enumerate. 

See the sample form on Appendix page 95.  

https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=sDNmk8STZQMHInKlCTIjdXcA6Z0%2bT7hA3dVjzSV2HJt3tVo9OuBy1BmWUMSiTGp0FLSN%2fF4%2fjdaxyDNuE9tAyJVyRj4iYgOcn2yhmcsvNGku%2fTyaBwlMv8puOC4iYsM%2b9vUVH2r%2bfjXt2tQH2oWhxQ%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=aVsn0UwTQrX1pP3h%2by1fnh%2ftBRHSXIV24rzmP9HAvsESH9G7vCtcJN%2fS3dn1IvWyPrtlE%2bQ808%2bblRs1yLOugc5vG5sagWdW08quZaGapOoOyPQOOUQ9r7EeRmVCyDvoR%2byZ%2bzcwij02%2bymCXyOZMg%3d%3d
https://courts.arkansas.gov/print/198684
https://courts.arkansas.gov/boccre/sites/default/files/article3.pdf
https://courts.arkansas.gov/boccre/sites/default/files/article3.pdf
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XIV. Judgment Enforcement    

Provisional Remedies 

 Attachment 

The Arkansas prejudgment attachment code provisions, Ark. Code Ann.  §§ 16-110-

101 et seq., have been struck down as unconstitutionally violative of due process 

rights.  McCrory v. Johnson, 296 Ark. 231, 755 S.W.2d 566 (1988); Duhon v. Gravett, 

302 Ark. 358, 790 S.W.2d 155 (1990). When a statute is declared unconstitutional, it 

must be treated as if it had never been passed.  

 Garnishment 

A plaintiff may apply for a writ of garnishment setting forth the claim, demand, or 

judgment and commanding the officer charged with the execution thereof to 

summon the person named as garnishee. 

The summons shall order the garnishee to: 

Appear at the return day of the writ and answer what goods, 

chattels, moneys, credits, and effects he or she may have in his or her 

hands or possession belonging to the defendant to satisfy the 

judgment, and  

Answer such further interrogatories as may be exhibited against 

him. Ark. Code Ann.  § 16-110-401.  

If the garnishment is issued before the judgment, the plaintiff shall give bond in 

double the amount for which the garnishment is issued. 

Upon application for a writ of garnishment by any qualified judgment creditor, the 

clerk of the court shall attach to the writ of garnishment a “Notice to the Defendant.”  

As an alternative, the “Notice to Defendant” may be incorporated as a part of the 

writ of garnishment. 

A writ of garnishment together with the “Notice to Defendant” shall be directed, 

served, and returned in the same manner as a writ of summons. 

The judgment creditor or the judgment creditor's attorney shall mail a copy of the 

writ of garnishment and the “Notice to Defendant” to the judgment debtor and the 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VH%2bsUdozlowRhVmk6oBziUEL5BCc7RD448HegNsjj%2fURksR51ryIefbl2Q%2fxHwINShi6s8oBlsu60B70RNdDgMXEIdy83q1QMP7aRZMD5lOsCwfE1PTjH172FRbkZwwV
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=VH%2bsUdozlowRhVmk6oBziUEL5BCc7RD448HegNsjj%2fURksR51ryIefbl2Q%2fxHwINShi6s8oBlsu60B70RNdDgMXEIdy83q1QMP7aRZMD5lOsCwfE1PTjH172FRbkZwwV
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=lQHzq4DEWh22v3rgbIWibXqtVcnlshQ4APO7G2TUoL7lC8iCjYPQLh%2fFFF0ujWpQRwvO8x2%2fPU%2f9IUxtevy%2bohAYdPgihlA3Nkgi%2fl4WHrmXdgVi8h%2bL%2b3L1IyLNsGywSgPM1noKvqdraCaw%2bptS%2bw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=6R5252EZNZV9Df7%2bcpG3QhYipFbY1PCR6rfNb0RdJ2qOFgF1rrvWSnKnMIEFHgaLwO0S53bycyWPZhktKTS4ethGM23KHWVypZ5YrAKulMgmSrSiSepc75uBvMDZN4EIANzbK1OvhUaAREfIiFZi%2bw%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=6R5252EZNZV9Df7%2bcpG3QhYipFbY1PCR6rfNb0RdJ2qOFgF1rrvWSnKnMIEFHgaLwO0S53bycyWPZhktKTS4ethGM23KHWVypZ5YrAKulMgmSrSiSepc75uBvMDZN4EIANzbK1OvhUaAREfIiFZi%2bw%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=yHTVl6TJB94fGg%2fNA8dayevqQLQMsEb2fnXozylTxpQz%2fiom%2fBgjuuUGvTc%2fEKEKqim1acRDyt2cTKA3CWIxUl9M78C8wKXkXSw4H8rSQMCk5IaJHbyB95D4JVrffTrG
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judgment debtor's attorney, if any, within five days from the date the writ of 

garnishment is served on the garnishee. 

The judgment creditor or the judgment creditor's attorney is not required to mail 

another “Notice to Defendant” to the judgment debtor for future garnishments on 

the same debt within twelve months of the original garnishment. 

If further garnishments are filed after the original garnishment, then the “Notice to 

Defendant” is required to be mailed by the judgment creditor or the judgment 

creditor's attorney annually. 

The judgment debtor may claim exemptions according to law after service of the 

writ of garnishment on the garnishee by filing an exemption claim with the clerk. 

Within five days after an exemption claim is filed with the clerk, the judgment 

debtor or the judgment debtor's attorney shall notify the judgment creditor or the 

judgment creditor's attorney by fax transmission and concurrent mailing of the 

judgment debtor's exemption claim. 

A hearing shall not be required and a writ of supersedeas shall issue unless the 

judgment creditor files within ten days from the date the judgment debtor or 

judgment debtor's attorney files an exemption claim a statement in writing that the 

judgment debtor's claim of exemption is contested. 

Ark. Code Ann. § 16-110-402. 

The plaintiff shall, on the day on which he or she sues out the writ of garnishment, 

file all the allegations and interrogatories, touching the goods and chattels, moneys, 

credits, and effects of the defendant, and its value thereof, in the garnishee’s 

possession, at the time of the service of the writ or at any time thereafter. Ark. Code 

Ann. § 16-110-403.  

The garnishee shall, on the return day named in the writ, exhibit and file, 

under his oath, full, direct, and true answers to all such allegations and 

interrogatories as may have been exhibited against him or her by the 

plaintiff. Ark. Code Ann. § 16-110-404.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=eJXU620CDyNAPmbONODurkYIt4L6KmnPzDOgllGdvXkwyeKVYO%2fjvZ%2fdWijYfbkYZ9ZDaLmrFLKVT1kJ3ELJk6wfnlbcMDbzpSrwYADMIEh2Xt7UhePsqKEYjdVCjFLk
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JsBYxI4cuqg1C%2b6P3n%2bZfB9fpDdkn25Ov9x5VQxqOUMgpRf6uuLF2jbM8ggh0166L3wNwUTTgzEfVEKFwDEiJ6BU6jS5%2b6rCZqGYRuN2q1mjl%2boaQGnzX0kYN6B8pPDF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=JsBYxI4cuqg1C%2b6P3n%2bZfB9fpDdkn25Ov9x5VQxqOUMgpRf6uuLF2jbM8ggh0166L3wNwUTTgzEfVEKFwDEiJ6BU6jS5%2b6rCZqGYRuN2q1mjl%2boaQGnzX0kYN6B8pPDF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=82KsbEM3pHW%2fHvU7BFzCN03aeB6XE60bhf%2by942HHdYNLcslNEuSjv%2bd2Yd3U%2fJkwo91y6dlN%2bxZDdf3GUa568RyfUdZK5k2k90DbyUi%2fz5oUPU45243Pjq9qGtLGOUx
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If the garnishee files his or her answer to the interrogatories exhibited and 

the plaintiff deems the answers untrue or insufficient, he or she may deny 

the answer and cause his or her denial to be entered on the record. 

The court, if neither party requires a jury, shall proceed to try the facts put in 

issue by the answer of the garnishee and the denial of the plaintiff. Ark. Code 

Ann. § 16-110-405.  

If any garnishee that is a bank, savings bank, or trust company domiciled in this 

state, after having been served with a writ of garnishment ten days before the 

return day thereof, shall neglect to answer on or before the return day the writ or 

any interrogatories which have been exhibited against it, the court shall enter 

judgment in general terms against the garnishee. Ark. Code Ann. § 16-110-406.   

If any garnishee, after having been duly served with a writ of garnishment, shall 

neglect or refuse to answer the interrogatories exhibited to him or her, on or before 

thirty days after service of the writ, the court, upon motion of the plaintiff, may issue 

a notice to the garnishee, requiring him or her to appear personally at a hearing not 

later than ten days after receipt of said notice or at such other later date as the court 

may fix and answer the allegations and interrogatories of the plaintiff.  

Service of the notice may be made either by the clerk, or by the plaintiff, by 

any method prescribed by the Arkansas Rules of Civil Procedure for service 

of notice. 

The court, after hearing and reviewing the evidence and testimony of both 

parties, may then render judgment against the garnishee in such amount, if 

any, as the court finds the garnishee held at the time of service of the writ of 

garnishment, of any goods, chattels, wages, credits and effects belonging to 

the defendant, not otherwise exempt under state or federal law; together 

with attorney's fees and such other reasonable expenses incurred by the 

plaintiff, as the court may deem appropriate under the facts and 

circumstances. Ark. Code Ann. § 16-110-407. 

  

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=D6pFPMoBm3o9a5jngXaOSveHP7XzRzGO4pus7qZv%2bDUKOvXMax2QSDstHLZphDpe%2bV%2bunQtqIjHSM7NMJMJuIVBNDtqnRjdqrq30L4hv7wjGmN0U8cCU9QWu7zXWNQ4S
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=D6pFPMoBm3o9a5jngXaOSveHP7XzRzGO4pus7qZv%2bDUKOvXMax2QSDstHLZphDpe%2bV%2bunQtqIjHSM7NMJMJuIVBNDtqnRjdqrq30L4hv7wjGmN0U8cCU9QWu7zXWNQ4S
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=w3G6crc47JhcONnekSjipf08%2blOkJ8T4R0chBDWDvWpY5xpshqCCwCKQIKjojtmwC9rm4e9IE0%2feNyOQzy7MlTIn9LEM%2boByBOr%2fivwusQ8PHlqUBs08cDw1uRXRB2qg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=%2biMGSBmU%2btfiMM1lyC5jwxsFW55QlP4jxUkpScyb3RQk2vhDf1pUTSSeVtrQPdcjN8LYTFCCFaVt%2fVWcZuIzmppNHRJxI3F6R%2bEgbywT03mRJxH4UfVUjownYkgqHeZ7
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 Important Case Law:  

Despite the language in Ark. Code Ann. § 16-110-401, a defaulting 

garnishee's liability is limited to the amount of non-exempt wages held at 

the time of service of the writ of garnishment, plus attorney's fees and other 

expenses appropriate under the facts and circumstances. Wal-Mart Stores, 

Inc. v. D.A.N. Joint Venture III, L.P., 374 Ark. 489, 288 S.W.3d 627 (2008).  

The defendant may have any prejudgment garnishment discharged by filing with 

the clerk of the court a bond in double the amount for which the garnishment was 

issued, conditioned on payment of any adverse judgments.  Ark. Code Ann. § 16-

110-408. 

If the clerk shall approve the bond, he or she shall file it and shall issue a 

notice directed to the garnishee notifying him or her of the filing and 

approval of the bond and the release of the garnishment. The notice shall be 

signed by the clerk, bear the seal of the court, and be served on the 

garnishee by the sheriff or constable, and return shall be made thereon as in 

cases of other writs of process. 

If on the return day of any writ of garnishment the garnishee shall surrender to the 

plaintiff all the goods and chattels, moneys, credits, and effects which may be in his 

or her hands or possession belonging to the defendant, he or she shall be discharged 

with costs. 

The court shall enter an order releasing and discharging the garnishee from 

all responsibility to the defendant, in relation to the goods, chattels, moneys, 

credits, and effects so surrendered. Ark. Code Ann. § 16-110-409.  

If the court finds in favor of the garnishee, he or she shall be discharged without 

further proceedings. 

However, if the court finds for the plaintiff, judgment shall be entered for the 

amount due from the garnishee to the defendant in the original judgment, or 

so much thereof as will be sufficient to satisfy the plaintiff's judgment, with 

costs. Ark. Code Ann. § 16-110-410.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ts5FCqK0BqSlL20gCiFteXE7xv3DFZswRHMX0Ft3dpr3LAW6sEMgiAWfSTsVV0O4C3jq%2f38LlGwnIW6Oit911h9lsOM1WR9a682thWKFx3i%2fKgl%2bjLkzmQtaEkDazsjx
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=d6Wfd3dUzT1GwNs0cjcdzpBVdcvaNyCmggxRLFbCFvYprzEgr0%2bgiPeYqaTA8Y6y91qaZWWkB9KtETMk3E4cfK3fOxsU9LqJrQYL%2ftfxl%2bhvV1eSdNCMik1i2sGuXkWhkwUj6Rb5YmeSUZ9B276cIg%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=d6Wfd3dUzT1GwNs0cjcdzpBVdcvaNyCmggxRLFbCFvYprzEgr0%2bgiPeYqaTA8Y6y91qaZWWkB9KtETMk3E4cfK3fOxsU9LqJrQYL%2ftfxl%2bhvV1eSdNCMik1i2sGuXkWhkwUj6Rb5YmeSUZ9B276cIg%3d%3d
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=dYgAJ69qQOuCZ%2fwhwU8iPm7U%2fA2PfpbGl39XBPwcxkWSrzFlR2Rxe2C07AkvswB65iczFmog2TghyX1hKRW3OAM%2bspbjVs23A0CAKujy408Q0u2OsOg0cGgrVqDbPOJg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=dYgAJ69qQOuCZ%2fwhwU8iPm7U%2fA2PfpbGl39XBPwcxkWSrzFlR2Rxe2C07AkvswB65iczFmog2TghyX1hKRW3OAM%2bspbjVs23A0CAKujy408Q0u2OsOg0cGgrVqDbPOJg
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=uf18oWPq1VaIYr4JaLC2HWu%2fPtw2%2b07%2bscm70xM0WXovAuAtdMBbP%2bxgL2TR1RxLa0RFG8FGk7V0Ky0GbLRfNmUugl71LLB4%2fMAhj2BWsALp3wG1EXMWZNiLYG3pcuMa
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HVCYT7Kvj%2fS7FqYLTsAXO2KixRw%2f16%2f4xTLdq82C8YUvTTGVH2eqd2o7PXH6TNUUO1l%2fEXhr%2bh4eBOg5WCfiCbHu2QTjdVRJz715gRuEc8ZMx5TrIDTAVR682kpMTj9Q


 
 

327 
 

In all cases where judgment shall be rendered against any garnishee on an answer 

to interrogatories filed, the judgment shall have the effect to release the garnishee 

from all responsibility in relation to the goods and chattels, moneys, credits, and 

effects for which the judgment may have been rendered. Ark. Code Ann. § 16-110-

411.  

 Relevant Statutes  

 Garnishment of wages due by railroad:  Ark. Code Ann. § 16-110-414. 

 Failure of bank to answer:  Ark. Code Ann. § 16-110-406. 

Issuance of writ of garnishment to and from another county: Ark. Code Ann. § 16-

110-412. 

 Garnishment against state:  Ark. Code Ann. § 16-110-413. 

 Wage garnishment:  Ark. Code Ann. § 16-110-415. 

 Issuance of Execution  

An execution may issue on any final judgment order of a court of record for a 

liquidated sum of money and for interest and costs, or for costs alone. Ark. Code 

Ann. § 16-66-101.  

The circuit court in which a judgment is rendered by a court of competent 

jurisdiction in another county of this state has been registered in accordance with 

the provisions of Ark. Code Ann. § 16-65-117(a)-(c) shall have power to issue writs 

of execution upon any such judgment. Ark. Code Ann. § 16-66-102.  

An execution may be issued upon a judgment at any time until the collection of it is 

barred by the statute of limitations. Ark. Code Ann. § 16-66-103.  

Ark. R. Civ. P. 62(a) provides that no execution or enforcement proceedings 

shall issue on any judgment or decree until after the expiration of ten days 

from the entry thereof.  

The execution shall be:  

Issued by the clerk of court (Ark. Code Ann. §§ 16-66-104; 16-66-105); 

Endorsed with debt, damages, and costs (Ark. Code Ann. § 16-66-105); 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZIDSXJXEHJtH0%2fcxSAK1o8ZoHwbQ9YG8Eq%2b%2fgORnCEtB7%2fgIr9C4D6oJZWWJIDcJ1GeNAOrrvvAiQuNyr6B48rH0AY5SBU%2f8dJYibOHYzCkGFqfVgfNm8y7U8BYORuNz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZIDSXJXEHJtH0%2fcxSAK1o8ZoHwbQ9YG8Eq%2b%2fgORnCEtB7%2fgIr9C4D6oJZWWJIDcJ1GeNAOrrvvAiQuNyr6B48rH0AY5SBU%2f8dJYibOHYzCkGFqfVgfNm8y7U8BYORuNz
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=ZR8YZffeh7zlp7anQzLqJ0TihU2ddWw%2bTp4dD18mtB5ZRKDoxaOjxoG62Fd6H3UckqCLXNB6a6IcMRfFmBckidcwyw85w%2bAWG8NBtXjYFUbKz8DIpHc7%2biBUZI2DgSbI
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=CtMbdD5mFw9ghWP1sqU1sTVpZzjlb8kaWwUJlNPuYwCDLxIYqHyfBJ78Xl9KdkyfBR1olx8hV4pQe0aMRr3ih66bLONH9sFUfhvBj93FFhLS53jPg88PlREE97ec01Sb
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SkLQCa2WePcQYDw5lAVVBze%2fN4WQO1ZtG389vdQuKaRyaxIL%2bA9uakws0b2hhVxRHSmwvdgeEVBO1MQLdb5Raw13afnrpeQpSnUaAPKzodnc8FK0P8mPGDkMctbL%2fJUR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=SkLQCa2WePcQYDw5lAVVBze%2fN4WQO1ZtG389vdQuKaRyaxIL%2bA9uakws0b2hhVxRHSmwvdgeEVBO1MQLdb5Raw13afnrpeQpSnUaAPKzodnc8FK0P8mPGDkMctbL%2fJUR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hNPkWS2kdwl65A11w1QqCcYhBLKnixBlnN9LWY%2fyaUgrW2fQbok3F0ePhyX5vRuEo%2f19e6RXsl0Qh5DG7M0WVduK5Ux36yVy%2f98Jslhis214Rlc%2fvVhFR0ja5wPheLKt
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=xsLX64jPkzHq5NlGCdMAHj8TlWK50oLfvd2oN%2bONmP1wn8g9P8Lho5%2frB9MG%2bFH%2bXYt98oFcj7OFK36l7qrmUSxUta18TK9016qERgwr67GhWVV4AB0VV5sa2fDVFuX%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=5dwr%2fZ7DY5YQKXhcnvoFc8m5h5raf6MHZaHusIykKQwcIvuBsoF5Bd9dO1P%2fim%2bSOsBdddDkKRn8MIjkzNFNYyg5hAS5vwlbyi1icH9ewSuDVXV2XCZjv8RjdSoWeExo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=5dwr%2fZ7DY5YQKXhcnvoFc8m5h5raf6MHZaHusIykKQwcIvuBsoF5Bd9dO1P%2fim%2bSOsBdddDkKRn8MIjkzNFNYyg5hAS5vwlbyi1icH9ewSuDVXV2XCZjv8RjdSoWeExo
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=O4x89FEFZ1RrDcS4mCi6nD%2fVDf7W2x8na4GzHfUM7J6NFja9vhAtuzBajJV%2bcIjlP9LJUj3jdUpvkxffQR84O7rAKo4Acu2W1Sqww%2bQCP47JwwxnIio9NzvuKpGnpAcF
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=hKuXYg0ddQNjnt%2bgvQb2pJ2W9fnHINA7LQFE6HSXxl0Aka0PALU9b0k3xwqCvz2Uo1nH5Pg%2btFYnddAiV2JDjG%2b%2b1D1NzHkuY2s6CIVocYaiVnG0G0PVtVBdH7pB9jtq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RU%2bztFcGJn50vAWlrBTk5NOok49wZmabd50R%2f4X%2bQuGd1PdluW0vx2%2fCLfE2EemTkIQwv50w%2fagDkPxqzBO60IuliZ5g%2bRTEy2S6pgcVHf1lXwfvrzEBCUKA56e0RY4s
https://courts.arkansas.gov/print/198636
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IprCd1yfPlNHy6jlwV76PmLEVyEM4NtFtg3zrTGmx7WYW22WJcTxcnxXq8yMwIwPT0dWmbXqhdW3%2b%2fuDG1r1HoW7dV63pypi3NmfT%2f%2fKpCJAc55DiF%2fGYRZmV2k7U6cm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=W0eeNwui0SbfSvWb0tn4QyrrzdIpo2IHlrk%2fMC5RIQKPvHQj6W4ttX682UuItpCLlqyg%2fCh6H2Dta6OLyko9PM4KGJxoS8%2bdOoOKbxBQ7W6A1IVVEEBLvzbankV9VGUh
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=W0eeNwui0SbfSvWb0tn4QyrrzdIpo2IHlrk%2fMC5RIQKPvHQj6W4ttX682UuItpCLlqyg%2fCh6H2Dta6OLyko9PM4KGJxoS8%2bdOoOKbxBQ7W6A1IVVEEBLvzbankV9VGUh


 
 

328 
 

Substantially in the form outlined in Ark. Code Ann. § 16-66-104; and  

Contain notice as described in Ark. Code Ann. § 16-66-104(c). 

The notice to defendant together with a copy of the writ of execution shall be served on the 

judgment debtor by an officer authorized to serve process simultaneously with seizure or 

levy of property, or the judgment creditor in the same manner as service of writs or 

summons before the day the officer authorized to serve process seizes or levies on property 

of the judgment debtor. Ark. Code Ann. § 16-66-104(d).  

Upon filing a claim of exempt property, a prompt hearing shall be held to determine the 

validity of the claimed exemptions. Provided, no hearing shall be required and a writ of 

supersedeas shall issue as to the claimed exemption or exemptions if the judgment creditor 

files a statement in writing that the judgment debtor's claim of exemption is not contested. 

Ark. Code Ann. § 16-66-104(g).  

Upon receipt of a writ of execution and notice to defendant, the judgment debtor 

shall have twenty days to file a petition to claim any of the exemptions provided by 

law. Ark. Code Ann. § 16-66-104(h).  

If there are several defendants, executions against them shall be joint.  Ark. Code Ann. § 16-

66-106. If the defendant or any of them are dead, execution shall issue against their 

survivors or personal representative.  Ark. Code Ann. § 16-66-108. The death of only part of 

the defendants shall not prevent execution being issued. Ark. Code Ann. § 16-66-108. 

An execution operates in any county of the state without order of court.  Ark. Code Ann. § 

16-66-109. 

Unless specifically created in the judgment, no lien attaches until the writ of execution is 

delivered to an officer in the property county.  Ark. Code Ann. § 16-66-112. 

Alias executions are available at plaintiff's expense or if an execution is returned unsatisfied 

in whole or in part.  Ark. Code Ann. § 16-66-113. 

 Relevant Statutes  

 Executions against corporation:  Ark. Code Ann. § 16-66-114.  

 Abstract of executions:  Ark. Code Ann. § 16-66-115.  

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IprCd1yfPlNHy6jlwV76PmLEVyEM4NtFtg3zrTGmx7WYW22WJcTxcnxXq8yMwIwPT0dWmbXqhdW3%2b%2fuDG1r1HoW7dV63pypi3NmfT%2f%2fKpCJAc55DiF%2fGYRZmV2k7U6cm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IprCd1yfPlNHy6jlwV76PmLEVyEM4NtFtg3zrTGmx7WYW22WJcTxcnxXq8yMwIwPT0dWmbXqhdW3%2b%2fuDG1r1HoW7dV63pypi3NmfT%2f%2fKpCJAc55DiF%2fGYRZmV2k7U6cm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IprCd1yfPlNHy6jlwV76PmLEVyEM4NtFtg3zrTGmx7WYW22WJcTxcnxXq8yMwIwPT0dWmbXqhdW3%2b%2fuDG1r1HoW7dV63pypi3NmfT%2f%2fKpCJAc55DiF%2fGYRZmV2k7U6cm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IprCd1yfPlNHy6jlwV76PmLEVyEM4NtFtg3zrTGmx7WYW22WJcTxcnxXq8yMwIwPT0dWmbXqhdW3%2b%2fuDG1r1HoW7dV63pypi3NmfT%2f%2fKpCJAc55DiF%2fGYRZmV2k7U6cm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IprCd1yfPlNHy6jlwV76PmLEVyEM4NtFtg3zrTGmx7WYW22WJcTxcnxXq8yMwIwPT0dWmbXqhdW3%2b%2fuDG1r1HoW7dV63pypi3NmfT%2f%2fKpCJAc55DiF%2fGYRZmV2k7U6cm
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jqIq%2f8htvYpXkgz2C21Z0Od56teOUQPox7rr%2bW%2f%2bhDzWbVU%2bKkRjrgBuzBJrXGdrnLy%2fBjkKURLXaqfy%2bQnfIkWtSuxmgHQdBYzlbA5AJIp20IvdjHW0%2bsi2IKcxr4Uw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=jqIq%2f8htvYpXkgz2C21Z0Od56teOUQPox7rr%2bW%2f%2bhDzWbVU%2bKkRjrgBuzBJrXGdrnLy%2fBjkKURLXaqfy%2bQnfIkWtSuxmgHQdBYzlbA5AJIp20IvdjHW0%2bsi2IKcxr4Uw
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Phjoa4DBFicLD1d1NHNOKErJFcLuabkglytMI44YbH2dE22hdpPajAmVVG%2b%2fGvZleGujJcxn48joE7YsU6E2nxP6aIsxL2mITG%2f7%2bkxdSyXUFXr6gPqbfZ0e51NYVkN6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Phjoa4DBFicLD1d1NHNOKErJFcLuabkglytMI44YbH2dE22hdpPajAmVVG%2b%2fGvZleGujJcxn48joE7YsU6E2nxP6aIsxL2mITG%2f7%2bkxdSyXUFXr6gPqbfZ0e51NYVkN6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=S8MKCTYDPA4gi9q1wo9VLvpAgQlRzTwuL5ZdKpeIUmNngAfx7XW4tkZiawiI9wUPx0oMqtCn%2f5mYci9l%2f9RK4Veac%2fbhb4PMIClKTaIZjHBLd7SVJNJFYWq0k9zv5%2bn9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=S8MKCTYDPA4gi9q1wo9VLvpAgQlRzTwuL5ZdKpeIUmNngAfx7XW4tkZiawiI9wUPx0oMqtCn%2f5mYci9l%2f9RK4Veac%2fbhb4PMIClKTaIZjHBLd7SVJNJFYWq0k9zv5%2bn9
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=wVauQaX6G85fUO0U7LcWoUg3LSLn0WvG2JD5RrUE0wur%2fnQUXXxfAuq9h3WNowLca8SAfhux5BzKoG4UZq0QO9UUhyCFSLBs5giPpvbAzr6KeTZpnqAYfDrRI1dvkw8G
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=3bhxP82m1ExPX0IKIsRp9TGkAaKl%2bZdZVUm7seTg%2bcOoREMqUYBRYwAwo5oRy0nISQeXxKDcAWt97xr3R6K6RdSIOWfnjBah9zsT9QUSr3a3eiJcysEa87XR%2fRx%2fvIas
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=OJlfoeZtHuGm%2bFbPhaw6CkeL7UxetFRzWKMuG%2fRxTpz2eTzOr1XwTaMUEXTPE8u1Vh7fT9PnPWQYIKa3gSSh6Omvha%2biDeVn2lK6WNO3kPc8EcFqMq171zklp%2bwuwAdY
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=8%2bgsAlusnNOCEOEo%2bEIYT%2bh4ZNm2LFj2NXA%2bpntCMElIaIz0Nl7T3TwbUufsfYPWSeQTbuZb2WND9XqmgJUVNlSvyJckrjJpDYM%2b5QnQsLNNzAxQ0%2blIjujxTKJInqOG
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 Conveyance by Commissioner:  Ark. Code Ann. § 16-66-116.   

 Bonds:  Ark. Code Ann. § 16-66-117.  

 Immunity of Law Enforcement Officers:  Ark. Code Ann. § 16-66-119. 

Discovery to Enforce Execution  

In aid of a judgment or execution, a judgment creditor or his successor in interest, when 

that interest appears of record, may obtain discovery from any person, including the 

judgment debtor, in the manner provided by the Arkansas Rules of Civil Procedure. Ark. R. 

Civ. P. 69.  

After execution of fieri facias directed to the county in which the judgment was rendered or 

to the county of the defendant's residence is returned by the proper officer, either as to the 

whole or part thereof, in substance, no property found to satisfy the execution, the plaintiff 

in the execution may institute an action in the court from which the execution issued, or in 

the court of any county in which the defendant resides or is summoned, for the discovery of 

any money, chose in action, equitable or legal interest, and all other property to which the 

defendant is entitled, and for subjecting the money, chose in action, equitable or legal 

interest, and all other property to which the defendant is entitled to the satisfaction of the 

judgment. 

In such actions, persons indebted to the defendant in the execution or holding the 

money or property in which he has an interest, or holding the evidence or securities 

for the same, may be also made defendants. 

The answers of each defendant shall be verified by his or her own oath and the court 

shall enforce full and explicit discoveries in his or her answers. 

The plaintiff may have an attachment against the property of the defendant in the 

execution, without either the affidavit or bond therein required. 

A lien shall be created upon the property of the defendant, the levy of the 

attachment, or service of the summons with the object of the action endorsed 

thereon, on the person holding or controlling his property. 

The court shall enforce the surrender of the money, or security therefor, or of any 

other property of the defendant in the execution which may be discovered in the 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=HfPcE%2fUbi9iSMeNjO5u0GIBybtDGrtiFoktLk%2bfCjfgfN4VAXWK6APAVRO2azf8I6xyT%2fzFhJcmnewEoCka6Mroh4oCa7WHzy31t2sFcSHOqzscOAAadog54XcQ%2fEpN%2b
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sNV%2fcLZcH0ZXstYIsPy3w3gslZDnpCsixXtsW%2f54ht1HhuC4S6beqsaT44wNKvWyrYOkpvx9cvHIgh5zF8gB4tESg%2bAAMSYvxz1l6cftYZ6Dy2uQ0SoCecVn3m5v3hC%2f
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=cmV3sEy66hPpOp50aZRq%2fa9tBJQyUCswd7YFD4JScyR0CkK6GEY3O0Ynrc9XPQoXfvVTJFO5CepGnevkHlJ%2bpsyTKtqGQyLxg3KjH7loRcO0QAJaK%2brsozAPE7LrDZtk
https://courts.arkansas.gov/print/198648
https://courts.arkansas.gov/print/198648
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action. For this purpose, the court may commit to jail any defendant or garnishee 

failing or refusing to make such surrender, until it shall be done, or the court is 

satisfied that it is out of his or her power to do so. 

 Ark. Code Ann. § 16-66-418. 

Actions on all judgments and decrees shall be commenced within ten years after the cause 

of action accrues. Ark. Code Ann. § 16-56-114. 

The plaintiff or his or her legal representatives at any time before the expiration of the lien 

of a judgment may sue out a scire facias to revive the judgment in accordance with Ark. 

Code Ann. § 16-65-501. 

Property Subject to Execution 

The following described property shall be liable to be seized and sold under any execution 

upon any judgment, order, or decree of a court of record: 

All goods and chattels unless exempt by statute; 

The rights and shares in the stock of any bank, insurance company, or other 

corporation; 

Any current gold or silver coin, which shall be returned as so much money collected, 

without exposing the current gold or silver coin to sale; 

A bill or evidence of debt issued by a moneyed corporation belonging to the 

judgment debtor at the time the writ was issued; 

All real estate, whether patented or not, of which the defendant or any person for 

his or her use, was seized on the day of rendition of the judgment, order, or decree 

upon which the execution is issued, or at any time thereafter; 

  Ark. Code Ann. § 16-66-201. 

Unexpired leases of land subject to execution as real estate (Ark. Code Ann. § 16-66-

204); and 

  A married woman's sole and separate estate (Ark. Code Ann.  § 16-66-202). 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=e1zcT5i4XimNcB2xSjsiePmgJzLHJUm%2ffNTRu%2byH2V9wz%2fk39qNWHZl8OWb5F%2bKXJBYandR4FyujuurmHtwSKas2o6wMuxlx2o0FDbfOCP00W%2b%2bh9DKvWM9M4vH%2bDIRr
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=MKLDlciF%2ft1VNprmBEWn73z3i83Uh4e5LHCpWTFr1lqP8wfunMep2LKiLT6dxaICci1t0BjeRpxQEYiiujkZov5AN%2fNleyrIKWO%2bYx7v98GWzPKsxmFLm8zqhoKHLjEA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=N885VoOTsLd1w7yYrBTAE7W0zL%2fo4oAub600AapQukrhQobDAHFyRkzJke64BQBQ6nvZ6lBFA8X4hOuX%2fPS2%2b7rcsMgtv6INpI7q%2bu%2bArDOiKPjx3aEauD9%2bJlWEZqsR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=N885VoOTsLd1w7yYrBTAE7W0zL%2fo4oAub600AapQukrhQobDAHFyRkzJke64BQBQ6nvZ6lBFA8X4hOuX%2fPS2%2b7rcsMgtv6INpI7q%2bu%2bArDOiKPjx3aEauD9%2bJlWEZqsR
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Tl9tQozTzm0qy7aDEEWdlC%2fLfv3oAZzOkNxDDk2JT0AasBehBwOmzZGjuwNyNOogiIUdSwLTunHD7JqoZ%2f8%2fnNwwsHdVc%2bt9a7BpWmypqqjHo%2fX3IAyE%2bDKmU3OaH3IK
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=s4kSikpZa08BfvRsOuokRzutE%2f6E2dy%2fYJd5CJ74gW6InqeabmbX7JSVU0usPDhu3K75a%2fM7rIiyssPiZzpEfWKJdMVHoaSpbxVnnkC7kYptEdMjUIRcPesOuqzyJfxA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=s4kSikpZa08BfvRsOuokRzutE%2f6E2dy%2fYJd5CJ74gW6InqeabmbX7JSVU0usPDhu3K75a%2fM7rIiyssPiZzpEfWKJdMVHoaSpbxVnnkC7kYptEdMjUIRcPesOuqzyJfxA
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=6eM5q9rbTM8niJDgppG3gu%2bLVl2gL1E3SNImHf4GBQZ96sHHD4dd6VjLPo11DIoA%2f3QsIGWwOWQzXEXcCvKpAvp%2fZTJAAYUK0IShJsP9GKKR2njDEe1LwbqDsTd3rWgN
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Property Exempt from Execution  

 The following is exempt from execution: 

  State property (Ark. Code Ann. § 16-66-205); 

  Improvements on public lands of the state (Ark. Code Ann. § 16-66-206); 

 Private or public graveyards (Ark. Code Ann. § 16-66-207); 

  The greater of: 

Seventy-five percent of weekly income after all deductions required by law 

are withheld; 

That amount of net weekly income in excess of thirty times the current 

minimum wage. (15 U.S.C. § 1673). 

Moneys paid or payable to an insured or designated beneficiary under a life, health, 

or disability policy (Ark. Code Ann. § 16-66-209); 

Personal property of a single person, not the head of a household, up to two 

hundred dollars and all wearing apparel (Ark. Const. Art. 9 §1); and 

Personal property of a married person or the head of household up to five hundred 

dollars and all family wearing apparel.  (Ark. Const. Art. 9 §2). 

Whenever a defendant desires to claim any of the exemptions provided for by law, he or she 

shall prepare a schedule, verified by affidavit, of all his or her property. This schedule shall 

include moneys, rights, credits, and choses in action held by himself or herself or others for 

him or her and specifying the particular property which he or she claims as exempt under 

the provisions of the Arkansas Constitution, Article 9 

Arkansas Code Annotated § 16-66-221 provides that any resident who has final judgment 

entered against him, shall file with the clerk, within forty-five days of entry of final 

judgment, verified schedule of all property and rights.   

If the claim of exemption is determined to be valid, then supersedeas shall issue, staying any 

sale or further proceeding under the execution, process, or attachment against the property 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=a2FDPOivMOHctL18%2f4YnIx559Li7XymsRhOLvctiLv57HEYPw%2fD488dp%2fLlLDUC1wcwQbCDF2ut3OuPeTkQXRrtS5roYUgqOw%2b7LwGmFrLn8LCojbRd%2b%2b9eZTqeXcXRp
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TqnicE6T5AHyKK9X%2fzB3TAqxDICf32mwM%2fYJdC2UmeqhvHXPJ1S%2fywHi61YTpuXNdmprA6EwaWEO275VudWYZfxsql7rJNOU9XniyBd6TWCFmfYcC8RxMvYYmoUurXV6
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=KPk5OhbFX5yOgrtm0jDLYwyS4QSCxgXnovKRYEs1Ko1cC16zVZgzebGDw9X2cBvUIVLLSQtAEZe9GAHUYhCuxppzj4BasDosj1Legst2NNtiP35HLNzzRXLg6SOMS%2fwc
http://www.law.cornell.edu/uscode/text/15/1673
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=RPi9v97kxAiLsXYN8mFr8W6N016xJZCd4YPpKgJhbjvbmcsNRyqoLKwbBuOXwQnRZEdCR5FTbQtZvuuulB1W8pQUEv9KFhD8oUCQQHcvbxM2BCu5bZlb7HzbcxnrMOIm
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=bqUGzRm4WG%2f%2fPId20vZKQV9od0ZXfbV5QTYvPJ8aHrpuknj4ejVGVqHeJq5xgXmUtAOhPCfbpzMd%2fxotnbn6cg9MTXkJ87bHWO4KH254Phr2JugIXKYN83SABvBYNyYP
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described in the schedule, and claimed as exempted, and by returning the property to the 

defendant. Ark. Code Ann. § 16-66-211. 

If it appears that the debtor has more property in value than is exempt by law, he or she 

shall select his or her exemptions. The remainder of the property shall be subject to the levy 

of the execution, whether the property is included in any former schedule or not. Ark. Code 

Ann. § 16-66-211. 

The plaintiff may require the clerk to appoint three appraisers to determine the value of the 

exempt property.   

If the value of the property is within the constitutional limitations, the property shall 

be surrendered to the defendant and the plaintiff shall pay costs.   

If the value of the property exceeds constitutional limitations, the supersedeas shall 

be revoked as to the excess and the defendant shall pay costs.  

Ark. Code Ann. § 16-66-213. 

 Relevant Statutes  

 Election of Bankruptcy Exemptions: Ark. Code Ann. § 16-66-217. 

 Wedding rings exempt: Ark. Code Ann. § 16-66-219. 

 Pensions and profit sharing plans: Ark. Code Ann. § 16-66-220.  

Homestead Exemption 

The following property is exempt from execution under the Arkansas Constitution: 

The homestead of a married person or head of household, outside the city not 

exceeding up to one hundred sixty acres with selected improvements not exceeding 

two thousand five hundred dollars in value (Ark. Const. Art. 9 §4); and 

The homestead, in a city, not exceeding one quarter acre with selected 

improvements not exceeding two thousand five hundred dollars in value (Ark. 

Const. Art. 9 §5). 

A debtor's right of homestead shall not be lost or forfeited by his or her omission to select 

and claim it as exempt before the sale thereof on execution, nor by his or her failure to file a 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ut5OpfQLCSLdd8qbk59xlUgy4iM%2buXGF5svQgExbpBIDHy9i6xQY0lokD6PcCPLKS31iEik5L2p2r34PzzkC2sHya7l8eUVGpM99pNcCYAb7UzsVh%2fhYVqRrqynslasv
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ut5OpfQLCSLdd8qbk59xlUgy4iM%2buXGF5svQgExbpBIDHy9i6xQY0lokD6PcCPLKS31iEik5L2p2r34PzzkC2sHya7l8eUVGpM99pNcCYAb7UzsVh%2fhYVqRrqynslasv
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Ut5OpfQLCSLdd8qbk59xlUgy4iM%2buXGF5svQgExbpBIDHy9i6xQY0lokD6PcCPLKS31iEik5L2p2r34PzzkC2sHya7l8eUVGpM99pNcCYAb7UzsVh%2fhYVqRrqynslasv
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=GpXd9fMMbB1g4%2fJnW7X8lhmrii860qCBrsl%2bzcKEXXfSuktTgwx8Hy1eSqmjQKRra56OTeFQc%2bN3w%2bs%2fKrv7ay3vMrGQpb0WjHMZwp8YcS9YAP2FQvBf3d%2bVrVwuLA3V
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=X4yx789KYeSSnPef1zNadn4Aqex9P66LsyGyz0r7SE0daL8bmnapqvAhvcIoLa5OVOQVv%2f3IENFg7CzVDYE0QeWHKIKofrOSakR8RuLa6clDg2%2bUSkM68EySNLT0duxd
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=Av6bk4z9E7U41WMia2t3ks0wJgTLmaR%2bB7gXOAjQANL%2fCaJ0zRCW2zENtH2LcwQvzt9B15Btg1%2b%2bvVD4QNy2s7YEqg8zMoAen4ykMYAMXEtGcQ5DLjw21T8OTK8CQDeL
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=IVYEtQnfofhp1dZid0ms3aYWn5aRKFft%2bvF%2fxr3sfeNBnV5iAwrBDuIhi20ij2r0ad%2bj1ciI9OXkOGaJX%2btpBjpcKBg6WnCMp37MrA49iYNzfGXjXrd%2fo2ecMrQCjWDH
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
http://www.arkleg.state.ar.us/assembly/Summary/ArkansasConstitution1874.pdf
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description or schedule of the homestead in the recorder's or clerk's office. Ark. Code Ann. § 

16-66-212. 

Staying a Writ of Execution  

Before a writ issues, the defendant may execute a bond to stay the judgment or decree for 

six months.  Ark. Code Ann. § 16-66-303. 

After the writ has issued, the defendant may obtain a stay of execution upon a bond for 

costs, interest, and half the commissions.  Ark. Code Ann. § 16-66-303. 

An agreement to waive the right of stay shall be specifically enforced. Ark. Code Ann. § 16-

66-305. 

The sale of personal property upon which an execution is levied shall be suspended at the 

instance of any person, other than the defendant in the execution, claiming the property, 

who shall execute a bond for double the value of the property conditioned upon payment of 

the value of the property and ten percent interest if plaintiff is entitled to the execution.  

Appraisers shall be appointed by the issuing officer to determine the value of the 

property if such a person posts said bond; 

 The bond with appraisal annexed shall be returned to the levying court; 

The plaintiff may move for judgment against the obligors on the bond with ten days 

notice and the court shall impanel a jury to try the cause; 

Said bond does not discharge the levy but leaves the property in the hands of the 

person with whom it was found subject to a lien pending disposition of the 

proceedings on the bond.   

 Ark. Code Ann. § 16-66-304. 

Quashing the Execution  

Any person against whom an execution is issued may, by verified petition, apply to the 

issuing court to quash the execution: 

  For good cause shown; 

  With reasonable notice to the opposing party; 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=haNYjuVnqRqVqbmIptB6UHm6gIxzNHUCYi1se5gbbzm%2bKcezfDfXXzrj4qpo%2f9u8TD3mgiiDWggXsfEnrtNtO5uY7jOQV1QXWDk4KG0TG%2fnWIZ7ptuZU8WHjkR631rXq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=haNYjuVnqRqVqbmIptB6UHm6gIxzNHUCYi1se5gbbzm%2bKcezfDfXXzrj4qpo%2f9u8TD3mgiiDWggXsfEnrtNtO5uY7jOQV1QXWDk4KG0TG%2fnWIZ7ptuZU8WHjkR631rXq
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sTBIWPZPv5mjb%2b0kYmGfriwCr81V060kfij0Tko3vYlRb%2f%2brvmbQ2pDu%2fXPxmlkxP6km25O%2fWOvKzlWS9PXHqsl5lgVjRPD1YMh3TwoM8%2f0l7iRwdES9dS54qXxLwDKQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=sTBIWPZPv5mjb%2b0kYmGfriwCr81V060kfij0Tko3vYlRb%2f%2brvmbQ2pDu%2fXPxmlkxP6km25O%2fWOvKzlWS9PXHqsl5lgVjRPD1YMh3TwoM8%2f0l7iRwdES9dS54qXxLwDKQ
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aGFF0IKfWLZ6fBLeAR8l2iwTGgBGJF2peF9sIk5AwPbOUoBIh1tjMWzxMZ%2bMzpbZyoTMzg%2fByKUR3lF8sVEIC5gbw2%2fRLv8enQx9KUUwNaz0t%2frGx0LfpgpY4efvMACM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=aGFF0IKfWLZ6fBLeAR8l2iwTGgBGJF2peF9sIk5AwPbOUoBIh1tjMWzxMZ%2bMzpbZyoTMzg%2fByKUR3lF8sVEIC5gbw2%2fRLv8enQx9KUUwNaz0t%2frGx0LfpgpY4efvMACM
https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=7u%2b1m5kWIEnKkc4K6%2fVnSqn0IZet1iDHBSkg%2ftGzx4tQ1Yqj4BT1pu%2bUUsjrTGViUaxe9eB6HXbconilSLGr1VjGduoSdxH5uMru9%2fYVudwiOlL%2fxpLJfMXUzEx3GrKc
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Upon execution of a bond conditioned on payment of the debt, damages, and costs 

recovered by execution; or 

  Upon surrender of any property subject to execution. 

 The court shall hear the complaint and if justified, grant the stay.  

 Ark. Code Ann. § 16-66-301. 

 

https://apps.fastcase.com/Research/Pages/StatutesDocument.aspx?LTID=TsRo5jG1Q9W8Gc%2fx83AfoKLUVfhblm97Rwoqv4tN5Jf%2bX48NVCoDVeFWu6nu9Q4w0gL0%2b383%2fGAKBnT9kdi3Ij%2f18k9%2fXk1F%2bYFP67I%2b53t1b2eEs%2fRmpDl9WfSKUy%2f6
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XV. Appeals    

Notice of Appeal 

An appeal shall be taken by filing a notice of appeal with the clerk of the circuit court that 

entered the judgment, decree, or order from which the appeal is taken. Ark. R. App. P. Civ. 3. 

A notice of appeal shall be filed within thirty days from the entry of the judgment, decree, or 

order appealed from. Ark. R. App. P. Civ. 4. 

The time for filing a notice of appeal shall be extended for all parties upon a timely filing in 

the circuit court of a motion for judgment notwithstanding the verdict, a motion to amend 

the court's findings, a motion for a new trial, or any other motion to vacate, alter, or amend 

the judgment made no later than ten days after entry of judgment. 

The notice of appeal shall be filed within thirty days from entry of the order 

disposing of the last motion outstanding. However, if the circuit court neither grants 

nor denies the motion within thirty days of its filing, the motion shall be deemed 

denied by operation of law as of the thirtieth day, and the notice of appeal shall be 

filed within thirty days from that date. Ark. R. App. P. Civ. 4. 

A notice of appeal filed after the trial court announces a decision but before the 

entry of the judgment or order shall be treated as filed on the day after the judgment 

or order is entered. Ark. R. App. P. Crim. 2. 

Notification of the filing of the notice of appeal shall be given to all other parties or 

their representatives involved in the cause by mailing a copy of the notice of appeal 

to the parties or their representatives (and to the Attorney General in criminal 

cases), but failure to give such notification shall not affect the validity of the appeal. 

Ark. R. App. P. Crim. 2. 

The Record on Appeal 

The record on appeal shall be filed with the clerk of the Arkansas Supreme Court and 

docketed therein within ninety days from the filing of the first notice of appeal, unless the 

time is extended by order of the circuit court. Ark. R. App. P. Civ. 5. 

The time can be extended but in no event shall the time be extended more than seven 

months from the date of judgment. Ark. R. App. P. Civ. 5.  

https://courts.arkansas.gov/print/198727
https://courts.arkansas.gov/print/198726
https://courts.arkansas.gov/print/198726
https://courts.arkansas.gov/print/198691
https://courts.arkansas.gov/print/198691
https://courts.arkansas.gov/print/198725
https://courts.arkansas.gov/print/198725
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When, however, an appeal is taken from an interlocutory order the record must be filed 

with the clerk of the Supreme Court within thirty days from the entry of such order. Ark. R. 

App. P. Civ. 5. 

See Murphy v. Dumas, 343 Ark. 608, 36 S.W.3d 351 (2001)(the rule governing 

extensions of time to file record will be strictly enforced.) 

See Ark. R. App. P. Crim. 4 for the time extensions in criminal cases. 

The notice of appeal shall include a certificate by the appealing party or his attorney 

that a transcript of the trial record has been ordered from the court reporter. Ark. R. 

App. P. Crim. 2.  

See Clerk’s Notice of Appeal in Death Penalty Case on Appendix page 95, and Order 

to Extend the Time to File the Record on Appendix page 145.   

Stay and Bond for Cost – Civil  

A supersedeas is a written order commanding appellee to stay proceedings on the 

judgment, decree, or order being appealed from and is necessary to stay such proceedings. 

A supersedeas shall be issued by the clerk of the circuit court that entered the 

judgment, decree, or order being appealed from unless the record has been lodged 

with the appellate court in which event the supersedeas shall be issued by the clerk 

of the appellate court. 

Whenever an appellant entitled thereto desires a stay on appeal, he shall present to 

the court for its approval a supersedeas bond which shall have such surety or 

sureties as the court requires. The bond shall be to the effect that appellant shall pay 

to appellee all costs and damages that shall be affirmed against appellant on appeal; 

or if appellant fails to prosecute the appeal to a final conclusion, or if such appeal 

shall for any cause be dismissed, that appellant shall satisfy and perform the 

judgment, decree, or order of the circuit court. 

Ark. R. App. P. Civ. 8.  

https://courts.arkansas.gov/print/198725
https://courts.arkansas.gov/print/198725
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=P1D5TVls8rhy9aBkajIJV1RtnET9croBa7mioW1TDfDn7YauaNBW0bJam5H8qt40BlmLDS%2fEZlC%2f%2f%2foemiSRVgFRfwm2RDi5goP3zR3zOTcHcduzVitmAFuvuwZT4LE%2f1NSG2uTmbQRy%2bPdkd7S8UQ%3d%3d
https://courts.arkansas.gov/print/198689
https://courts.arkansas.gov/print/198691
https://courts.arkansas.gov/print/198691
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337 
 

Appeal Bond in Criminal Cases 

At the time the sentence is pronounced and judgment entered, the trial judge must advise 

the defendant of his right to appeal, the period of time prescribed for perfecting the appeal, 

and either fix or deny an appeal bond. Ark. R. Crim. P. 33.2. 

When a criminal defendant has been found guilty, pleaded guilty, or pleaded nolo 

contendere to an offense other than murder in the first degree, rape, aggravated robbery, or 

causing a catastrophe, or kidnapping or arson when classified as a Class Y felony, and he is 

sentenced to serve a term of imprisonment, and he has filed a notice of appeal, the trial 

court shall not release the defendant on bail or otherwise pending appeal unless it finds: 

By clear and convincing evidence that the defendant is not likely to flee or that there 

is no substantial risk that the defendant will commit a serious crime, intimidate 

witnesses, harass or take retaliatory action against any juror, or otherwise interfere 

with the administration of justice or pose a danger to the safety of any other person; 

and 

That the appeal is not for the purpose of delay and that it raises a substantial 

question of law or fact. 

When the defendant has been found guilty, pleaded guilty, or pleaded nolo contendere to 

capital murder, the trial court shall not release the defendant on bail or otherwise, pending 

appeal for any reason. 

When the defendant has been found guilty, pleaded guilty, or pleaded nolo contendere to 

murder in the first degree, rape, aggravated robbery, or causing a catastrophe, or 

kidnapping or arson when classified as a Class Y felony, and he has been sentenced to death 

or imprisonment, the trial court shall not release him on bail or otherwise, pending appeal 

or for any reason. 

Ark. R. App. P. Crim. 6.  

However, there is no bond for costs to appeal a criminal conviction. Ark. R. App. P. Crim. 5.  

https://courts.arkansas.gov/print/198496
https://courts.arkansas.gov/print/198687
https://courts.arkansas.gov/print/198688
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De Novo Appeals to Circuit Court 

Amendment 80, § 7(A) of the Arkansas Constitution establishes district courts as the trial 

courts of limited jurisdiction as to amount and subject matter, subject to the right of appeal 

to circuit courts for a trial de novo. 

An appeal from a district court judgment is a continuation of the district court action.  A 

circuit court’s dismissal of a case appealed from district court leaves the district court’s 

judgment as valid and enforceable.  Wilson v. C & M Used Cars, 46 Ark. App. 281, 878 S.W.2d 

427 (1994).  

See Wright v. City of Little Rock, 366 Ark. 96, 233 S.W.3d 644 (2006)(timely filing of 

record with circuit court clerk perfected appeal even though appellants failed to 

perfect service).  

The procedures for criminal appeals are provided in Ark. R. Crim. P. 36, which says that 

appeals are to be filed within thirty days from the date of entry of the judgment by filing a 

record of the district court proceedings with the circuit court clerk and serving a notice of 

appeal to the prosecuting attorney. 

The procedures for civil appeals are provided in Ark. Dist. Ct. R. 9, which says that appeals 

are to be filed within thirty days from the date of a docket entry awarding judgment, 

regardless of whether a formal judgment is entered, by filing with the circuit court clerk  

A certified copy of the district court’s docket sheet showing the award of judgment and all 

prior entries, or a certified copy of the record of the district court proceedings consisting of 

all documents and motions filed in the district court, and  

A certified copy of the complaint filed in the district court, if filed in accordance with District 

Court Rule 10, or a certified copy of the small claims division claim form. Neither a notice of 

appeal nor an order granting leave to appeal shall be required.  

The appealing party must serve copies of the above documents upon counsel for all other 

parties, and any party proceeding pro se. Service may be made by certified mail requiring a 

signed receipt. It may also be made by delivering copies, sending copies by a commercial 

delivery company, or serving on counsel by electronic transmission, as described in Ark. R. 

Civ. P. 5(b)(2).  

http://law.uark.edu/documents/Ark_Const_Amend_80.pdf
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Dofeludaqt7Ku4%2bO2AfvI4Ho8wEFNVHQOEDgbQ4rKDy3Ycd5OiLVtU7ni348fMSHMyqvoRaLHDZdDJuhhc85LQiExtqEbpc%2bBZSi9oRI%2bYdQzzsa5V%2fQb4AZFA35dR6T5WaK37bhIt%2boV2zMlgw2kA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=Dofeludaqt7Ku4%2bO2AfvI4Ho8wEFNVHQOEDgbQ4rKDy3Ycd5OiLVtU7ni348fMSHMyqvoRaLHDZdDJuhhc85LQiExtqEbpc%2bBZSi9oRI%2bYdQzzsa5V%2fQb4AZFA35dR6T5WaK37bhIt%2boV2zMlgw2kA%3d%3d
https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=P54eFLjmvaxRWqFZrXvzYhw5ClXvjPHg7JQo6V7yZlmIenEhFxMnJiRNFk3pPW1oj3xCl%2fO6bRl1BzCSjDp%2bjELOY9t01ibSo%2f1eJHqMVsSR%2fk7vKhBOsj%2bCz62EQhb8zSRKCHmby5Fmh3mJCEzH%2fw%3d%3d
https://courts.arkansas.gov/print/198497
https://courts.arkansas.gov/print/rules-and-administrative-orders/court-rules/rule-9-appeals-circuit-court
https://courts.arkansas.gov/print/198838
https://courts.arkansas.gov/print/198838
https://courts.arkansas.gov/print/198744
https://courts.arkansas.gov/print/198744
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Failure to serve certified copies of the district court docket sheet or district court 

record and a certified copy of the district court complaint or claim form shall not 

affect the validity of the appeal. The filing of the certified copy of the district court 

complaint or claim form with the clerk of the circuit court shall constitute the filing 

of the complaint for purposes of commencing the action in circuit court in 

accordance with Ark. R. Civ. P. 3(a). 

If the district court clerk does not prepare or certify a record for filing in the circuit 

court in a timely manner, a party may take an appeal by filing an affidavit with the 

circuit court clerk within forty days from the date of the entry of the judgment in the 

district court, showing that the appealing party has requested the district court clerk 

to prepare and certify the record for purposes of appeal and that the clerk has not 

done so within thirty days from the date of the entry of the judgment in the district 

court.  

The appealing party shall promptly serve a copy of the affidavit upon the clerk of the 

district court and upon the opposing attorney or party. The circuit court shall 

acquire jurisdiction of the appeal upon the filing of the affidavit. On motion of the 

appealing party, the circuit court may order the clerk of the district court to prepare, 

certify, and file the record in the circuit court. 

Ark. Dist. Ct. R. 9. 

If service of the certified copies of the district court docket sheet or record and the 

complaint or claim form is not made within one hundred twenty days after filing the district 

court complaint or claim form with the circuit court or within the time period established 

by an extension granted pursuant to this subdivision, the action shall be dismissed without 

prejudice upon motion or upon the court's initiative.  

The court, upon written motion and a showing of good cause, may extend the time 

for service if the motion is made within one hundred twenty days of the filing with 

the circuit court the district court complaint or claim form or within the time period 

established by a previous extension. To be effective, an order granting an extension 

must be entered within thirty days after the motion to extend is filed, by the end of 

the one hundred twenty day period, or by the end of the period established by the 

previous extension, whichever date is later.  

https://courts.arkansas.gov/print/198759
https://courts.arkansas.gov/print/rules-and-administrative-orders/court-rules/rule-9-appeals-circuit-court
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Ark. Dist. Ct. R. 9. 

All the parties shall assert all their claims and defenses in circuit court.  

Within thirty days after a party serves upon counsel for all other parties, and upon 

any party not represented by counsel, certified copies of the district court docket 

sheet or district court record and a certified copy of the district court complaint or 

claim form, the party who was the defendant in district court shall file its answer, 

motions, and claims within the time and manner prescribed by the Arkansas Rules 

of Civil Procedure and the case shall otherwise proceed in accordance with those 

rules.  

At the time they file their complaint, answer, motions, and claims, the parties shall 

also file with the circuit clerk certified copies of any district court papers that they 

believe are material to the disputed issues in circuit court. Any party may also file 

certified copies of additional district court papers at any time during the proceeding 

as the need arises.  

As soon as practicable after the pleadings are closed, the circuit court shall establish 

a schedule for discovery, motions, and trial. 

Except as modified by the provisions of Arkansas District Court Rule 9, and except 

for the inapplicability of Rule of Civil Procedure 41, the Arkansas Rules of Civil 

Procedure shall govern all the circuit court proceedings on appeal of a district court 

judgment as if the case had been filed originally in circuit court. 

Ark. Dist. Ct. R. 9. 

Whenever an appellant entitled thereto desires a stay on appeal to circuit court in a civil 

case, he shall present to the district court for its approval a supersedeas bond which shall 

have such surety or sureties as the court requires. The bond shall be to the effect that 

appellant shall pay to appellee all costs and damages that shall be affirmed against appellant 

on appeal; or if appellant fails to prosecute the appeal to a final conclusion, or if such appeal 

shall for any cause be dismissed, that appellant shall satisfy and perform the judgment,  

 

https://courts.arkansas.gov/print/rules-and-administrative-orders/court-rules/rule-9-appeals-circuit-court
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decree, or order of the inferior court. All proceedings in the district court shall be stayed 

from and after the date of the court's order approving the supersedeas bond. 

Ark. Dist. Ct. R. 9. 

https://courts.arkansas.gov/print/rules-and-administrative-orders/court-rules/rule-9-appeals-circuit-court


Index 

  342 
 

Actions Involving the State ............................ 11 
Actions on Bond .............................................. 36 

Actions on Debt, Account or Note .................... 9 
Additur ........................................................... 305 
Adjudication Without Trial ............................. 126 
Administrative Order No. 19 ....................... 161 
Admonishment of Jury ................................... 215 
Adoption by Reference .................................... 94 
Adverse Possession .................................. 25, 53 
Affirmative Defenses........................................ 98 
Agreed Cases ................................................... 38 
Alford Plea ..................................................... 167 
Alternate Jurors ............................................ 197 
Alternative Sentencing Options ..................... 298 
Amendment 80 .............................................. 225 
Amendments .................................................. 102 
Appeal Bond in Criminal Cases ...................... 337 
Appeals ........................................................... 335 
Appeals to Circuit Court ................................. 338 
Appointment to serve legal process.............. 86 
Arrest ............................................................. 137 
Arrest Without a Warrant .............................. 139 
Articles of Incorporation ................................ 244 
Assessment of Damages by Jury .................... 256 
Attachment .................................................... 323 
Bail ................................................................. 163 
Bailiff .............................................................. 236 
Batson challenge ........................................... 210 
Bifurcated Sentencing .................................... 228 
Bifurcation of Criminal Trials.......................... 227 
Bill of Particulars ............................................ 166 
Canine Sniff ................................................... 156 
Capital Punishment Disqualification .......... 204 
Certiorari ......................................................... 27 
Challenges for Cause .................................... 208 
Challenges to Jurisdiction ................................ 5 
Challenges to Pleadings ................................. 126 
Challenges to the Array ................................ 207 
Challenges to the Selection of Jury List ....... 208 
Change of Name .............................................. 38 
Change of Venue Procedure - Civil ................ 12 
Change of Venue Procedure - Criminal ......... 13 
Character Evidence ................................ 241, 251 
Civil Actions In General .................................... 7 
Civil Demand for Jury Trial ............................. 223 
Civil Procedure ................................................. 72 

Civil Verdicts .................................................. 255 
Claim for Relief ................................................ 97 
Class Actions .................................................... 80 
Cleanup Doctrine ........................................... 225 
Comment Upon Claim ................................... 250 
Committing the Offense of Aggravated Cruelty 

to a Dog, Cat or Horse in the Presence of a 
Child ........................................................... 273 

Community Correction .................................. 276 
Complaint ........................................................ 82 
Comprehensive Criminal Record Sealing Act of 

2013 ........................................................... 286 
Compulsion .................................................... 250 
Conditional Pleas .......................................... 168 
Conditional Rulings ........................................ 300 
Conditions of Incarceration ........................... 265 
Conditions of Suspension or Probation ......... 278 
Confidential Information ................................. 90 
Confidentiality of Juror Information ........... 201 
Consent Searches........................................... 147 
Consolidation ................................................. 105 
Consolidation by the Court .......................... 182 
Contempt ........................................................ 36 
Continuances ......................................... 192, 223 
Corporations ................................................... 28 
Counterclaims ................................................ 100 
Court-Appointed Experts ............................... 235 
Crimes, wrongs, or other acts ..................... 251 
Criminal Information ..................................... 166 
Criminal Procedure ........................................ 137 
Cross-Claims ................................................... 101 
Daubert Factors ............................................ 233 
De Novo Appeals to Circuit Court .................. 338 
Death of a Party ............................................... 77 
Declaratory Judgments .................................. 133 
Default Judgment .......................................... 129 
Delinquency ..................................................... 64 
Denials ............................................................. 98 
Departure from Standards ............................. 268 
Depositions ............................................ 108, 183 
Detainers - Speedy Trial .............................. 219 
Discovery ....................................................... 107 
Discovery to Enforce Execution ..................... 329 
Dismissal ........................................................ 128 
Disqualification of Judge ................................ 237 
Disqualification of Jurors ............................. 203 



Index 

  343 
 

Dissolution & Liquidation .............................. 28 
DNA Sampling ................................................ 286 
DNA Sampling Upon Arrest ......................... 142 
Documents Under Seal of Dept. of Aeronautics

 ................................................................... 245 
Domestic Abuse ............................................. 270 
Drug Forfeiture Proceedings ......................... 43 
Drug Offenses that Occur in Proximity to Certain 

Locations .................................................... 271 
Easements ....................................................... 53 
Effect of Revocation ....................................... 284 
Ejectment – In General ................................... 21 
Ejectment – Tax Deed ..................................... 23 
Election Contests ............................................ 35 
Electronic Discovery ....................................... 121 
Eminent Domain ............................................. 15 
Equitable Defenses ......................................... 58 
Equitable Estoppel ......................................... 60 
Equitable Liens ............................................... 58 
Error Coram Nobis ......................................... 320 
Escheated Estates ........................................... 20 
Evidence Relevant to Sentencing ................... 229 
Evidence Testing by Jurors .......................... 206 
Excess Jurors .................................................. 196 
Excluded Periods ............................................ 219 
Exclusion of Witnesses ................................... 240 
Exemption from Jury Service ......................... 200 
Experts ........................................................... 233 
Expungement & Record Sealing ..................... 286 
Extradition ...................................................... 44 
Failure to Join Indispensable Party .................. 73 
Failure to Question Sufficiency of the Evidence

 ................................................................... 301 
Failure to record testimony ......................... 144 
Fifth Amendment ........................................... 246 
Filing of Pleadings Subsequent to Complaint .. 90 
Findings by the Court ..................................... 262 
Firearm / Motor Vehicle Seizure & Forfeiture

 ..................................................................... 39 
First Appearance .......................................... 159 
First-Time Offenders ...................................... 295 
Fitness-to-proceed examination ................. 172 
Forcible Entry and Detainer .......................... 18 
Forefeiture Hearing ........................................ 41 
Forfeiture & Protective Orders ..................... 42 
Forfeiture to Law Enforcement Agency ........ 42 
Form of Pleadings ............................................ 94 
Fruit of the Poisonous Tree ............................ 157 

Garnishment .................................................. 323 
General Verdict Accompanied by Answer to 

Interrogatories ........................................... 255 
Grand Juries .................................................. 198 
Habeas Corpus ............................................... 318 
Habit .............................................................. 254 
Habitual Offenders ........................................ 268 
Hearing or Visually Impaired Jurors........... 204 
Homestead Exemption .................................. 332 
Human Trafficking ......................................... 44 
Husband-Wife Privilege ................................. 249 
Identity of Informer ....................................... 250 
Impeachment ................................................. 241 
Impeachment of Adverse Witness ................ 246 
In Forma Pauperis ............................................ 68 
In Rem Jurisdiction .......................................... 4 
Incompetency .................................................. 78 
Indictments ................................................... 165 
Indigent Defendants ........................................ 68 
Infants and Incompetents ................................ 77 
Initial Appearance ........................................ 159 
Interpleader ..................................................... 75 
Interpreters .................................................... 233 
Interrogatories ............................................... 112 
Interstate Agreement on Detainers............... 222 
Intervention as a Matter of Right .................... 75 
Intervention Procedure ................................... 76 
Investigatory Stops ........................................ 152 
Involuntary Dismissal ..................................... 128 
Issuance of Execution .................................... 327 
Joinder of Causes of Action ............................. 92 
Joinder of Defendants .................................. 181 
Joinder of Necessary Parties ............................ 73 
Joinder of Offenses ....................................... 181 
Judge As Witness ........................................... 240 
Judgment Enforcement ................................. 323 
Judicial Notice ............................................... 239 
Judicial Transfers ........................................... 276 
Juor As Witness .............................................. 240 
Juries .............................................................. 195 
Jurisdiction ................................................. 1, 30 
Juror bias ...................................................... 208 
Juror Misconduct .......................................... 213 
Juror Qualifications ...................................... 199 
Juror Questionnaires .................................... 201 
Jurors Viewing the Scene ............................... 207 
Jury Deliberation .......................................... 212 
Jury Orientation ............................................. 205 



Index 

  344 
 

Jury Protocol ................................................. 205 
Jury Questions............................................... 207 
Juveniles ........................................................... 62 
Knock & Announce Rule ................................. 147 
Laches .............................................................. 59 
Lawyer-Client Privilege .................................. 248 
Limitations of Actions .................................... 132 
Lis Pendens ..................................................... 35 
Local Civil Actions ............................................ 8 
Local Criminal Actions ................................... 10 
Mandamus and Prohibition ........................... 26 
Mandatory Death Penalty Review ................. 322 
Manufacture of Methamphetamine in the 

Presence of Certain Persons ...................... 270 
Masters .......................................................... 134 
Mechanics’ and Materialmen’s Liens ............ 57 
Media Privilege .............................................. 250 
Mental Disease or Defect ............................. 171 
Misjoinder and Nonjoinder of Parties .............. 75 
Motion for a Directed Verdict - Civil .............. 299 
Motion for a Directed Verdict - Criminal ....... 307 
Motion for a More Definite Statement .......... 106 
Motion for a New Trial - Civil ......................... 301 
Motion for a New Trial - Criminal .................. 308 
Motion for Copy of Appeal Record ................ 321 
Motion for Judgment Notwithstanding the 

Verdict ........................................................ 299 
Motion for Judgment on the Pleadings ......... 106 
Motion for Reduction or Correction of Sentence

 ................................................................... 317 
Motion to Strike ............................................. 106 
Motions to Suppress ...................................... 158 
New Scientific Evidence ................................. 320 
Nighttime Searches ........................................ 146 
No Statute of Limitations of Certain Offenses

 ................................................................... 188 
Not Guilty by Reason of Mental Disease or 

Defect ......................................................... 171 
Note-Taking by Jurors .................................. 206 
Notice of Appeal ............................................ 335 
O.R. ................................................................. 161 
Oath of the Jury ............................................. 215 
Objections to Venue ....................................... 11 
Offer of Judgment .......................................... 128 
Omnibus Hearing Order ................................. 186 
Oral Examination ............................................ 108 
Order of Proof ................................................ 230 

Papers Executed by Administrator of 
Employment Security Division ................... 245 

Papers Executed by Commissioner of Revenue
 ................................................................... 245 

Partition .......................................................... 24 
Peremptory Challenges in Civil Cases ........ 209 
Peremptory Challenges in Criminal Cases . 209 
Permissive Intervention ................................... 76 
Permissive Joinder of Parties ........................... 74 
Permitted Conditions of Recognizance 

Release ...................................................... 160 
Perpetuate Testimony ................................... 109 
Personal Jurisdiction ........................................ 1 
Personal Service Inside Arkansas ..................... 85 
Phone Warrants ............................................. 138 
Physical or Mental Examination .................... 114 
Physician and Psychotherapist-Patient Privilege

 ................................................................... 248 
Plain-View Doctrine ....................................... 151 
Plea Agreements .......................................... 169 
Plea Withdrawal ........................................... 170 
Pleading an Official Document ...................... 244 
Pleadings .......................................................... 94 
Pleas .............................................................. 166 
Political Vote Privilege ................................... 249 
Post Trial ........................................................ 299 
Post-Conviction No Contact Orders ............... 266 
Pre-Adjudication Probation ........................... 274 
Precedence of Felony Trials & the Incarcerated

 ................................................................... 218 
Precedence Where Victim is Under Age of 14

 ................................................................... 218 
Preliminary Hearings in General ................ 164 
Preliminary Hearings on Revocation ............. 282 
Preliminary Injunctions & Temporary 

Restraining Orders ..................................... 46 
Presumptions ................................................. 239 
Pretext Arrests & Stops ............................... 156 
Pre-Trial Conference .............................. 125, 187 
Pre-Trial Matters .......................................... 181 
Prior Criminal Convictions ............................. 242 
Prior Statements ............................................ 243 
Privileges ........................................................ 248 
Pro Se Civil Litigants ......................................... 68 
Probable Cause Hearing .............................. 164 
Process Servers .............................................. 85 
Production of Documents .............................. 113 
Proof of Service ................................................ 89 



Index 

  345 
 

Property Exempt from Execution ................... 331 
Property Subject to Execution ....................... 330 
Protective Orders ........................................... 117 
Public Nuisances ............................................. 25 
Public Officers .................................................. 79 
Public Sales ..................................................... 50 
Quashing the Execution ................................. 333 
Quasi-in-Rem Jurisdiction................................ 5 
Questions by Jurors ...................................... 207 
Quiet Title........................................................ 48 
Rape-Shield Statute ...................................... 184 
Real Party in Interest ........................................ 72 
Real Property .................................................. 15 
Receivership ................................................... 56 
Receiving the Plea ........................................ 167 
Receiving the Verdict ..................................... 255 
Recognizance Release .................................... 161 
Record on Appeal ........................................... 335 
Records .......................................................... 244 
Records of Commissioner of Education ......... 245 
Records of County Surveyor .......................... 244 
Records of Dept. of Alcohol Beverage Control

 ................................................................... 244 
Records of Insurance Department ................. 245 
Records of Secretary of State......................... 244 
Recovery of Personal Property ..................... 33 
Redaction of Pleadings ..................................... 90 
Registration of Trademarks & Labels ............. 245 
Relation Back.................................................. 102 
Religious Beliefs or Opinions .......................... 243 
Religious Privilege .......................................... 249 
Remittitur ....................................................... 305 
Removing Disability of Minors ...................... 38 
Replevin .......................................................... 33 
Reputation evidence ...................................... 253 
Requests for Admission ................................. 115 
Required Exhibits ............................................. 95 
Requirements if Money Bail is Set .............. 162 
Restrictive Covenants .................................... 55 
Revocation of Probation ................................ 281 
Right to Jury Trial ........................................... 225 
Rule 25 ............................................................. 79 
Rule 37 ........................................................... 309 
Rule 37.5 ........................................................ 313 
Rule 4 Strictly Construed .................................. 88 
Rule 8.2 ............................................................ 68 
Sanctions ........................................................ 118 
Scope of Discovery ......................................... 107 

Search & Seizure ............................................ 142 
Search Incident to Traffic Stop or Citation .... 154 
Search of a Vehicle ........................................ 155 
Search of Body Cavities.................................. 149 
Search of Person ............................................ 149 
Search of Premises ........................................ 150 
Search of Vehicle ........................................... 150 
Searches Incident to Arrest ........................... 148 
Seizure & Forfeiture ....................................... 39 
Selection of Grand Jurors .............................. 198 
Selection of Prospective Jurors ...................... 195 
Sentencing ............................................... 67, 263 
Sentencing Criteria ........................................ 277 
Sentencing Standards .................................... 267 
Separate Trials When Joinder is Improper ...... 75 
Service ............................................................. 85 
Service of Pleadings Filed Subsequent to the 

Complaint .................................................... 88 
Service Outside of Arkansas ............................ 87 
Service Where Identity or Whereabouts is 

Unknown...................................................... 88 
Setting Bail .................................................... 163 
Severance ...................................................... 182 
Severance & Transfer of Claims ....................... 92 
Severance by the Court ................................. 183 
Severance of the Defendants ....................... 183 
Severance of the Offenses ............................ 182 
Sex-Offender Registration ............................. 284 
Signing.............................................................. 95 
Special Verdict ............................................... 256 
Specification of Issues .................................... 224 
Speedy Trial ................................................... 219 
Stacking Enhancements ................................. 274 
State Brand Book ........................................... 245 
State Secrets Privilege ................................... 250 
Statute of Limitations - Criminal .................... 188 
Statute of Limitations for Land Actions ........ 25 
Statutory Immunity Order ............................. 247 
Stay and Bond for Cost .................................. 336 
Staying a Writ of Execution ........................... 333 
Stop and Frisk ................................................ 154 
Subject Matter Jurisdiction .............................. 1 
Subpoenas ..................................................... 232 
Substantial compliance ................................ 144 
Substitution of Parties ..................................... 77 
Sufficiency of Affidavit ................................... 142 
Sufficiency of Affidavit for Arrest .................. 137 
Sufficiency of Arrest Warrant ........................ 137 



Index 

  346 
 

Sufficiency of Search & Seizure Warrant ....... 145 
Summary Judgment ....................................... 130 
Summons ......................................................... 84 
Summons for a Misdemeanor Offense .......... 140 
Summons of Petit Jurors ................................ 195 
Supplemental Pleadings ................................. 103 
Survival of Actions ............................................ 79 
Terrorism ........................................................ 270 
Terry Stop ....................................................... 154 
Testimony from Former Trial ......................... 240 
The Media ...................................................... 236 
Third-Party Practice ......................................... 93 
Time Computation ........................................... 83 
Time for Filing Formal Charge When in Custody

 ................................................................... 218 
Time for Filing Formal Charges ................... 161 
Time To Be Tried ............................................ 219 
Tort Reform .................................................... 257 
Trade Secrets Privilege ................................... 249 
Transfer Hearings ............................................. 64 
Transfer of Interest .......................................... 78 
Transitory Actions .......................................... 10 
Transitory Cases ............................................. 10 
Trial by Court or Jury ...................................... 224 
Trial Counsel’s Duties on Appeal ................... 306 
Trial Setting .................................................... 222 
Trial Timing..................................................... 218 
Type of Trial ................................................... 223 

Unclean Hands ................................................ 58 
Uniform Arbitration Act ................................ 30 
Uniform Contribution Among Tortfeasors Act

 ................................................................... 260 
Uniform Criminal Extradition Act ................. 44 
Uniform Examination Order ........................ 173 
Unpaid Seller’s Lien ....................................... 34 
Use of a Firearm While Committing or Escaping 

from Committing a Felony ......................... 273 
Venue .......................................................... 7, 30 
Verdicts & Sentencing ................................... 256 
Videotaped Deposition of Minor Victim of a 

Sex Crime .................................................. 184 
Viewing the Scene ......................................... 234 
Voir Dire Examination .................................... 214 
Voir Dire Examination of Jurors .................. 200 
Voluntary Dismissal ....................................... 128 
Waiver of Appointment of Counsel ............. 161 
Waiver of Jury Trial in a Criminal Case .......... 227 
Waiver of Privilege by Voluntary Disclosure . 250 
Warrant Exceptions ....................................... 148 
Withdrawal of Counsel .................................. 192 
Witness subpoenas ...................................... 232 
Witness .......................................................... 240 
Writing or Object Used to Refresh Memory .. 243 
Writs ................................................................ 26 
Written Questions ......................................... 109 

 



Appendix 

Scripts & Checklists                                                                       App. 

Criminal Checklists ......................................................................................................... 1 

Sample Script for Jury Qualification and Orientation  .................................................. 6 

Sample Script for Accepting a Guilty Plea ..................................................................... 14 

Sample Jury Trial Checklist ........................................................................................... 18 

Sample Script for Civil Jury Trial................................................................................... 21 

Sample Criminal Jury Trial Procedure .......................................................................... 43 

Sample Jury Selection Worksheet .................................................................................. 47 

Sample Jury Admonishment ........................................................................................... 48 

Sample Capital Murder Jury Trial Script ...................................................................... 50 

Other Sample Criminal Scripts....................................................................................... 86 

 Voir Dire Oath ...................................................................................................... 86 

 Oath of Jury – Civil.............................................................................................. 86 

 Oath of Jury – Criminal ....................................................................................... 86  

 Oath of Grand Jurors ........................................................................................... 86 

 Admonishment Upon Recess ............................................................................... 86  

 Oath to Bailiff ...................................................................................................... 86 

 Oath to Interpreter .............................................................................................. 87 

 Admonition of Jury Regarding the Media ........................................................... 87 

 Charge to Grand Jury .......................................................................................... 87 

Forms & Orders 

Arraignment (Sample) ..................................................................................................... 91 

Bond Form (Sample) ........................................................................................................ 92 

Clerk’s Notice of Appeal in Death Penalty Case ............................................................. 95 



Commitment to Jail to Await Trial (Sample) ................................................................. 97 

Conditional Plea Form .................................................................................................... 98 

Criminal History Worksheet Instructions ...................................................................... 100 

Criminal History Worksheet ........................................................................................... 102 

Criminal Information Cover Sheet & Form .................................................................... 103 

Criminal Responsibility Examination Order .................................................................. 109 

Defendant’s Pretrial Information (Sample) .................................................................... 114 

Fitness to Proceed Examination Order ........................................................................... 117 

Form for Notice & Acknowledgment of Service by Mail ................................................. 121 

Form of Summons............................................................................................................ 123 

In Forma Pauperis Affidavit ........................................................................................... 127 

In Forma Pauperis Petition ............................................................................................. 131 

Miscellaneous Pretrial Stipulations ................................................................................ 133 

Omnibus Hearing Order (Sample) .................................................................................. 134 

Omnibus Hearing – Actions Taken ................................................................................. 135 

Order for Issuance of Arrest Warrant & Summons ........................................................ 143 

Order to Extend the Time to File the Record ................................................................. 145 

Plea Form (Sample) – Without Recommendation .......................................................... 149 

Plea Form (Sample) – With Recommendation ................................................................ 151 

Plea Form (Sample From Prosecutor) ............................................................................. 156 

Plea Statement to Revocation (Sample) .......................................................................... 158 

Pretrial Conference Order (Sample) ............................................................................... 161 

Process Server Petition ................................................................................................... 162 

Process Server Order ....................................................................................................... 164 

Prosecutor’s Pretrial Information (Sample) .................................................................... 166 

Reimbursement of Jury Costs Memo .............................................................................. 168 



Reimbursement of Jury Costs 1st Quarter ...................................................................... 172 

Reimbursement of Jury Costs 2nd Quarter ..................................................................... 173 

Reimbursement of Jury Costs 3rd Quarter ...................................................................... 174 

Reimbursement of Jury Costs 4th Quarter ...................................................................... 175 

Reporting Form for Defense Related Dispositions ......................................................... 176 

Scheduling Order (Sample) ............................................................................................. 177 

Sentencing Order Form Instructions .............................................................................. 180 

Sentencing Order Form ................................................................................................... 187 

Sentencing Order Form Additional Offenses  ................................................................. 192 

Subpoena Form (Civil) ..................................................................................................... 193 

Uniform Petition to Dismiss and Seal First Offenders Under ACT 346 of 1975 ........... 195 

Uniform Order to Dismiss and Seal First Offenders Under ACT 346 of 1975 .............. 199 

Uniform Petition to Dismiss and Seal Offense in Post Adjudication Drug Court  

Proceeding Pursuant to A.C.A. 16-93-303 and to Seal Separate Previous Offense  

from Another Court ......................................................................................................... 202 

 

Uniform Order to Dismiss and Seal Offense in Post Adjudication Drug Court  

Proceeding Pursuant to A.C.A. 16-93-303 and to Seal Separate Previous Offense 

from Another Court ......................................................................................................... 206 

Uniform Petition to Dismiss and Seal Offense in Pre-Adjudication Drug Court  

Proceeding Pursuant to A.C.A. 16-93-303 and to Seal Separate Previous Offense 

from Another Court ......................................................................................................... 210 

 

Uniform Order to Dismiss and Seal Offense in Pre-Adjudication Drug Court  

Proceeding Pursuant to A.C.A. 16-93-303 and to Seal Separate Previous Offense  

from Another Court ......................................................................................................... 214 

 

Uniform Petition to Seal Arrest Under ACT 1460 of 2013 ............................................. 218 

Uniform Order to Seal Arrest Under ACT 1460 of 2013 ................................................ 221 

Uniform Petition to Seal Conviction for Possession of Controlled Substance or  

Counterfeit Substance Under ACT 1460 of 2013 A.C.A. 16-90-1401 et. seq. ................. 224 

 



Uniform Order to Seal Conviction for Possession of Controlled Substance or  

Counterfeit Substance Under ACT 1460 of 2013 A.C.A. 16-90-1401 et. seq .................. 229 

 

Uniform Petition to Seal Felony Under ACT 1460 of 2013 ............................................ 232 

Uniform Order to Seal Felony Under ACT 1460 of 2013................................................ 236 

Uniform Petition to Seal Misdemeanor Under ACT 1460 of 2013 ................................. 239 

Uniform Order to Seal Misdemeanor Under ACT 1460 of 2013 .................................... 244 

Uniform Petition to Seal Pursuant to ACT 531 of 1993 A.C.A. 16-93-1201 et. seq ....... 247 

Uniform Order to Seal Pursuant to ACT 531 of 1993 A.C.A. 16-93-1201 et. seq. ......... 251 

Uniform Petition to Seal Records of Nolle Prosequi, Dismissals & Judgments  

of Acquittal Under ACT 1460 of 2013 ............................................................................. 254 

 

Uniform Order to Seal Records of Nolle Prosequi, Dismissals & Judgments  

of Acquittal Under ACT 1460 of 2013 ............................................................................. 258 

 

Waiver of Counsel Form (Sample) .................................................................................. 261 

Waiver of Jury Trial (Sample) ......................................................................................... 262 

Court Interpreter Resources 

Bench Card for Judges: Working with Interpreters ....................................................... 263 

Request for Reimbursement for Foreign Language Interpreters Services 2015 ........... 265 

Guide for Clerks - Working with the Limited English Proficiency Community ............ 266 

Instructions for Requesting an Interpreter .................................................................... 268 

Interpreter Compensation Policy .................................................................................... 278 

Language Identification Card ......................................................................................... 291 

Certified Interpreters Contracted by the Arkansas AOC ............................................... 293 

Supreme Court Per Curiam Order .................................................................................. 296 

 

 



We would like to thank Judge Yeargan, Judge Herb Wright, and Judge Cox for making 

their sample scripts and materials available to you in this edition of the Benchbook. We 

hope that these materials are helpful to you in forming your own scripts and checklists. 



Criminal Checklists 
 Sufficiency of Affidavit for Arrest   

  1. Is a crime alleged? 
 

 2. Is a place set forth? 
     
 3. Is the time stated? 
 
 4. Is the matter within officer's jurisdiction? 
 
 5. Is the accused named or described? 
 
 6. Is the affidavit on personal knowledge or hearsay? 
 
 7. If hearsay, is the informant reliable?  
 
 8. Does reasonable cause exist?   
 
 Ark. R. Crim. P. 7.1; 7.2. 
 
Sufficiency of Arrest Warrant  

 1. Is the offense named or described? 
 
 2. Is the county where crime committed named? 
 
 3. Does it command officers to arrest a person and bring him or her before 

judicial officer if unwilling to comply with conditions of release? 
 
 4. Is it in writing? 
 
 5. Is it in the name of the State? 
 
 6. Is it directed to all law enforcement officers in the State? 
 
 7. Is it signed by issuing official with his or her title of office? 
 
 8. Is it dated?    
 
 9. Is the accused named or sufficiently described? 
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 10. Is there a copy of the affidavit attached? 
 
 11. Is the judge issuing warrant neutral and detached? 
  
 Ark. Code Ann. § 16-81-104; Ark. R. Crim. P. 7.2. 
 
Sufficiency of Affidavit for Search & Seizure 

 1. Is person or place to be searched particularly described? 

 2. Is person or thing to be seized particularly described? 

 3. Is affidavit signed? 

 4. Is affidavit or recorded testimony given under oath? 

 5. Is affidavit or recorded testimony given before a judicial officer? 

 6. Are facts and circumstances set forth to make a reasonable person believe 
that material to be seized is in the place described? 

 7. If affidavit or recorded testimony is based on hearsay, are facts alleged 
bearing on informant's reliability? 

 8. If affidavit or recorded testimony is based on hearsay, are the means 
whereby informant obtained the information disclosed? 

  Ark. R. Crim. P. 13.1. 

Sufficiency of Search & Seizure Warrant 

 1. Is the identity and title of the issuing judicial officer set forth? 

 2. Is the date and place of application stated? 

 3. Is there a finding of reasonable cause by the issuing judicial officer 
stated? 

 4. Is the identity of the person to be searched stated or described with 
particularity? 

 5. Is the person or thing to be seized stated or described with particularity? 

 6. Is the time within which the warrant is to be returned stated? 
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 7. Is it directed to any law enforcement officer? 

 8. Does it command the law enforcement officer to search between the hours 
of 6:00 a.m. and 8:00 p.m.?  

 9. If search is to be conducted at night, has the judicial officer made a 
finding that there is reasonable cause to believe that: 

  a. The place to be searched is difficult of speedy access; 

  b. The property is in danger of imminent removal; or 

  c. The warrant can be safely or successfully executed only at night or 
under unpredictable circumstances? 

 10. Is the judge issuing warrant neutral and detached? 

 Ark. R. Crim. P. 13.2. 

Consent Searches – Without a Warrant  

 1. If search of person, did person give consent? 

 2. If search of person under 14, did person and parent, guardian, or a person 
in loco parentis give consent? 

 3. If search of vehicle, did person to whom vehicle is registered or who is in 
apparent control of its operation or contents give consent? 

 4. If search of premises, did person who is apparently entitled to give or 
withhold consent give consent? 

 5. Was duration or physical scope of search within limits of consent?    

 6. Neither the United States Supreme Court nor the Arkansas Supreme 
Court has ever held that probable cause or reasonable suspicion is 
necessary in order for an officer to request consent for a 
search.  Muhammad v. State, 337 Ark. 291, 988 S.W.2d 17 (1999). 

 7. Did the State prove by clear and positive evidence that consent was freely 
and voluntarily given and that there was no actual or implied duress or 
coercion? 

 8. Consent search of dwelling not valid unless person giving consent was 
advised of the right to refuse consent. 

 Ark. R. Crim. P. 11.1; 11.2; 11.3. 
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Sufficiency of an Indictment 

 1. Is it in writing?  

 2. Is it found and presented by a grand jury to court in which grand jury is 
impaneled? 

 3. Does it charge a person with a crime? 

 4. Is it endorsed "a true bill"? 

 5. Is the endorsement signed by foreperson? 

 6. Are the names of witnesses examined listed? 

 7. Does it show under what authority it is brought? 

 8. Does it name proper court? 

 9. Does it indicate it is brought in name of the State? 

 10. Does it name offense charged? 

 11. If culpable intent is a material element of offense charged, is it alleged? 

 12. If knowledge is not presumed, is it alleged? 

 13. If time is a material element of offense charged, is it alleged? 

 14. Is offense charged over one which court has jurisdiction? 

 15. Is venue established? 

 16. Is defendant named? 

 17. Is offense properly charged? 

 18. If property is a subject of offense charged, is it sufficiently described? 

 19. If value of property is an element of offense charged, is it set forth? 

 20. If there is a fact or circumstance which may influence punishment, is it 
set forth? 

 Ark. Code Ann. §§ 16-85-403; 405. 
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Opening Court in a Jury Trial  

  1. State the style of the case. 

 2. Ask attorneys if they are ready to proceed. 

 3. Have the clerk call jury roll. 

 4. Ask jurors to stand and have clerk administer voir dire oath.   

 5. Introduce attorney for plaintiff, plaintiff, attorney for defendant, and 
defendant. 

 6. Ask attorneys to introduce witnesses. 

 7. Have court reporter administer oath to witnesses. 

 8. Thank witnesses for their attendance and explain "The Rule."  Ark. R. 
Evid. 615. 

 9. Explain the nature of the suit. 

 10. Excuse jurors who should be excused. 

 11. Make finding that remaining jurors are qualified. 

Receiving the Verdict 

 When the jury has returned from deliberation the judge should:   

 1. Ask the foreman if the jury has reached a verdict; 

 2. Instruct the foreman to deliver the verdict to the judge;  

 3. Ascertain that verdict is complete; 

 4. Read the verdict aloud;        

 5. Poll the jury upon request of either party; and 

 6. If poll discloses jury not unanimous, or in a civil case nine or more have 
not signed the verdict, return them for further deliberations.   
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Sample Script for Jury Qualification and Orientation 

Madam Clerk, please call the roll of the jury. Is there any 

juror present whose name was not called?  Any juror summoned 

to appear and has failed to do so should be turned over to the 

Sheriff for follow up on why they did not appear. 

All jurors please rise and be sworn to answer questions 

touching your qualifications to serve as Petit Jurors: 

•  "DO YOU SOLEMNLY SWEAR OR AFFIRM THAT YOU 
WILL MAKE TRUE AND PERFECT ANSWERS TO SUCH 
QUESTIONS AS MAY BE DEMANDED OF YOUR 
QUALIFICATIONS TO SERVE AS PETIT JURORS AT THE 
PRESENT TERM OF THIS COURT?" 

Good morning ladies and gentlemen and welcome to jury 
duty! I am sure many of you have been looking forward to this day 
with great anticipation. Please, let me express my appreciation for 
your attendance here today. 

If you have visited any of the websites dedicated to “how to get off 
jury duty,” please know I have visited those sites and have a copy of all 
the excuses they list there. 

Jury duty is one of the important services of being a citizen of 

this community. There are many ways that you as a citizen can 
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serve your community and this service represents your contribution 

to the judicial system. 

We have found that busy, responsible people generally make 

the best jurors. In order for you to be a good juror you need to know 

that in no way will you be embarrassed, asked to give up a vacation 

or trip you may have already planned, or do anything that might 

cause you an undue hardship. Defining undue hardship is 

sometimes difficult.  Please know the court will respect your 

schedules and accommodate you whenever possible. 

Every effort will be made to see that your time is not wasted, 

and every consideration will be given you to avoid any discomfort or 

inconvenience. All we ask is that if you have a problem; please let us 

know about it ahead of time so we can make appropriate 

arrangements. If at any time you need to confer with the court 

about your personal welfare, please feel free to do so. 

A little history: 

Our jury system has its roots all the way back to the signing of 

the Magna Carta on June 15, 1215 by King John at Runnymede, 

England, and has evolved to the system we have today. A right to a 

trial by jury is protected by our Federal and State Constitutions 

and many people have given their lives in protecting these 

important documents. 
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Through the years, many people have sat where you sit today 

and served this community as jurors. Some of you may have had two 

or three generations of relatives who have previously served. And 

hopefully, you will have generations who will survive you to serve as 

well. 
The point I wish to make is: jury duty may be at times, 

inconvenient, lengthy, costly, and even at times, boring, but 
it remains and must always be considered a sacred privilege 
granted to each of us to assist and protect the rights of 
individuals and entities as set forth in our Constitutions. 

Many people do not want to serve on a jury. Please be 
mindful that you might, at some point in your lives, be depending 
on a jury's decision, or maybe you have already been through this 
experience.  You can expect a decision to be as good or as flawed as 
the people who make up the jury pool.  Most people, maybe even 
you, don't think it will ever happen to them. 

Since this is the first day for the new term of this panel, I will be 

taking some extra time to go over your qualifications to serve as jurors 

and then a brief orientation of your expected duties. 

PLAY VIDEO IF AVAILABLE AND EQUIPMENT 

WORKING. 

The first question you may have is how did I get selected to be 

here today? Every registered voter who is a citizen of the United 

States and a resident of Arkansas and this county is an eligible 
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juror, if not otherwise disqualified. Each county has a computer 

program that assigns numbers to the voters and then a desired 

number is picked at random. 

Arkansas law provides few disqualifications for jury 

service but let me quickly go over those that are: 

These items are now covered in the new juror 

questionnaire 

• Persons who are unable to read or write the English language 

(Court may waive); 

• Persons who have been convicted of a felony and have not been 

pardoned; 

•  Person who are not of good character or approved integrity, are 

lacking in sound judgment or reasonable information, are 

intemperate, or are not of good behavior; 

•  Person who, by reason of a physical or mental disability are 

unable to render satisfactory jury service, except that no person 

shall be disqualified solely on the basis of loss of hearing or sight 

in any degree. 

• Is there anyone present who would fall in any of these categories? 

Our law does provide that you may be exempted from 

jury service under the following conditions: 

•   The state of health requires the person's absence. 
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•  A person has a family member whose state of health requires the 

attention of that person. 

•  The interest of the person or public will be materially injured by such 

service. 

•  You have served as a grand or Petit juror within the past two 

years. 

• Your length of service can be no longer than 4 months and you may 

not serve more than 10 days during that 4 month period. 

 Your term begins and ends:_____________________________. 

 Pay:  you now earn $15.00 each day for showing up and $50.00 for 

each day you serve on a jury. 

Let me also point out that Arkansas Code Annotated 16-

31-106 provides that employers are prohibited from 

discharging you or making you use vacation time or sick 

leave due to your absent because of jury duty. 

I hope that these few remarks have served to help you feel at ease 

and provide you with a general overview of the operation of the court. 

I further hope I have impressed upon you the importance of your 

service to the community and the judicial system. When you have 

completed your service, I believe most of you will have a better 

impression of our Judicial System, and will be glad you had the 

opportunity to serve. 
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Would you now stand and be sworn on the panel? 

(Administer oath by Clerk or Judge): 

• “DO SOLEMNLY SWEAR OR AFFIRM THAT YOU WILL 

AND TRULY TRY EACH AND ALL OF THE ISSUES, 

INQUISITIONS, AND OTHER MATTERS SUBMITTED TO 

YOU RESPECTFULLY AS JURORS DURING THE 

PRESENT TERM OF THIS COURT AND A TRUE 

VERDICT RENDERED ACCORDING TO THE LAW AND 

THE EVIDENCE UNLESS DISCHARGED BY THE 

COURT OR WITHDRAWN BY THE PARTIES."  

You may be seated. 

Let me briefly go over some matters that may assist you or help 

explain your duties as a juror. 

I would like to take this opportunity to introduce you to the 

Court personnel and their duties: 

1. Court   Reporter:_________________________________ 

2. Circuit Clerks: _________________________________ 

3. Bailiff: ____________________________________ 

4. Judge: ____________________________________ 

ORIENTATION ITEMS: 

This may be skipped if video is shown. 
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Circuit court has two divisions: 

1. Criminal 

2. Civil 

Explain different types of trials—Criminal vs. Civil. In Civil 

matters you will be asked to determine facts to resolve civil 

disputes, and award monetary judgments, and in Criminal matters 

you will determine the guilt or innocence of persons charged with 

crimes and the punishment of those persons, if found guilty. 

•  Criminal    matters—Prosecutor    represents    the    state, 

Defendant may have public defender or private counsel. 

•  Criminal matters—a Defendant has the Presumption of 

innocence. 

•  Criminal burden of proof—beyond a reasonable doubt. 

• Findings or conclusion of the jury in Criminal matters 

must be unanimous. 

•  Findings or conclusion of the jury in Civil matters may be by 

nine or more of the jurors. 

•  Civil burden of proof—beyond a preponderance of the 

evidence. 

Explain how juries are selected in Criminal vs. Civil matters. 
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•  Voir dire examinations-purpose and nature. Voir dire 

simply means: "to speak the truth". This procedure is 

not conducted to embarrass anyone, but simply to assure 

the parties they will have only fair and impartial jurors 

serving on the jury. It is important that all questions be 

answered truthfully. 

•  Civil selection is much faster and normally no one on one 

questioning. 

•  Criminal selection, slower and questions may be asked of 

you. 

• What happens when they are not selected to serve. 

• How often expected to be called in. Also they serve for 

Judge Cooper. 

END OF QUALIFYING FOR TERM. 
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Sample Script for Accepting a Guilty Plea 
 
         Y 10 to 40 or Life 
 
         A 6 to 30 $15,000 
         B 5 to 20 $15,000 
         C 3 to 10 $10,000 
         D 0 to 6 $10,000 
  
         A 1 Year $2,500 
         B 90 Days $500 
         C 30 Days $100 
 
You are charged in CR ____-_____ with __________________ a class____ misdemeanor/felony. 
That carries with it from ____ to ____ years in the penitentiary and up to a $ _________ fine. 
 
[Swear in Defendant] 
Do you understand the charge(s)against you and the possible penalties? 
 
Defendant - Yes 
 
I am looking at 2 pieces of paper, a Terms and Conditions of Suspended Sentence / Plea 
Statement of Guilty. I’ll show them to you and ask, did you read, understand and sign both 
of these documents? 
 
Defendant - Yes 
 
Is that your signature toward the bottom of those pages? 
 
Defendant - Yes 
 
Are these the result of some negotiations between you and your attorney and the 
prosecuting attorney’s office? 
 
Defendant - Yes 
 
Were any promises made to you, threats made against you or coercion used upon you to get 
you to sign these documents? 
 
Defendant - No 
 
Did you sign these after discussing them with your attorney? 
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Defendant - Yes 
 
Has he/she answered all of your questions? 
Defendant - Yes 
 
Do you have any questions for me? 
 
Defendant - No/Yes 
 
Are you under the influence today of any drug or alcohol? 
 
Defendant - No 
 
What do you understand to be your plea agreement? What will happen to you if I accept 
this deal? 
 
Defendant - Recites his plea agreement 
 
Are you going to pay a fine? 
 
Defendant - Yes/No 
 
At $60.00 a month, beginning 90 days after your release from the Department of 
Corrections? 
 
Do you understand that you have an absolute constitutional right to a jury trial, at which 
the state would have to prove you guilty beyond a reasonable doubt, which is a heavy 
burden of proof? You could have your attorney with you at trial, they could cross examine 
the states witnesses, and you could call witnesses on your behalf, testify on your own behalf 
or remain silent. If you were found guilty at trial you would have a right to appeal to the 
appeals court. If I accept a plea in this case do you understand that you are waiving and 
giving up all of those rights? 
 
Defendant - Yes 
 
[To Defense Counsel] 
 
Do you think he/she understand these rights? 
 
Counsel - Yes your Honor. 
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[To Prosecutor] 
 
Is there a factual basis to the charge? 
 
Counsel - Recites facts of the case. 
 
Having heard that set of facts, how do you plead to the charge of ________________? 
 
Defendant - Guilty 
 
And the facts just recited, are they the facts to which you are pleading guilty? 
 
Defendant - Yes 
 
Do you understand that I do not have to accept the plea agreement if I do not think it is 
appropriate? 
 
Defendant - Yes 
 
Is there any legal reason that I should not sentence you at this time? 
 
Defendant – No 
 
Are you satisfied with the services of your attorney? 
 
Defendant -Yes 
 
Do you have any complaint regarding any police officer, detective, jailer, bailiff or 
prosecutor associated with this case? 
 
Defendant - No  
 
I will accept your plea of guilty to the charge and I will accept this agreement. You are 
hereby sentenced to the Arkansas Department of Corrections for ____ years, with an 
additional suspended imposition of sentence of ____ years. Ninety days after your release 
from the Department of Corrections, you will begin making $60.00 a month payments until 
court costs of $150 are fully paid.  
 
How much of this ___ years you are going to do at the Department of Corrections is largely 
up to you but absolutely up to the Department of Corrections. Once you are out, though, 
you will be under the jurisdiction of this Court for ___ full years, and during that period of 
time, you need to find some other means of making money and stay on the right side of the 
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law. If you can do that, you can get this behind you at some point in time, but if in that ___ 
years you violate the terms of this agreement or violate any other state, federal or 
municipal law, you can get brought back to court, and after a hearing in front of a judge, if 
the judge thinks it is proven that it is more then likely you violated the law, then you can 
get sentenced to ___ more years down there. Do you understand? 
 
Defendant - Yes 
 
All right. Good luck to you. 
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Sample Jury Trial Checklist 
 
 

1. QUALIFICATION AND ORIENTATION 
 

A. Swearing in (lots of swearing in) 
B. Welcome  
C. Paul Ells video/cd  
D. Equipment available 
E. How did they get there? 
F. List disqualifications 
G. List exemptions 
H. A.C.A 16-31-106 
I. Second oath 
J. Introduction of Court personnel 
K. Orientation discussion 

 
 

2. CRIMINAL JURY TRIAL PROCEDURES 
 

A. Call roll/announce ready/first oath for bailiff and 
jurors/juror cards w/numbers 

B. Announce case/read charge/introduce defendant 
C. Question to the jurors by Court 
D. Introduce lawyers/witnesses 
E. Voir dire by Court 
F. What to ask and what not to ask 
G. General voir dire by State/Defendant 
H. Procedures for challenges or accepting jurors 
I. Alternates/stipulation by attorneys 
J. Attorneys confirm jurors  
K. Second oath for jurors to serve 
L. Swear witnesses/the rule 
M. Breaks/AMI 101a and AMIb 
N. Commence trial/explain responsibilities 
O. Note taking 
P. Preliminary instructions/explaining process 
Q. Opening statements 
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R. State’s case presented 
S. Motions 
T. Defendant’s case present 
U. Motions 
V. Rebuttal 
W. Jury instructions for innocence or guilt phase 

/procedures for presenting 
X. Closing arguments 
Y. Second bailiff oath 
Z. Verdict forms explained 
AA. Alternate juror instructions 
BB. Dealing with jury questions/evidence 
CC. Taking the verdict 
DD. Reading the verdict 
EE. Polling the jury 
FF. Proceed to penalty phase/opening Instructions 
GG. Opening statements? 
HH. Taking of evidence or stipulations 
II. Closing arguments 
JJ. Taking the verdict 
KK. Pronouncing sentence 
LL. Give appeal notice 
MM. Closing remarks to jurors/collect evidence 
NN. Juror thank you letters 

 
 

3. CIVIL JURY TRIAL PROCEDURE  
 

A. Call roll/announce ready/first oath for bailiff and 
jurors/juror cards w/numbers 

B. Announce case/introduce parties/attorneys 
C. Voir dire by Court 
D. Identify witnesses 
E. Voir dire by attorneys 
F. Process to select jurors 
G. Alternates 
H. Confirm jury by attorneys 
I. Jurors’ second oath 
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J. Swear the witnesses (always)/the rule 
K. AMI 101a/AMI 101b 
L. Commence trial/explain responsibilities  
M. Note taking 
N. Preliminary instructions/explaining process 
O. Opening statements 
P. Plaintiff’s case presented 
Q. Motions 
R. Defendant’s case presented 
S. Motions 
T. Rebuttals/motions 
U. Jury instructions 
V. Closing arguments 
W. Bailiff’s second oath 
X. Explain verdict form(s)/interrogatories 
Y. Taking the verdict/assign who is to prepare precedent 
Z. Closing remarks to jurors/collect all exhibits 
AA. Juror thank you letters 
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Sample Script for Civil Jury Trial 

 

Will the Clerk please call the roll of the jurors? 

 

 Is the Plaintiff ready for trial? 

 

 Is the Defendant ready for trial? 

 

Before we start, please administer the Bailiff’s oath: 

 

OATH:  “Do you solemnly swear (or affirm) that you 

will faithfully, impartially, and to the best of your 

ability, discharge the duties of bailiff of this court, to 

which office you have been appointed, and strictly 

obey all orders of the court, as bailiff during the 

present session now being held?” 

 

Will all the member of the jury panel please rise: 

 

 The Clerk will please swear the Jurors to answer questions  

 

touching their qualifications to serve as jurors in this case. 

 

 OATH:  “Do you solemnly swear that you will make true 

and perfect answers to such questions as may be asked of you 

touching your qualifications to serve as jurors in the case of 

______vs. ______? 

 

You may be seated. 

 

If any questions dictates an answer by you, for the benefit of the  

 

Attorneys and the Court Reporter, I will ask you to please stand and  

 

state your name before answering. 
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Ladies and Gentlemen:  This is a civil case: 

(Read prepared text as to facts of case) 

 Would the Plaintiff please stand and face the Jurors. 

 Would the Defendant please stand and face the Jurors. 

The Plaintiff is represented by:____________________. 

The Defendant is represented by:__________________. 

 Is any juror related by blood or marriage to any of the parties 

in this case?  (4th degree) 

 Is any juror related by blood or marriage to any of the 

attorneys? 

 Is any juror subpoenaed, or expect to be called as a witness in 

this case? 

 Does any attorney in this case represent any juror on any 

unfinished legal business at this time? 

 Do any of the attorneys or members of their firm regularly 

represent you? 

The following is a list of witnesses that may or may not be called 

in the trial, they are:  (ask each witness to stand and face the jurors) 

  Read list of witnesses. 
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 Are any of the witnesses related to you by blood or marriage? 

 Do any of you stand or have you lately stood in relationship of 

Guardian-Ward, Landlord-Tenant, Employer-Employee, or do 

you have any form of contractual relationship with the 

attorneys, the Plaintiff(s), the Defendant(s) or the witnesses? 

 Do any of you know the facts of this case? 

 Has any juror discussed this case with any person purporting 

to know the facts of the case? 

 Have any of you read a newspaper account of the case or heard 

about the matter on radio? 

 Have any of you formed or expressed an opinion about the 

case? 

 Does any juror know of any reason that if chosen to serve as a 

juror you could not be absolutely fair and impartial and base 

your verdict strictly upon the law as given to you by the Court 

and the evidence gained from the witness stand? 

Any questions on behalf of the Plaintiff? 

Any questions on behalf of the Defendant? 
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Will the Clerk please place the remaining juror’s chips into the 

jury wheel?    

 The attorneys should prepare their own list. 

 The Clerk then draws eighteen (18) names. 

Ladies and Gentlemen as your names are called, would you please 

stand so the attorneys can place your name with a face, but remain 

where you are until all eighteen (18) names are called. 

Clerk calls the names as selected by the Judge from the computer. 

 Optional:  Ladies and Gentlemen, we will have a 10 minute 

recess while the attorneys prepare their list.  (Attorneys will prepare 

their strikes and those names will be removed from the box.) 

Court will come back to order. 

Members of the Jury, as your name is called, please take a seat in 

the jury box. 

 What says the Plaintiff as to the Jury? 

 What says the Defendant as to the Jury? 

Is there a necessity for an alternate?  Can it be stipulated by and 

between the parties that if misfortune should befall one or more 
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members of this panel, we will conclude this case with those able-

bodied individuals who are able to function as a jury? 

Would the members of the Jury in the box please stand and raise 

your right hand. 

The Clerk will swear the jury to try the case: 

Oath: “Do you and each of you solemnly swear that you will 

well and truly try the case of __________vs.__________ and 

render a true verdict unless discharged by the Court or 

withdrawn by the parties?” 

Be seated. 

Remaining Jurors will be excused at this time.  (Give date of next trial 

if known.) 

Is the rule requested? 

Call all witnesses forward. 

Clerk will swear the witnesses. 

 Explanation of The Rule:  Do not discuss the case among 

yourselves or permit anyone to discuss the case with you other than the 

attorneys, and they will only talk with one of you at a time.  Do not 

relate what has transpired in the courtroom when you have come in 
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and testified and return to the witness room.  You may now go with the 

Bailiff. 

 Consider a recess at this time.  Before first recess, read AMI 

101. Read AMI 102 before each recess thereafter. 

 

AMI 101 General Opening and Cautionary Instructions 

1. How we have a fair trial: 

I will be giving you some instructions now about how to do your job 

as jurors. It will help you to follow them if you understand a basic 

principle about how our justice system works. Ours is called an 

“adversarial system.” Each side brings in its evidence and makes its 

arguments in court. I instruct you on the law to be applied. And you 

wait until you have heard all the evidence and instructions before 

making up your mind. That way all parties know what all the evidence 

and the law are in this case and have had an opportunity to examine 

and respond to them, and to hear from all parties. You would deny the 

parties their right to a fair trial if you based your decision on something 

other than the law and evidence presented to you in this courtroom, 

such as dislike of a party, or on facts the parties have not had an 

opportunity to examine and respond to, or on some legal rule other 

than the ones I give you. You would not be doing your job as jurors if 

you allowed someone or something from outside this courtroom to 

influence your decision. And there would be serious consequences if any 
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of you allowed someone or something from outside this courtroom to 

influence your decision, or even to appear to influence your decision. 

For example, I may have to declare a mistrial and retry the entire case, 

which would be extremely wasteful for everyone. 

So the basic principle is this: You are to decide this case fairly, 

based only on the evidence I allow to be presented in this 

courtroom and the law as instructed by me. You are not to consider 

information from any other source. Keep an open mind throughout the 

trial. And do not allow sympathy, prejudice, or like or dislike of any 

party or any attorney in this case to influence your decision. The 

fairness and lawfulness of the trial depend on your following this basic 

principle. To help you follow this basic principle, I will now explain how 

we will proceed and then give you rules you must follow as jurors. 

2. How we will proceed: 

(a) Opening statements: First the attorneys will have a chance to 

give you their views about the evidence at trial. These are called 

“opening statements.” The attorneys’ opening statements are not 

evidence. They are made only to help you understand the evidence and 

applicable law. 

(b) Presentation of evidence: Next, the parties will bring their 

evidence into court. The introduction of evidence into court is governed 

by law. Evidence includes testimony of witnesses, exhibits, and 

anything else that I instruct you to consider. Matters the attorneys 

offer to present, but that I do not allow, are not evidence. What an 

attorney says or claims to have proven is not evidence. If such 
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statements, arguments, or claims have no basis in the evidence, you 

should disregard them. Admissions of fact by an attorney, however, are 

binding on his or her client. 

Sometimes the attorneys will disagree about the introduction of 

evidence. When that happens, one of the attorneys may make an 

objection. I will decide whether, according to the law, the evidence may 

be admitted. You are to accept my decision without question. Do not 

guess or assume what the answer might have been or whether my 

ruling, or anything I may say or do during trial, indicates my views on 

the merits of the case. Any testimony that I order stricken from the 

record is not evidence. You are not to consider it. Simply treat such 

testimony as though it had never happened. 

Sometimes the attorneys may need to speak with me up here at my 

desk about legal questions in the case that are not appropriate for the 

jury to hear. We will try to have as few of these conferences as possible 

and to keep them brief so that we do not keep you waiting. 

Do not make up your mind during the trial about what the verdict 

should be. Evidence can be presented only one piece at a time. Wait 

until you have heard all the evidence and have discussed it thoroughly 

with your fellow jurors at the end of the trial during your deliberations 

before you decide the case. 

(c) Recesses: We will periodically take breaks during the trial, called 

“recesses.” These recesses are for things such as coffee, rest, lunch, 

dinner, or to go home if the trial lasts more than one day. Your duties 

as a juror continue during recesses. You must follow the rules even if 

you are away from the courtroom, such as at lunch or at home. 
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(d) Instructions: At times during the trial and after closing 

arguments I will give you instructions, as I am doing now. It is my duty 

as judge to inform you of the law applicable to this case through such 

instructions. It is your sworn duty as jurors to accept and to follow all 

of them. Do not single any one instruction out to the exclusion of the 

others. Follow them all as a whole. You are to consider the law only as 

instructed by me. Do not consider any other rule of law with which you 

may happen to be familiar. 

(e) Closing arguments: After the evidence, the attorneys will have 

a chance to make their final remarks to you. These are called “closing 

arguments.” The attorneys’ closing arguments are not evidence. They 

are made only to help you understand the evidence and applicable law. 

(f) Deliberations: After I give you your final instructions, you will 

then go to the jury room to discuss the case and to decide the questions 

I will put on your verdict form. These discussions are called 

“deliberations.” They are absolutely private and neither I nor anyone 

else will be with you in the jury room. Your decision is your verdict. 

Keep an open mind until after you have gone to the jury room to decide 

the case and you and your fellow jurors have discussed the evidence.] 

3. Cautionary Instructions: 

Before we begin the trial, I am going to instruct you on some rules to 

prevent anything from outside this courtroom influencing your decision 

or even appearing to influence your decision. Remember how we have a 

fair trial: You must keep an open mind during the trial and decide the 
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case based only on the evidence presented in this courtroom and the 

law as given by me. 

(1) The Basic Rule is this: Do not communicate about this case 

by any means whatsoever with anyone at all, or look for or 

receive any information whatsoever about this case other than 

the evidence in this courtroom and the law as I instruct you, 

until your jury duty is complete and I have discharged you. It is 

natural to want to communicate with others and to look things up 

yourself, and many people are used to doing so, especially with the 

electronic technology we have these days. But as jurors you have a 

serious special responsibility which requires you to give up for purposes 

of this trial some of the ways you normally would do things. I will now 

explain what this basic rule means. 

(a) When I say you are not to communicate with anyone at all about 

this case I mean anyone. That includes your family, your friends, your 

acquaintances, or complete strangers. 

(b) When I say you are not to communicate by any means whatsoever 

I mean not by any means at all. Do not talk at all with anyone about 

the case or the people or places involved, not in person or by telephone, 

including cell phone. Do not communicate by any electronic means, 

such as by text message, email, chat room, or discussion list, by posting 

updates on social media such as Facebook or MySpace, by blogging, by 

“Tweeting” on Twitter, or through any other Internet-based or other 

electronic means. Many of you have “Electronic Devices,” such as a cell 

phone, iPhone, Smartphone, Blackberry, PDA, iPad, pager, or any 
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electronic device. You must turn them off while in the courtroom and 

during deliberations. If you have not already done so, turn them off 

now. Unless instructed otherwise, you are permitted to use such 

devices only during recesses and even then only concerning matters 

totally unrelated to this case or the people or places involved. If you 

would like, you will be given a telephone number at which you may be 

contacted while court is in session in case of an emergency. 

(c) When I say communicate, I mean it both ways. You are not to 

send or transmit any information, thoughts, opinions, views, updates, 

or impressions about the case or the people or places involved to anyone 

else. And you are not to receive or allow anyone else to transmit any 

such information, thoughts opinions, views, updates, or impressions to 

you. 

(e) When I say you are not to look for or receive any information 

whatsoever outside this courtroom about this case or the people or places 

involved, I mean from any other source at all. I will give you some 

examples. Do not read news stories or articles about the case, whether 

in print or any electronic form, or listen to any radio or television or 

online reports or Podcasts about the case. Do not search the Internet, 

such as through Google or on Wikipedia, to find out anything about this 

case or the people or places involved. Do not read newspapers or online 

news sources, watch television or online services, or listen to the radio 

or online sources, or use any Electronic Device to gather information, to 

get definitions, or to conduct any other research at all about this case. 

Do not go to the library and do research on the case there. Do not ask 

anyone – not in person, by telephone, or through any other electronic 
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means – for advice or information about this case. Do not visit the 

places involved in the case or use the Internet, such as Google Earth, to 

look at the places involved or at maps, descriptions, or pictures. If you 

happen to pass by the scene, do not stop or investigate. 

In fact, until the trial is over, I suggest that you avoid all news and 

information media, including newspapers, news journals, television or 

radio newscasts, and online news sources such as Podcasts, streaming 

video or audio, blogs, or RSS feeds. I do not know whether there might 

be any reports of this case, but if there are you might inadvertently find 

yourself reading or listening to something before you can do anything 

about it. If you would like, you may have your spouse or a friend clip or 

save any news stories to give you after the trial is over. I can assure 

you, however, that by the time you have heard all the evidence in this 

case, you will know more about it than anyone will learn through the 

news media. 

(f) When you are outside the courtroom, do not let anyone say 

anything to you about the case or the people or places involved. If 

someone tries to say anything to you about the case or the people or 

places involved, notify court personnel. 

(2) Do not talk among yourselves about this case, or the people or 

places involved in it, until I send you to the jury room for your 

deliberations. The purpose of this rule is to prevent you from 

influencing how your fellow jurors think about the case until after they 

have heard all the evidence, closing arguments, and my instructions on 

the applicable law. The time and place to discuss this case among 
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yourselves will be during deliberations in the jury room, but not before 

then. 

(3) During the trial do not talk with or otherwise communicate with 

any of the parties, lawyers, or witnesses involved in the case. By this I 

mean do not speak with them at all about anything, not even to 

exchange pleasantries or to pass the time of day. Although it is a 

normal human tendency to greet and talk with other people, you must 

avoid even the appearance that someone has tried to influence you in 

this case. If someone sees you talking with a person involved in the 

case, suspicion about your fairness might be unnecessarily aroused. 

And remember that when the lawyers, parties, and witnesses do not 

speak with you when you pass in the hall or elsewhere, it is not because 

they are impolite but because they are not supposed to talk or 

otherwise communicate with you either. 

(4) Remember that all of these rules apply even when you are away 

from the courthouse, such as at recess. 

The parties have entrusted their case to you. All of us are depending 

on you to follow these rules so that you will fairly and justly decide the 

case based solely on the evidence presented in court and the law as 

instructed by me, and not on any other sources of information. 

Remember what I said earlier. Violation of these rules can have serious 

consequences, including a mistrial, which would be very costly and 

wasteful. If you become aware of any violation of any of these rules at 

all, notify court personnel of the violation. 

 

INSTRUCTION TO BE READ BEFORE EACH RECESS: 
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AMI 102 Cautionary Instructions—Reminder of Jurors' Duties 

During Recess: 

We are about to take [our first][second] recess. Remember that all of 

the rules I have given you apply even when you are away from the 

courthouse, such as at recess. 

Now, remember the basic rule: Do not communicate about this 

case and the places and persons involved by any means 

whatsoever with anyone at all, or look for or receive any 

information whatsoever about this case other than the evidence 

in this courtroom and the law as I have instructed you, until 

your jury duty is complete and I have discharged you. 

Remember why we have this basic rule: So that you keep an open 

mind throughout the trial, and appear to others to keep an open mind, 

and so that you decide the case based only on the evidence presented at 

trial before the parties, and based only on the law as the Court has 

instructed you. 

Remember to observe during our recess the other rules I gave you. 

Do not talk among yourselves about this case, or the people or 

places involved in it, until I send you to the jury room for your 

deliberations. 

Do not talk with or otherwise communicate with any of the 

parties, lawyers, or witnesses involved in the case even to 

exchange pleasantries or to pass the time of day. 
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Remember that the parties have entrusted their case to you. All of 

us are depending on you to follow these rules so that you will fairly and 

justly decide the case based solely on the evidence presented in court 

before the parties and the law as instructed by me, and not on any 

other sources of information. If you become aware of any violation of 

any of these rules at all, notify court personnel of the violation. 

Remember what this basic rule means: 

Do not communicate with anyone at all about this case or the 

persons or places involved, including with your family, friends, 

and acquaintances. 

Do not use any means whatsoever to communicate. Do not talk 

in person or by telephone or communicate in any other way. For 

example, many of you have Electronic Devices such as cell phones, 

iPhones, Smartphones, Blackberries, PDAs, iPads, computers, and 

other electronic devices. Do not use them to talk, send or receive text 

messages, send or receive email, participate in or read a chat room or 

discussion list, post updates to a website or to social media such as 

Facebook or MySpace, to blog, to “Tweet” on Twitter, or to 

communicate through any other Internet-based or other electronic 

means at all. 

Do not share information, or your thoughts, opinions, views, 

updates, or impressions about the case or the people or places involved 

with anyone else through any means. And do not allow anyone else to 

share with you any such information, thoughts, opinions, views, 

updates, or impressions. Do not ask anyone, not in person, by 
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telephone, or through any other electronic means, for advice or 

information about this case. Do not let anyone outside the courtroom 

say anything to you or otherwise communicate to you about the case or 

the people or places involved. If someone tries to say or convey or 

communicate anything to you by any means about the case or the 

people or places involved, notify court personnel. 

Do not read any news stories or articles about the case or the people 

or places involved, whether in print or any electronic form. Do not 

listen to any radio or television or online reports or Podcasts about the 

case. 

Do not use your Electronic Devices to search the Internet, such as 

through Google or on Wikipedia, to find out anything about this case or 

the people or places involved. Do not do research in a library. Do not 

read newspapers or online news sources, watch televison or online 

services, or listen to the radio or online sources, or use any electronic 

device to gather information, to get definitions, or to conduct any other 

research at all about this case. 

Do not visit the places involved in the case or use the Internet, such 

as Google Earth, to look at the places involved or at maps, descriptions, 

or pictures.] 

 

COMMENCEMENT OF THE TRIAL 

 

 Ladies and Gentlemen of the jury: 

 

You have been selected and sworn as the jury to try the case of 

______________________ vs. ___________________________.  
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 It is your solemn responsibility to determine the facts of this case, 

and your verdict must be based solely on the evidence as it is presented 

to you in this trial and the law on which the court instructs you during 

and at the close of the trial. 

JUROR NOTE-TAKING 

 

During the trial you will be permitted to take notes.  The Court 

has provided you with pencils and notepaper for your convenience.  For 

many years the practice of note taking was discouraged because the 

taking of notes distracts your mind from the evidence that is presented 

while you are busy taking notes.  The other reason was that the best 

note-taker might have more influence on the other jurors than is 

wanted. Remember, each of you must individually determine the issues 

in this case.  It is your responsibility to observe the witnesses as they 

testify and to listen attentively to all the testimony.  At the end of the 

case, in deliberations, your collective minds will then reach a verdict.  

The notes are only to be used as a memory aid and should not be 

allowed to take precedence over jurors’ independent memory of facts.  

Please understand that testimony cannot be repeated nor the trial 

delayed to permit the taking of accurate notes.   
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 THERE IS NO REQUIREMENT THAT YOU TAKE NOTES. 

 

  OPENING STATEMENTS 

 Each side may address you once during opening statements.  In 

accordance with the rules that govern these proceedings, attorney for 

the Plaintiff will speak first. 

__________, you may now make your opening statement for the 

Plaintiff(s). 

__________, you may now make your opening statement for the 

Defendant(s). 

Plaintiff, call your first witness. 

PLAINTIFF’S CASE 

When Plaintiff(s) rest:  Recess if motions are to be heard. 

Defendant, call your first witness. 

DEFENDANT’S CASE 

When Defendant(s) rest:  Recess if motions are to be heard. 

Rebuttal? 

Ladies and Gentlemen, you have heard all of the evidence in this case.  

It will be necessary to settle the instructions with the Attorneys.  We 

will recess for ______ minutes. 
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CLOSING ARGUMENTS 

Member of the Jury, it now becomes my duty to give you the law 

that will govern you in the trial of this case.  As I have previously told 

you, this law will be contained in the form of various instructions and I 

trust that you will listen carefully to the reading of them and hope that 

you can better understand the law.  Then it will be your duty to 

harmonize this law with the true facts as you determine them and 

render a verdict in compliance with both the law and the evidence. 

READ THE INSTRUCTIONS 

 Any additional instructions requested by the Plaintiff? 

 Any additional instructions requested by the Defendant? 

The Attorneys at this time will make their final argument to you.  

The Attorney for the Plaintiff will have the opening argument.  The 

Attorney for the Defendant will then have his opportunity to make his 

argument.  The Attorney for the Plaintiff will then reply to the 

argument of the Defendant. 

The attorneys, in making these arguments to you, will be 

commenting upon the testimony that you have heard and the evidence 

that has been presented in this case.  They, as you, will be recalling the 
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evidence that has been presented.  They will not intentionally try to 

mislead you.  However, if their recollection of the evidence differs from 

what your recollection is, you must follow your own recollection.  These 

final arguments are not to be construed by you as evidence in this case 

or instructions on the law.  They are, however, intended to help you 

better understand the contentions of each side in the issues you are to 

decide.  You should give both sides your closest attention. 

 __________, you may make your first closing. (Plaintiff) 

 __________, you may make your closing argument.(Defendant) 

 __________, you may make your final closing argument. 

 

Administer Bailiff’s oath prior to deliberation. 

OATH:  “Do you solemnly swear (or affirm) that you will 

keep this jury together, not allowing any person to speak 

to them or overhear their deliberations, nor to speak to 

them yourself, unless it is in the performance of your 

official duties as bailiff to this court.” 

 

Ladies and Gentlemen, I give you _____ verdict form(s).  

(Read each of the verdict forms.) 

You may take the Jury instructions and any of the exhibits 
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with you to the Jury room. However, please note if you request one 

exhibit, then all exhibits must be taken. You may now retire to 

deliberate.  Everyone remain seated until the Jury has left the 

Courtroom. 

  The alternate juror(s) is/are released at this time. 

When Jury returns:  Ladies and Gentlemen of the Jury, have 

you reached a verdict? 

(Foreperson should report they have.)  Please hand the verdict to 

the Bailiff who will hand it to the Court. 

READ VERDICT 

 Does the Plaintiff desire to poll the Jury? 

 If so, call each juror’s name and ask if this is his or her verdict? 

 Make sure all exhibits/evidence are in the custody of the 

court reporter. 

Thank each member of the Jury for his or her attendance, 

attention and serving on the Jury.  Remind them of any future 

dates, if known and that they are not required to discuss their 

verdict with anyone if they do not wish to do so.    
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 The Jury is dismissed.  All remain seated until the Jurors 

have left the Courtroom. 

Assign who will prepare the precedent.          

 Post-trial motions? 

Court is adjourned. 
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Sample Criminal Jury Trial Procedure 

1. PRELIMINARY MOTIONS 
a. Advise all counsel of imposition of the rule. 
b. Ask parties if they request an alternate juror – Use Alternate in 

ALL MURDER, RAPE OR MULTIDAY TRIALS. 
c. Request a felony information from the prosecutor. 
d. Make sure all witnesses are in the witness room, or in a location ready 

when called. 
e. Make sure both sides have provided law clerk with jury instructions – ask 

them to review each other’s instructions and identify any issues to the law 
clerk. 

f. Advise the parties that they 30 minutes for Voir Dire, opening and 
Closing (This time limit may be adjusted if needed) 

2. JURY SELECTION 
a. Ask Bailiff to clear the courtroom of spectators (Attorneys and press may 

sit inside the rail, no use of electronic devices). 
b. Ask Bailiff to bring in the panel. 
c. Ask the panel if they are sure they are in the correct place. 
d. Clerk calls roll. 
e. Ask if there is anyone present whose name was not called. 
f. 1st Oath given by clerk 
g. Introduce yourself to jury. 
h. Read information to jury. 

i. Does anyone know anything about this matter? 
i. Introduce prosecutors. 

i. Do you know or have dealings with these attorneys or the Pulaski 
County Prosecuting Attorney’s Office? 

j. Introduce Defendant and Defense counsel. 
i. Do you recognize or have any dealings with the people? 

k. Ask Bailiff to bring the witnesses in. 
l. Ask the witnesses to announce their name and place of employment to the 

panel. 
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m. Swear the witnesses. 
i. Do you recognize or have any dealings with the people? 

n. Ask counsel if there are any witnesses not present, who may be called. 
i. Do you recognize these names or have any dealings with the 

people? 
o. Ask the Panel if they have read, seen or looked at anything, to determine 

which case we may hear today? 
p. (For cases involving Sex Offenses only) Based on the nature of the 

charges, if anyone needs to approach the bench, to discuss anything? 
q. Ask the clerk to call 18 jurors. 
r. State Inquires 
s. Defense Inquires 
t. Strikes are made in open court, state first, then defense (Prosecution 6, 

Defense 8, except in a Capital case Prosecution 10, Defense 12) 
u. Repeat until you get 12 jurors. 
v. Have clerk call 3 names for alternate (may adjust if you need more than 1 

alternate). 
w. State Inquires 
x. Defense Inquires 
y. Strikes are made in open court, state first, then defense (Each side gets 1 

strike). 
z. Ask both sides if the jury is satisfactory. 
aa. Clerk gives 2nd Oath 
bb. Give the Bailiff 1st oath 
cc. Recess for 15 minutes to allow the jurors to make calls, etc. 
dd. Admonish jury (Long Version) – Use short version at each recess. 
ee. Thank and dismiss remaining panel. 

3. STATE CASE IN CHIEF 
a. Ask state READY FOR TRIAL 
b. Ask defense READY FOR TRIAL 
c. State opens 
d. Defense opens 
e. State calls witnesses 
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f. State rests 
g. Defense motions 

i. Make record on the defendant’s right to testify 
ii. If Defense does not intend to call any witnesses go through 

instructions 
iii. Let defense rest and renew motions 

h. Read Instructions to jury 
i. State close 
j. Defense Close 
k. State final close 
l. Give Bailiff 2nd oath 
m. Jurors retire 
n. Review Instructions for Phase II with counsel 
o. Jury Returns 

i. Ask the Foreperson 
1. Have you reached a verdict? 
2. Is it unanimous? 
3. Please hand the instructions to the Bailiff 
4. Review the verdict forms and announce the verdict 
5. Ask Counsel if they wish to have the jury polled 

4. SENTENCING 
a. Initial instruction to jury 
b. State calls witnesses 
c. State rests 
d. Defense calls witnesses 
e. Defense rests 
f. State close 
g. Defense Close 
h. State final close 
i. Jurors retire 
j. Jury Returns 

i. Ask the Foreperson 
1. Have you reached a verdict? 
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2. Is it unanimous? 
3. Please hand the instructions to the Bailiff 
4. Review the verdict forms and announce the verdict 

k. Ask the defendant if he wishes to say anything before sentencing 
l. Impose sentence 
m. Give appeal notice 
n. Thank & dismiss jury 
o. Adjourn 
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JURY SELECTION WORKSHEET 
 

          NAME OF CASE:           __________________ vs. __________________ 
 

          COUNTY: ____________      CASE NUMBER: ___________    DATE: ____________ 
 

JURORS CALLED FROM PANEL FOR VOIR DIRE 
1_________________________ 11_______________________21 __________________________ 
2_________________________ 12 ______________________ 22 __________________________ 
3_________________________ 13_______________________23 __________________________ 
 4_________________________ 14_______________________24___________________________ 
 5_________________________ 15_______________________25___________________________ 
 6_________________________ 16_______________________26___________________________ 
 7_________________________ 17_______________________27___________________________ 
 8_________________________ 18_______________________28___________________________ 
 9_________________________ 19_______________________29___________________________ 
10________________________  20_______________________30___________________________ 

 
ATTORNEYS: ___________________________________________________________________ 

 
CHALLENGES 

BY STATE/PLAINTIFF (3)                                 BY THE DEFENSE/DEFENDANT (3) 
1_____5_____9_____                                                  1_____5_____9_____ 
2_____6____10_____                                                  2_____6____10_____ 

                       3_____7_____                                                             3_____7____ 
                       4_____8_____                                                             4_____8____ 
 

 
CHALLENGES FOR CAUSE: ______________________________________________ 

 
JURORS SELECTED 

1______________________________________     7_______________________________________ 
2______________________________________     8_______________________________________ 
3______________________________________     9_______________________________________ 
4______________________________________   10_______________________________________ 
5______________________________________   11_______________________________________ 
6______________________________________   12_______________________________________ 

 
ALTERNATES:  1_____________________2______________________3_____________________ 

 
SEATING CHART 

 
 
 
 
 
 
 
 
 

JURY OUT:  __________  JURY IN: ____________VERDICT:__________________________________ 
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Sample Jury Admonishment 
 
At the beginning 
 
To ensure fairness, and the appearance of fairness, you as jurors must obey the 
following rules: 
 
 First, do not talk among yourselves about this case, or about anyone involved 
with it, until the end of the case when you go to the jury room to decide on your 
verdict. 

Second, do not talk with anyone else about his case, or about anyone involved 
with it, until the trial has ended and you have been discharged as jurors. 
 Third, when you are outside the courtroom, do not let anyone tell you 
anything about the case, or about anyone involved with it, if someone should try to 
talk to you about the case, please report it to me. Do not ready any newspaper 
accounts of the trial or listen to the radio or television reports about the case. 
Fourth, during the trial you should not talk with or speak to any of the parties, 
lawyers or witnesses involved in this case-you should not even pass the time of day 
with any of them. It is important not only that you do justice in this case, but that 
you also give the appearance of doing justice. If a person from one side of the 
lawsuit sees you talking to a person from the other side even if it is simply to pass 
the time of day an unwarranted and unnecessary suspicion about your  
Fairness might be aroused. When the lawyers, parties or witnesses do not speak to 
you in the hall or meet anywhere, remember it is because they are not supposed to 
talk or visit with you either. 
 Fifth, do not do any research or make any investigation about the case on 
your own. (Since this case involved an incident that occurred at a particular 
location, you may be tempted to visit the scene yourself. Please do not do so.) Tis 
case must tried solely upon the evidence presented to you in court and not upon any 
information or impression, whether correct or not, which you might acquire from 
visiting the scene. Even if you have previous information concerning (the scene of) 
the occurrence, (due to your familiarity with it) you should keep that information to 
yourself and not allow it to become a part of the deliberation. 
 Sixth, do not make up your mind during the trial about what the verdict 
should be. Keep an open mind until after you have gone to the jury room to decide 
the case and you and your fellow jurors have discussed the evidence. 
 Lastly, if you have a cell phone, pager, or other communication device, you 
must turn that device off while in the courtroom. You cannot use call phones and 
other communication devices for any purpose when in the jury room during 
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deliberations. Unless instructed otherwise, you can use those devices only during 
recesses. In case of an emergency, ask anyone who needs to get a message to you to 
call the Court Administration office at __________. 
 
At recess 
 

We are about to take a recess and I remind you of the instruction I gave 
earlier. During this recess, or any other recess, you must not discuss this case with 
anyone, including your fellow jurors, members of your family, people involved in the 
trial, or anyone else. If anyone tries to talk to you about this case, please let me 
know about it immediately. Finally, keep an open mind until all the evidence has 
been received and you have heard the views of your fellow jurors. 
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Sample Capital Murder Jury Trial Script 

 
 
THE COURT WILL COME TO ORDER.  
 
MS. CLERK, HAVE YOU CALLED THE ROLL OF JURORS? 
 
HOW MANY JURORS ARE PRESENT?  HAVE ALL BEEN 
PREVIOUSLY  QUALIFIED? 
 
ASK ATTORNEYS TO APPROACH BENCH: 
 

IS THE STATE READY FOR TRIAL? 
 

IS THE DEFENDANT READY FOR TRIAL?  
  

WOULD THE PANEL PLEASE RISE TO TAKE THE OATH 
TO ANSWER QUESTIONS TOUCHING ON YOUR 
QUALIFICATIONS TO SERVE IN THIS CASE.   

 
PANEL SHOULD BE SWORN BY THE CLERK AS FOLLOWS: 
 

“DO YOU AND EACH OF YOUR SOLEMNLY SWEAR 
THAT YOU WILL MAKE TRUE AND PERFECT 
ANSWERS TO SUCH QUESTIONS AS MAY BE ASKED 
OF YOU TOUCHING YOUR QUALIFICATIONS TO 
SERVE AS JURORS IN THE CASE OF STATE OF 
ARKANSAS VS. ______________________________.”  

 
THIS CASE IS FILED IN _____ COUNTY CIRCUIT COURT, 
AND STYLED: 

 
STATE OF ARKANSAS VS. ________________.  

 
   CASE NUMBER _________________. 
 
LADIES AND GENTLEMEN, IN THIS CASE THE STATE IS 

App.50



REPRESENTED BY _____________, PROSECUTING ATTORNEY  
FOR THE ____________ JUDICIAL DISTRICT.   
 

 (ASK ALL TO STAND) 
 
 HE/SHE WILL BE ASSISTED BY:  ________________.  
 
 THE DEFENDANT IN THIS CASE IS ______________.  
 

WOULD YOU PLEASE STAND AND FACE THE JURORS? 
 
 HE IS REPRESENTED BY _______________________. 
 

THE DEFENDANT IS CHARGED WITH _____________: 
 
COUNT ONE ALLEGES THAT __________________________ 

_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________. 

 
THIS IS A CLASS Y FELONY AND IS PUNISHABLE BY A 

TERM OF LIFE WITHOUT PAROLE OR DEATH. 
 
COUNT TWO (if applicable) ALLEGES THAT ____________ 

_____________________________________________________________
_____________________________________________________________
_____________________________________________________________
_____________________________________________________________. 
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THIS IS A CLASS Y FELONY AND IS PUNISHABLE BY A 
TERM OF LIFE WITHOUT PAROLE OR DEATH. 
 

YOU ARE ADVISED THAT WHAT I HAVE JUST READ IS 
AN “INFORMATION”.  AN INFORMATION IS A METHOD BY 
WHICH AN INDIVIDUAL IS BROUGHT TO TRIAL.  IT IS NOT 
EVIDENCE OF GUILT AND MUST NOT BE TAKEN AS SUCH 
BY YOU IF YOU ARE SELECTED AS A JUROR.  IT IS MERELY 
A STEP IN THE PROCESS OF GOING TO TRIAL.  

 
THE TRIAL OF THIS CASE WILL OCCUR IN TWO 

DISTINCT PHASES.  THE FIRST PHASE, WHICH WE REFER 
TO AS THE GUILT OR INNOCENCE PHASE, IS LIMITED TO 
THE QUESTION WHETHER THE STATE HAS PROVEN 
BEYOND A REASONABLE DOUBT THE GUILT OF THE 
ACCUSED.  SHOULD THE ACCUSED BE FOUIND GUILTY OF 
CAPITAL MURDER AS DESCRIBED IN THE INFORMATION, 
A SECOND PHASE, OR SENTENCING PHASE, WILL BE HELD 
TO DETERMINE WHAT TYPE OF PUNISHMENT TO BE 
IMPOSED. 

 
THE STATE MUST PROVE BEYOND A REASONABLE 

DOUBT EACH ELEMENT OF THE OFFENSES CHARGED. 
 

THERE IS A PRESUMPTION OF THE DEFENDANT’S 
INNOCENCE IN A CRIMINAL PROSECUTION.  IN THIS CASE 
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__________________ IS PRESUMED TO BE INNOCENT. THAT 
PRESUMPTION OF INNOCENCE ATTENDS AND PROTECTS 
HIM THROUGHOUT THE TRIAL AND SHOULD CONTINUE 
AND PREVAIL IN YOUR MINDS UNTIL YOU ARE 
CONVINCED OF HIS GUILT BEYOND A REASONABLE 
DOUBT.   
 

REASONABLE DOUBT IS NOT A MERE POSSIBLE OR 
IMAGINARY DOUBT.  IT IS A DOUBT THAT ARISES FROM 
YOUR CONSIDERATION OF THE EVIDENCE AND ONE THAT 
WOULD CAUSE A CAREFUL PERSON TO PAUSE AND 
HESITATE IN THE GRAVER TRANSACTIONS OF LIFE.  A 
JUROR IS SATISFIED BEYOND A REASONABLE DOUBT IF 
AFTER AN IMPARTIAL CONSIDERATION OF ALL THE 
EVIDENCE HE HAS AN ABIDING CONVICTION OF THE 
TRUTH OF THE CHARGE.  
  
• ARE YOU, AND EACH OF YOU, WILLING AND ABLE TO 

GIVE TO __________________, THE BENEFIT OF A DOUBT 
THROUGHOUT THE TRIAL UNTIL AND UNLESS IT IS 
OVERCOME?  

 
THE DEFENDANT, ______________________, IS ACCUSED 

OF TWO COUNTS OF CAPITAL MURDER.  IF, AND ONLY IF, 
THE STATE PROVES ITS CASE BEYOND A REASONABLE 
DOUBT, THE JURY WILL THEN BE ASKED TO DECIDE THE 
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PUNISHMENT IN ACCORDANCE WITH ARKANSAS LAW.  IN 
ARKANSAS THERE ARE TWO POSSIBLE PUNISHMENTS 
FOR CAPITAL MURDER.  ONE IS LIFE WITHOUT PAROLE.  
THE OTHER IS DEATH BY LETHAL INJECTION. 
 

THERE IS NO WAY OF KNOWING WHETHER THE JURY 
WILL FIND THE DEFENDANT GULTY.  BUT IN THE EVENT 
THAT IT DOES, THE STATE HAS ADVISED THE COURT IT 
INTENDS TO ASK THE JURY TO IMPOSE THE DEATH 
PENALTY.  THEREFORE, IT IS NECESSARY THAT I ASK YOU 
CERTAIN QUESTIONS ABOUT YOUR THOUGHTS AND 
FEELINGS ON THE DEATH PENALTY. 

 
THE FACT THAT YOU MAY HAVE RESERVATIONS 

ABOUT, OR CONSCIENTIOUS OR RELIGIOUS OBJECTIONS 
TO, CAPITAL PUNISHMENT DOES NOT AUTOMATICALLY 
DISQUALIFY YOU AS A JUROR IN A CAPITAL CASE.  OF 
PRIMARY IMPORTANCE IS WHETHER YOU CAN 
SUBORDINATE YOUR PERSONAL PHILOSOPHY TO YOUR 
DUTY TO ABIDE BY YOUR OATH AS A JUROR AND FOLLOW 
THE LAW AS I GIVE IT TO YOU.  IF YOU ARE WILLING TO 
RENDER A VERDICT THAT SPEAKS THE TRUTH AS YOU 
FIND IT TO EXIST, EVEN THOUGH SUCH VERDICT MAY 
LEAD TO THE IMPOSITION OF THE DEATH PENALTY, YOU 
ARE QUALIFIED TO SERVE AS A JUROR IN THE CASE.  IF, 
HOWEVER, YOU ARE POSSESSED OF SUCH STRONG 
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OPINIONS REGARDING CAPITAL PUNISHMENT—NO 
MATTER WHAT THOSE OPINIONS MAY BE—THAT YOU 
WOULD BE PREVENTED FROM OR SUBSTANTIALLY 
IMPAIRED IN THE PERFORMANCE OF YOUR DUTES AS A 
JUROR, YOU ARE NOT QUALIFIED TO SERVE AS A JUROR. 

 
IT IS UP TO EACH ONE OF YOU, USING THE 

STANDARD DESCRIBED TO SEARCH YOUR CONSCIENCE 
TO DETERMINE WHETHER YOU ARE IN A POSITION TO 
FOLLOW THE LAW AS I GIVE IT TO YOU AND RENDER A 
VERDICT AS THE EVIDENCE WARRANTS.  ONLY BY YOUR 
CANDOR CAN EITHER THE ACCUSED OR THE STATE BE 
ASSURED OF HAVING THIS EXTREMELY SERIOUS CASE 
RESOLVED BY A FAIR AND IMPARTIAL JURY.  

 
IF YOU ARE SELECTED AS A JUROR IN THIS CASE 

AND THIS CASE REACHES THE PENALTY PHASE OF THE 
TRIAL, I WILL THEN INSTRUCT YOU ON THE LAW 
CONCERNING PUNISHMENT. IN ORDER FOR A JURY TO 
RETURN A DEATH PENALTY, THE LAW REQUIRES YOUR 
VERDICT TO BE UNANIMOUS AND THAT YOU RETURN 
THREE PARTICULAR WRITTEN FINDINGS. 

 
THESE ARE:  FIRST,  THAT ONE OR MORE 

AGGRAVATING CIRCUMSTANCES EXISTED BEYOND A 
REASONABLE DOUBT.  SECOND, THAT SUCH 
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AGGRAVATING CIRCUMSTANCES OUTWEIGH BEYOND A 
REASONABLE DOUBT ANY MITIGATING CIRCUMSTANCES 
ANY OF YOU FIND TO EXIST.  AND, THIRD, THAT THE 
AGGRAVATING CIRCUMSTANCES JUSTIFY BEYOND A 
REASONABLE DOUBT THE SENTENCE OF DEATH.  THIS IS 
THE LAW IN THE STATE OF ARKANSAS AND YOU WOULD 
BE BOUND BY YOUR OATH TO FOLLOW IT. 

 
COURT VOIR DIRE OF PANEL 

 
• ANY PERSON ANSWERING “YES” TO ANY OF THE 

FOLLOWING QUESTIONS IS TO STAND (AND SHOW 
JUROR NUMBER ON CARD PROVIDED) SO THAT THE 
ATTORNEYS MAY IDENTIFY YOUR JUROR NUMBER AND 
NAME FOR FUTURE QUESTIONING IF THE PERSON IS 
CALLED AS A PROSPECTIVE JUROR.  ONCE YOU ARE 
RECOGNIZED BY THE COURT, PLEASE STAND AND GIVE 
YOUR NAME FOR THE RECORD EACH AND EVERY TIME.  
THIS IS NOT DONE TO EMBARASS YOU BUT ONLY TO BE 
SURE WE HAVE A FULL AND ACCURATE RECORD OF 
ALL THESE PROCEEDINGS.   

 

• IF THERE IS ANY PARTICULAR QUESTION THAT YOU 
ARE ASKED AND YOU WOULD RATHER NOT GIVE AN 
ANSWER IN OPEN COURT, OR IF AN ANSWER YOU 
WOULD GIVE MIGHT AFFECT THE OTHER JURORS, 
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THEN PLEASE ADVISE THE COURT YOU WISH TO 
APPROACH THE BENCH SO THAT YOUR ANSWER OR 
INFORMATION MAY BE GIVEN OUT OF THE PRESENCE 
OF THE OTHER JURORS. 

 

• WOULD ANY OF YOU AUTOMATICALLY VOTE 
AGAINST THE DEATH PENALTY OR COULD NEVER 
VOTE FOR THE DEATH PENALTY REGARDLESS OF 
ANY EVIDENCE THAT MIGHT BE DEVELOPED AT THE 
TRIAL OF THIS CASE? 

 

• WOULD ANY OF YOU AUTOMATICALLY IMPOSE THE 
DEATH PENALTY AND REFUSE TO CONSIDER 
MITIGATING CIRCUMSTANCES AND OTHER 
POSSIBLE PUNISHMENT, WHICH IS LIFE WITHOUT 
PAROLE? 

 

• IT IS ANTICIPATED THAT THE TRIAL OF THIS CASE 
WILL LAST FOUR TO FIVE DAYS. IF ALL GOES AS 
PLANNED, TESTIMONY WILL BEGIN ON MONDAY. 

  

• ARE ANY OF YOU “PERSONALLY” OR ANY IMMEDIATE 
MEMBER OF YOUR FAMILY RELATED TO OR 
ACQUAINTED WITH ANY OF THE ATTORNEYS, 
WITNESSES, OR THE DEFENDANT?  
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• HAVE ANY OF YOU EVER BEEN REPRESENTED BY ANY 
ATTORNEY IN THIS CASE, OR HAVE ANY CURRENT 
BUSINESS WITH ANY OF THE ATTORNEYS OR 
ASSOCIATES?      

 
• DO ANY OF YOU KNOW THE FACTS OF THIS CASE? 
 

• HAVE ANY OF YOU READ OR HEARD ANYTHING ABOUT 
THIS ALLEGED INCIDENT? 

 

• HAVE ANY OF YOU FORMED OR EXPRESSED AN 
OPINION OF THE CASE WHICH MAY INFLUENCE YOUR 
JUDGMENT?  

 

• DO ANY OF YOU FEEL THAT YOU ARE BIASED OR 
PREJUDICED FOR OR AGAINST EITHER PARTY?  

 

• DOES THE FILING OF A CHARGE OR AN INDICTMENT OR 
INFORMATION RAISE ANY INFERENCE OF GUILT IN 
YOUR MIND?  

      

• DO ANY OF YOU STAND OR HAVE YOU LATELY STOOD 
IN RELATIONS OF GUARDIAN-WARD, LANDLORD-
TENANT, EMPLOYER-EMPLOYEE, OR DO HAVE ANY 
FORM OF CONTRACTUAL RELATIONSHIP WITH EITHER 
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THE ATTORNEYS, THE STATE, THE DEFENDANT OR THE 
WITNESSES? 

 

• DO ANY OF YOU HAVE ANY DOUBTS OR RESERVATIONS 
ABOUT FOLLOWING MY INSTRUCTION THAT THE 
DEFENDANT IS PRESUMED TO BE INNOCENT UNTIL 
PROVEN GUILTY BEYOND A REASONABLE DOUBT BY 
EVIDENCE PRESENTED IN THIS COURT? 

 

• DO ANY OF YOU HAVE ANY DOUBTS OR RESERVATIONS 
ABOUT BEING ABLE TO CONSIDER THE EVIDENCE IN 
THIS CASE FAIRLY AND IMPARTIALLY BECAUSE OF THE 
CHARGES OF CAPITAL MURDER? 

 

• DO ANY OF YOU HAVE ANY DOUBTS OR RESERVATIONS 
ABOUT FOLLOWING MY INSTRUCTIONS THAT THE 
MERE ARREST OF THE DEFENDANT AND HIS PRESENCE 
HERE FOR TRIAL IS NOT TO BE CONSIDERED AS 
EVIDENCE AGAINST HIM IN THIS CASE? 

 

• DO ANY OF YOU HAVE ANY DOUBTS OR RESERVATIONS 
ABOUT YOUR WILLINGNESS TO ACCEPT AND APPLY 
THE LAW AS I INSTRUCT YOU? 
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• AFTER THE JURY'S VERDICT IS ANNOUNCED IN OPEN 
COURT, THE MEMBERS OF THE JURY MAY BE CALLED 
UPON TO INDIVIDUALLY STATE IF THEY AGREE WITH 
THE VERDICT.  THIS IS CALLED A “POLL OF THE JURY.” 
WOULD ANY OF YOU BE UNWILLING TO DO SO IF YOU 
WERE SELECTED TO SERVE ON THE JURY? 

 

• DOES ANY JUROR KNOW OF ANY REASON THAT IF 
CHOSEN AS A JUROR WHY, HE OR SHE, COULD NOT 
BE ABSOLUTELY FAIR AND IMPARTIAL AND BASE 
YOUR VERDICT STRICTLY UPON THE LAW AS GIVEN 
TO YOU BY THE COURT AND THE EVIDENCE THAT IS 
GAINED FROM THE WITNESS STAND? 

 
• ANY GENERAL QUESTIONS OF THE PANEL BY THE 

STATE? 
 
• ANY GENERAL QUESTIONS OF THE PANEL BY THE 

DEFENDANT?  
 
CLERK, PLEASE PLACE THE JUROR’S CHIPS INTO THE 
JURY WHEEL AND DRAW REMAINING  JURORS TO BE 
QUESTIONED INDIVIDUALLY IN THE ORDER THEIR 
NAMES ARE CALLED.  EXCUSE THE REMAINING JURORS 
FOR TWO TO THREE HOURS. 
 

IN CAPITAL CASES, THE STATE HAS 10 
CHALLENGES AND THE DEFENSE HAS 12. 
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ALTERNATE JURORS 
 
 AFTER A FULL PANEL IS SEATED, THE COURT 
SHOULD INQUIRE CONCERNING ALTERNATE JURORS. 
 
 IS THERE A NECESSITY FOR ALTERNATE?   
 

EACH SIDE HAS ONE STRIKE AGAINST EACH  
 
ALTERNATE JUROR. 

 
 

MEMBER OF THE PANEL, AT THIS TIME WE ARE ABOUT 
TO RETIRE TO THE JURY ROOM WHERE THE PARTIES WILL 
CONDUCT A MORE IN DEPTH QUESTIONING OF PROSPECTIVE 
JURORS OUT OF THE HEARING OF THE REMAINING PANEL. 
THIS IS CALLED "SEQUESTERED VOIR DIRE," BUT DOES NOT 
MEAN ANYONE WILL BE REQUIRED TO REMAIN OVERNIGHT. 
IT IS SIMPLY A PROCESS TO GIVE A PROSPECTIVE JUROR A 
MORE PRIVATE SETTING TO ANSWER QUESTIONS THAT MIGHT 
NOT BE POSSIBLE IN FRONT OF THE ENTIRE PANEL. 

 
IF YOU ARE SELECTED AS A JUROR, YOU WILL BE 

PERMITTED TO GO TO YOUR HOME, EMPLOYMENT OR PLACE 
OF BUISNESS UNTIL ALL THE JURORS AND ALTERNATES HAVE 
BEEN SELECTED AT WHICH TIME YOU WILL BE NOTIFIED TO 
RETURN FOR THE COMMENCMENT OF THE TRIAL. THE COURT 
WILL ADVISE YOU THAT YOU ARE NOT TO READ, LISTEN TO OR 
WATCH ANY NEWS REPORTS THAT MAY OCCUR AS A RESULT 
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OF THIS TRIAL IN ORDER THAT YOU MAY REMAIN FAIR AND 
IMPARTIAL. 

DURING THE TIME WE ARE IN THE JURY ROOM, DO NOT 
DISCUSS THE CASE WITH YOUR FELLOW PROSPECTIVE 
JURORS, NOR READ ANY ARTICLES ON THE CASE, CONDUCT 
ANY RESEARCH, OR ALLOW ANY ONE ELSE TO DISCUSS THE 
CASE WITH YOU UNTIL YOU ARE DISCHARGED BY THE COURT. 

YOU MAY BRING READING MATERIAL INTO THE 
COURTROOM UNTIL YOU ARE CALLED FOR QUESTIONING AND 
UNTIL THE COURT RECONVENES. YOU ARE PERMITTED TO 
MOVE ABOUT AND GO OUTSIDE THE COURTHOUSE, BUT YOU 
SHOULD NOT LEAVE THE COURTHOUSE GROUNDS. IF YOU 
STEP OUTSIDE, PLEASE MAKE SURE ONE OF THE BAILIFFS 
WILL BE AWARE OF WHERE YOU MIGHT BE IN CASE WE NEED 
YOU. 

THE ORDER OF PROSPECTIVE JURORS TO BE QUESTIONED 
HAS ALREADY BEEN CONDUCTED AND APPROVED BY THE 
PARTIES. A LIST WILL BE MADE AVAILABLE TO YOU SO THAT 
YOU WILL HAVE SOME IDEA WHEN YOU WILL BE CALLED. THE 
FIRST PERSON TO BE CALLED WILL BE _______________. 

AT THIS TIME WE WILL MOVE TO THE JURY ROOM TO 
CONDUCT THE INDIVIDUAL VOIR DIRE. 

•   QUESTIONS BY THE STATE? 
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•   QUESTIONS BY THE DEFENDANT? 

 
ONCE QUESTIONING HAS BEEN COMPLETED, THE JUROR 

WILL BE ASKED TO LEAVE THE ROOM FOR 
COMMENTS/CHALLENGES. 
  

WHAT SAYS THE STATE AS TO JUROR ________?  
(GOOD OR STRIKE) 

 
WHAT SAYS THE DEFENDANT AS TO JUROR ______?  
(GOOD OR STRIKE) 

 
JUROR WILL THEN BE ADVISED IF HE/SHE IS EXCUSED OR  
TO RETURN FOR SERVICE AND BE CAUTIONED. 
 
AFTER THE STATE AND DEFENSE HAVE HAD AN  
OPPORTUNITY TO INQUIRE OF ALL THE JURORS, ASK:  
 
• WHAT SAYS THE STATE AS TO THE JURY?  
 
• WHAT SAYS THE DEFENSE AS TO THE JURY?  
 

(BACK IN THE COURTROOM.) 
 
 
WILL THE JURY PLEASE STAND, RAISE YOUR RIGHT 
HANDS, AND TAKE THE OATH TO SIT AS JURORS IN THIS 
CASE.  
 
 THE CLERK SHOULD SWEAR THE PANEL. 
 

OATH: “DO YOU AND EACH OF YOU SOLEMNLY 
SWEAR THAT YOU WILL WELL AND TRULY TRY 
THE CASE OF STATE VS. ______________, AND 
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RENDER A TRUE VERDICT UNLESS DISCHARGED 
BY THE COURT OR WITHDRAWN BY THE 
PARTIES?”   BE SEATED. 

 
 EXCUSE THE BALANCE OF THE JURY PANEL.   GIVE 
DATES OF NEXT TRIAL IF KNOWN. 
 
 WITNESSES:  SWEARING/IS RULE REQUESTED? 
 
 THE WITNESSES, WHO WILL BE CALLED TO TESTIFY 
IN THIS CASE, SO FAR AS KNOWN BY THE COURT, ARE: 
__________ (THE JUDGE SHOULD OBTAIN THIS 
INFORMATION FROM BOTH SIDES PRIOR TO TRIAL.  AS 
EACH WITNESS’s NAMES ARE CALLED, THEY SHOULD 
RISE, OR IF OUTSIDE OF THE COURTROOM, COME INTO 
THE COURTROOM.) 
 

EXPLANATION OF THE RULE 
  
ALL WITNESSES SHOULD BE SWORN BY THE CLERK AND 
THE EXCLUSION OF WITNESS RULE GIVEN, IF 
APPROPRIATE, AS FOLLOWS:   
 

• EACH OF YOU HAS BEEN SUMMONED AS A 
WITNESS IN THIS CASE.  
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• THE COURT HAS INVOKED A RULE OF PROCEDURE 
WHICH REQUIRES YOUR EXCLUSION FROM THE 
COURTROOM AT ALL ITEMS, EXCEPT DURING THE 
TRIAL WHEN YOU TESTIFY IN THIS MATTER.  

 

• YOU ARE DIRECTED TO REMAIN OUT OF THE 
COURTROOM EXCEPT WHEN YOU ARE CALLED TO 
TESTIFY.  WHILE YOU ARE WAITING TO TESTIFY, 
AND AFTER YOU HAVE DONE SO, YOU ARE NOT TO 
DISCUSS THIS CASE OR YOUR TESTIMONY AMONG 
YOURSELVES OR WITH ANYONE ELSE.  YOU MAY, 
HOWEVER, DISCUSS YOUR TESTIMONY WITH 
COUNSEL FOR EITHER PARTY IN THIS CASE.  

  

• COUNSEL FOR EACH OF THE PARTIES ARE 
INSTRUCTED TO ADVISE EACH OF THEIR 
RESPECTIVE WITNESSES THAT ARE NOT PRESENT 
AT THE TIME OF THE DIRECTION I HAVE JUST 
GIVEN THAT EACH OF THEM SHALL BE GOVERNED 
THEREBY.  

 

• ANY VIOLATION OF THIS DIRECTION MAY NOT 
ONLY SUBJECT YOU TO CONTEMPT OF COURT BY 
MAY ALSO DISQUALIFY YOU AS A WITNESS IN THIS 
CASE.  
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BREAK BEFORE COMMENCING TRIAL 
 
CONSIDER TAKING A BREAK AT THIS POINT IN ORDER 
FOR THE JURORS TO NOTIFY EMPLOYERS, FAMILY, 
ETC.  
 
READ THE FOLLOWING ADMONITION NOW AND 
BEFORE EACH RECESS:  
 
 AMI 101a CAUTIONARY INSTRUCTION - 
COMMENCEMENT OF TRIAL (MODIFIED) 
 

TO ENSURE FAIRNESS, AND THE APPEARANCE OF 
FAIRNESS, YOU AS JURORS MUST OBEY THE 
FOLLOWING RULES: 

 
• FIRST, DO NOT TALK AMONG YOURSELVES ABOUT 

THIS CASE, OR ABOUT ANYONE INVOLVED WITH 
IT, UNTIL THE END OF THE CASE WHEN YOU GO 
TO THE JURY ROOM TO DECIDE ON YOUR 
VERDICT. 

 
• SECOND, DO NOT TALK WITH ANYONE ELSE 

ABOUT THIS CASE, OR ABOUT ANYONE INVOLVED 
WITH IT, UNTIL THE TRIAL HAS ENDED AND YOU 
HAVE BEEN DISCHARGED AS JURORS. 

 
• THIRD, WHEN YOU ARE OUTSIDE THE 

COURTROOM, DO NOT LET ANY ONE TELL YOU 
ANYTHING ABOUT THE CASE, OR ABOUT ANYONE 
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INVOLVED WITH IT. IF SOMEONE SHOULD TRY TO 
TALK TO YOU ABOUT THE CASE, PLEASE REPORT 
IT TO ME. 

 
• FOURTH, DURING THE TRIAL YOU SHOULD NOT 

TALK WITH OR SPEAK TO ANY OF THE PARTIES, 
LAWYERS OR WITNESSES INVOLVED IN THIS CASE 
- YOU SHOULD NOT EVEN PASS THE TIME OF DAY 
WITH ANY OF THEM.  IT IS IMPORTANT NOT ONLY 
THAT YOU DO JUSTICE IN THIS CASE, BUT THAT 
YOU ALSO GIVE THE APPEARANCE OF DOING 
JUSTICE.  IF A PERSON FROM ONE SIDE OF THE 
PROCEEDINGS SEES YOU TALKING TO A PERSON 
FROM THE OTHER SIDE - EVEN IF IT IS SIMPLY TO 
PASS THE TIME OF DAY - AN UNWARRANTED AND 
UNNECESSARY SUSPICION ABOUT YOUR 
FAIRNESS MIGHT BE AROUSED.  WHEN THE 
LAWYERS, PARTIES OR WITNESSES DO NOT SPEAK 
TO YOU WHEN YOU PASS IN THE HALL OR MEET 
ANYWHERE, REMEMBER IT IS BECAUSE THEY ARE 
NOT SUPPOSED TO TALK OR VISIT WITH YOU 
EITHER. 

 
• FIFTH, DO NOT READ ANY NEWS STORIES OR 

ARTICLES ABOUT THE CASE, OR ABOUT ANYONE 
INVOLVED WITH IT, OR LISTEN TO ANY RADIO OR 
TELEVISION REPORTS ABOUT THE CASE OR 
ABOUT ANYONE INVOLVED WITH IT. [IN FACT, 
UNTIL THE TRIAL IS OVER, I SUGGEST THAT YOU 
AVOID READING ANY NEWSPAPERS OR NEWS 
JOURNALS AT ALL, AND AVOID LISTENING TO ANY 
TV OR RADIO NEWS CASTS AT ALL.  I DO NOT 
KNOW WHETHER THERE MIGHT BE ANY NEWS 
REPORTS OF THIS CASE, BUT IT THERE ARE YOU 
MIGHT INADVERTENTLY FIND YOURSELF 
READING OR LISTENING TO SOMETHING BEFORE 
YOU COULD DO ANYTHING ABOUT IT.  IF YOUR 
WANT, YOU CAN HAVE YOUR SPOUSE OR A FRIEND 
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CUT OUT ANY STORIES AND SET THEM ASIDE TO 
GIVE YOU AFTER THE TRIAL IS OVER.  I CAN 
ASSURE YOUR, HOWEVER, THAT BY THE TIME YOU 
HAVE HEARD THE EVIDENCE IN THE CASE, YOU 
WILL KNOW MORE ABOUT THE MATTER THAN 
ANYONE WILL LEARN THROUGH THE NEWS 
MEDIA.] 

 
• SIXTH, DO NOT DO ANY RESEARCH OR MAKE ANY 

INVESTIGATION ABOUT THE CASE ON YOUR OWN. 
[SINCE THIS CASE INVOLVED AN INCIDENT THAT 
OCCURRED AT A PARTICULAR LOCATION, YOU 
MAY BE TEMPTED TO VISIT THE SCENE 
YOURSELF.  PLEASE DO NOT DO SO.  THIS CASE 
MUST BE TRIED SOLELY UPON THE EVIDENCE 
PRESENTED TO YOU IN COURT AND NOT UPON 
ANY INFORMATION OR IMPRESSION, WHETHER 
CORRECT OR NOT, WHICH YOU MIGHT ACQUIRE 
FROM VISITING THE SCENE.  EVEN IF YOU HAVE 
PREVIOUS INFORMATION CONCERNING THE 
SCENE OF THE OCCURRENCE, DUE TO YOUR 
FAMILIARITY WITH IT, YOU SHOULD KEEP THAT 
INFORMATION TO YOURSELF AND NOT ALLOW IT 
TO BECOME A PART OF THE DELIBERATION.]  

 
• SEVENTH, DO NOT MAKE UP YOUR MIND DURING 

THE TRIAL ABOUT WHAT THE VERDICT SHOULD 
BE.  KEEP AN OPEN MIND UNTIL AFTER YOU HAVE 
GONE TO THE JURY ROOM TO DECIDE THE CASE 
AND YOU AND YOUR FELLOW JURORS HAVE 
DISCUSSED THE EVIDENCE. 

 
INSTRUCTION TO BE READ BEFORE EACH RECESS: 
 
AMI 101B CAUTIONARY INSTRUCTION - DUTIES OF 
JURY DURING RECESSES 
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WE ARE ABOUT TO TAKE [OUR FIRST] RECESS AND I 
REMIND YOU OF THE INSTRUCTIONS I HAVE GIVEN 
YOUR EARLIER.  DURING THIS RECESS OR ANY 
OTHER RECESS, YOU MUST NOT DISCUSS THIS CASE 
WITH ANYONE, INCLUDING YOUR FELLOW JURORS, 
MEMBERS OF YOUR FAMILY, PEOPLE INVOLVED IN 
THE TRIAL, OR ANYONE ELSE.  IF ANYONE TRIES TO 
TALK TO YOU ABOUT THE CASE, PLEASE LET ME 
KNOW ABOUT IT IMMEDIATELY.  [DO NOT READ, 
WATCH OR LISTEN TO ANY NEWS REPORTS OF THE 
TRIAL]  FINALLY, KEEP AN OPEN MIND UNTIL ALL 
THE EVIDENCE HAS BEEN RECEIVED AND YOU HAVE 
HEARD THE VIEWS OF YOUR FELLOW JURORS. 

   
COMMENCEMENT OF THE TRIAL 

 
 LADIES AND GENTLEMEN OF THE JURY: 
 
 YOU HAVE BEEN SELECTED AND SWORN AS THE 
JURY TO TRY THE CASE OF STATE VS. _______________.  
 
 THIS IS A CRIMINAL CASE CHARGED BY AN 
INFORMATION FILED IN THIS COURT BY THE 
PROSECUTING ATTORNEY ALLEGING A VIOLATION OF 
THE LAWS RELATING TO AND STATED AS CAPITAL 
MURDER. THE ELEMENTS OF WHICH WILL BE 
EXPLAINED TO YOU LATER.  
 
 IT IS YOUR SOLEMN RESPONSIBILITY TO DETERMINE 
THE GUILT OR INNOCENCE OF THE DEFENDANT AND 
YOUR VERDICT MUST BE BASED SOLELY ON THE 
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EVIDENCE AS IT IS PRESENTED TO YOU IN THIS TRIAL 
AND THE LAW ON WHICH THE COURT INSTRUCTS YOU 
 
 THE JURY IS CONCERNED WITH THE FACTS; THE 
COURT IS CONCERNED WITH THE LAW.  THE COURT IS 
CONCERNED WITH FACTS ONLY TO SEE THEY ARE 
PROPERLY AND LAWFULLY PRESENTED TO YOU.  THE 
JURY IS CONCERNED WITH THE LAW ONLY AS THE COURT 
INSTRUCTS IT.  THUS THE RESPONSIBILITY OF THE JURY 
AND THE RESPONSIBILITY OF THE COURT ARE WELL 
DEFINED, AND THEY DO NOT OVERLAP.   
  
 JUROR NOTE-TAKING 
 
 DURING THE TRIAL YOU WILL BE PERMITTED TO 
TAKE NOTES. THE COURT HAS PROVIDED YOU WITH 
PENCILS AND NOTEPAPER FOR YOUR CONVENIENCE.  
FOR MANY YEARS THE PRACTICE OF JUROR NOTE-
TAKING WAS DISCOURAGED BECAUSE THE TAKING OF 
NOTES DISTRACTS YOUR MIND FROM THE EVEIDENCE 
THAT IS PRESENTED WHILE YOU ARE BUSY TAKING 
NOTES.   THE OTHER REASON WAS THAT THE BEST NOTE-
TAKER MIGHT HAVE MORE INFLUENCE ON THE OTHER 
JURORS THAN IS WANTED.  REMEMER, EACH OF YOU 
MUST INDIVIDUALLY DETERMINE THE ISSUES IN THIS 
CASE.  IT IS YOUR RESPONSIBILITY TO OBSERVE THE 
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WITNESSES AS THEY TESTIFY AND TO LISEN 
ATTENTIVELY TO ALL THE TESTIMONY.  AT THE END OF 
THE CASE, IN DELIBERATIONS, YOUR COLLECTIVE MINDS 
WILL THEN REACH A VERDICT.  THE NOTES ARE ONLY TO 
BE USED AS A MEMORY AID AND SHOULD NOT BE 
ALLOWED TO TAKE PRECEDENCE OVER JURORS’ 
INDEPENDENT MEMORY OF FACTS.  PLEASE 
UNDERSTAND THAT TESTIMONY CANNOT BE REPEATED 
NOR THE TRIAL DELAYED TO PERMIT THE TAKING OF 
ACCURATE NOTES. FINALLY, THERE IS NO REQUIREMENT 
THAT YOU TAKE NOTES. 
 

IN THE EVENT YOU SHOULD EXPERIENCE A 
PERSONAL PROBLEM DURING THE COURSE OF THE 
TRIAL, YOU MAY EXPLAIN THE MATTER TO THE BAILIFF, 
AND THE MESSAGE WILL BE RELAYED TO THE COURT 

 
PRELIMINARY INSTRUCTIONS 

 
BEFORE WE HEAR THE OPENING STATEMENTS OF 

COUNSEL AND BEGIN TO TAKE EVIDENCE, IT MAY BE 
HELPFUL IF YOU HAVE SOME PRELIMINARY 
INSTRUCTIONS TO FOLLOW IN LISTENING TO AND 
CONSIDERING THE EVIDENCE WHICH YOU WILL HEAR IN 
THIS CASE. 
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YOU HAVE THE EXCLUSIVE DUTY TO DECIDE ALL 
QUESTIONS OF FACT SUBMITTED TO YOU.  IN 
CONNECTION WITH THIS DUTY YOU MUST DETERMINE 
THE EFFECT AND VALUE OF THE EVIDENCE. YOU MUST 
NOT BE INFLUENCED IN YOUR DECISION BY SYMPATHY, 
PREJUDICE OR PASSION TOWARD ANY PARTY, WITNESS 
OR ATTORNEY IN THE CASE. 

 
THE ATTORNEYS FOR THE PARTIES WILL, OF 

COURSE, HAVE ACTIVE ROLES IN THE TRIAL.  THEY WILL 
MAKE OPENING STATEMENT TO YOU, QUESTION 
WITNESSES AND MAKE OBJECTIONS AND, FINALLY, WILL 
ARGUE THE CASE AS THE LAST STEP BEFORE YOU 
COMMENCE YOUR DELIBERATIONS.  REMEMBER THAT 
THE LAWYERS ARE NOT WITNESSES, AND SINCE IT IS 
YOUR DUTY TO DECIDE THE CASE SOLELY ON THE 
EVIDENCE WHICH YOU SEE OR HEAR IN THE CASE, YOU 
MUST NOT CONSIDER AS EVIDENCE ANY STATEMENT OF 
ANY ATTORNEY MADE DURING THE TRIAL.  THERE IS AN 
EXCEPTION, AND THAT IS IF THE ATTORNEYS AGREE TO 
ANY FACT.  THAT AGREEMENT, STIPULATION OR 
ADMISSION OF FACT WILL BE BROUGHT TO YOUR 
ATTENTION, AND YOU MAY THEN REGARD THAT FACT AS 
BEING CONCLUSIVELY PROVED WITHOUT THE 
NECESSITY OF FURTHER EVIDENCE. 
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IF A QUESTION IS ASKED AND AN OBJECTION TO THE 
QUESTION IS SUSTAINED, YOU WILL NOT HEAR THE 
ANSWER; YOU MUST NOT SPECULATE AS TO WHAT THE 
ANSWER MIGHT HAVE BEEN OR AS TO THE REASON FOR 
THE OBJECTION.  IF AN ANSWER IS GIVEN TO A 
QUESTION AND THE COURT THEN GRANTS A MOTION TO 
STRIKE OUT THE ANSWER, YOU ARE TO COMPETELY 
DISREGARD THAT QUESTION AND THE ANSWER AND NOT 
CONSIDER THEM FOR ANY PURPOSE.  A QUESITON, IN 
AND OF ITSELF, IS NOT EVIDENCE, AND MAY BE 
CONSIDERED BY YOU ONLY AS IT SUPPLIES MEANING TO 
THE ANSWER. 

 
WHEN AN OBJECTION IS MADE, IT DOES NOT MEAN 

THAT ANYONE IS TRYING TO CONCEAL EVIDENCE FROM 
YOU.  THERE ARE RULES GOVERNING THE ADMISSIBILITY 
OF EVIDENCE WHICH MUST BE FOLLOWED AND THE 
COURT ATTEMPTS TO ACCOMPLISH THIS BY RULING ON 
THE OBJECTIONS.  THE OBJECTION IS MADE TO CALL THE 
COURT’S ATTENTIONS TO A POSSIBLE TRANSGRESSION 
OF THE RULES.  OVER THE CENTURIES, THE LAW HAS 
DETERMINED WHAT EVIDENCE IS RELIABLE AND WHAT 
IS NOT.  IN ORDER TO PRESERVE THE INTEGRITY OF THE 
TRIAL, EACH SIDE ATTEMPTS TO ENSURE THAT ONLY 
RELIABLE EVIDENCE IS PRESENTED TO THE JURY.  THIS 
IS USUALLY THE REASON FOR THE OBJECTION. 
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THERE WILL BE OCCASIONS WHEN THE ATTORNEYS 

APPROACH THE BENCH AND SPEAK TO THE COURT OUT 
OF YOUR HEARING.  YOU MUST NOT SPECULATE AS TO 
THESE DISCUSSIONS, WHICH CONCERN POINTS OF LAW, 
BECAUSE THEY ARE NOT EVIDENCE AND IT WOULD BE 
UNFAIR FOR THE JURY TO BE IN ON DISCUSSIONS, WHICH 
ARE NOT PART OF THE EVIDENCE UPON WHICH YOU WILL 
BASE YOUR DECISION. 

 
AS JURORS, YOU WILL HAVE THE SOLE AND 

EXCLUSIVE DUTY TO DECIDE THE CREDIBILITY OF THE 
WITNESSES WHO WILL TESTIFY IN THE CASE, WHICH 
SIMPLY MEANS THAT IT IS YOU WHO MUST DECIDE 
WHETHER TO BELIEVE OR DISBELIEVE A PARTICULAR 
WITNESS. IN MAKING THIS DETERMINATION, YOU WILL 
APPLY THE TESTS OF TRUTHFULNESS WHICH YOU APPLY 
IN YOUR DAILY LIVES.  THESE TESTS INCLUDE THE 
APPEARANCE OF EACH WITNESS ON THE STAND; HIS OR 
HER MANNER OF TESTIFYING; THE REASONABLENESS OF 
THE TESTIMONY; THE OPPORTUNITY THE WITNESS HAD 
TO SEE, HEAR AND KNOW THE THINGS CONCERNING 
WHICH HE OR SHE TESTIFIED; THE ACCURACY OF THE 
WITNESS’ MEMORY; FRANKNESS OR LACK OF IT; 
INTELLIGENCE, INTEREST AND BIAS, IF ANY.  YOU ARE 
NOT REQUIRED TO BELIEVE THE TESTIMONY OF ANY 
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WITNESS SIMPLY BECAUSE IT WAS GIVEN UNDER OATH.  
YOU MAY BELIEVE OR DISBELIEVE ALL OR ANY PART OF 
THE TESTIMONY OF ANY WITNESS. 

 
YOU SHOULD NOT DECIDE ANY ISSUE OF FACT 

MERELY ON THE BASIS OF THE NUMBER OF WITNESSES 
WHO TESTIFY ON EACH SIDE OF THAT ISSUE.  RATHER, 
THE FINAL TEST IN JUDGING EVIDENCE SHOULD BE THE 
FORCE AND WEIGHT OF THE EVIDENCE, REGARDLESS OF 
THE NUMBER OF WITNESSES ON EACH SIDE OF AN ISSUE.  
THE TESTIMONY OF ONE WITNESS, BELIEVED BY YOU, IS 
SUFFICIENT TO PROVE ANY FACT. 
 
 OPENING STATEMENTS OF COUNSEL ARE CONCISE 
AND ORDERLY DESCRIPTIONS OF EACH SIDE’S CLAIMS 
AND DEFENSES AND THE EVIDENCE COUNSEL EXPECT 
TO PRODUCE IN SUPPORT OF THOSE CLAIMS AND 
DEFENSES.  
 

OPENING STATEMENTS ARE NOT EVIDENCE.   
 
 THEY ARE PREVIEWS OF THE RESPECTIVES CASES, 
DESIGNED TO GIVE YOU SOME PERSPECTIVE ON THE 
EVIDENCE. THEY ARE TO BE CONSIDERED ONLY AS A 
GUIDE SO YOU MAY UNDERSTAND AND EVALUATE THE 
EVIDENCE AS IT COMES TO YOU.   
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 WHEN THE EVIDENCE IS COMPLETED, I WILL 
INSTRUCT YOU ON THE LAW APPLICABLE TO THIS CASE.  
 
 AFTER THE INSTRUCTIONS ARE GIVEN, THE 
ATTORNEYS WILL THEN ARGUE THE MERITS OF THE 
CASE.  WHAT THE ATTORNEYS SAY IS NOT EVIDENCE.  
THE ARGUMENTS ARE GIVEN FOR THE PURPOSE OF 
ASSISTING YOU IN EVALUATING THE EVIDENCE AND 
ARRIVING AT THE CORRECT CONCLUSION CONCERNING 
THE FACTS.  THEIR ARGUMENTS MAY BE ACCEPTED OR 
REJECTED.  
 
 EACH SIDE MAY ADDRESS YOU ONCE DURING 
OPENING STATEMENTS.  IN ACCORDANCE WITH THE 
RULES WHICH GOVERN THESE PROCEEDINGS, THE STATE 
WILL SPEAK FIRST. 
 

MR./MRS. PROSECUTOR, YOU MAY NOW MAKE YOUR 
OPENING STATEMENT FOR THE STATE.  
 
 __________[DEFENSE COUNSEL], YOU MAY NOW MAKE 
YOUR OPENING STATEMENT FOR THE DEFENDANT.  
 
 MR. PROSECUTOR, CALL YOUR FIRST WITNESS. 
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STATE’S CASE 
 
 WHEN STATE RESTS- 
 
 RECESS:  (IF MOTIONS ARE TO BE HEARD) 
 
 DEFENSE, CALL YOUR FIRST WITNESS.  
 
 DEFENDANT’S CASE  
 
 WHEN DEFENDANT RESTS- 
 
 MOTIONS? 
 
 ANY REBUTTAL? 
 
 LADIES AND GENTLEMEN, YOU HAVE HEARD ALL OF 
THE EVIDENCE THAT YOU WILL HEAR IN THIS CASE.   IT 
WILL BE NECESSARY TO SETTLE THE INSTRUCTIONS 
WITH THE ATTORNEYS.  WE WILL RECESS FOR 15 
MINUTES.  
 
 MEMBERS OF THE JURY, IT NOW BECOMES MY DUTY 
TO GIVE YOU THE LAW THAT WILL GOVERN YOU IN YOUR 
DELIBERATION IN THIS CASE.  AS I PREVIOUSLY TOLD 
YOU, THIS LAW WILL BE CONTAINED IN THE FORM OF 

App.77



VARIOUS INSTRUCTIONS AND I TRUST THAT YOU WILL 
LISTEN CAREFULLY TO THE READING OF THEM AND 
HOPE THAT YOU CAN BETTER UNDERSTAND THE LAW.  
THEN IT WILL BE YOUR DUTY TO HARMONIZE THIS LAW 
WITH THE FACTS. 
  

READ  INSTRUCTIONS 
  
ANY ADDITIONAL INSTRUCTIONS REQUESTED BY THE 
STATE?   
 
ANY ADDITIONAL INSTRUCTIONS REQUESTED BY THE 
DEFENDANT?   
 

CLOSING ARGUMENTS 
 
 THE ATTORNEYS AT THIS TIME WILL MAKE THEIR 
FINAL ARGUMENT TO YOU.  MR./MRS. 
[PROSECUTOR]________ WILL MAKE AN OPENING 
ARGUMENT.  THE ATTORNEY FOR THE DEFENDANT WILL 
THEN HAVE HIS/HER OPPORTUNITY TO MAKE HIS/HER 
ARGUMENT.  THEN MR./MRS._________ WILL REPLY TO THE 
ARGUMENT OF THE DEFENDANT.  
 
 THE ATTORNEYS, IN MAKING THESE ARGUMENTS TO 
YOU, WILL BE COMMENTING UPON THE TESTIMONY THAT 
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YOU HAVE HEARD AND THE EVIDENCE THAT HAS BEEN 
PRESENTED.   THEY, AS YOU, WILL BE RECALLING THE 
EVIDENCE THAT HAS BEEN PRESENTED.  THEY WILL NOT 
INTENTIONALLY TRY TO MISLEAD YOU.  HOWEVER, IF 
THEIR RECOLLECTION OF THE EVIDENCED DIFFERS 
FROM WHAT YOUR RECOLLECTION IS, YOU MUST 
FOLLOW YOUR OWN RECOLLECTION.  THESE FINAL 
ARGUMENTS ARE NOT TO BE CONSTRUED BY YOU AS 
EVIDENCE IN THIS CASE OR INSTRUCTIONS ON THE LAW.  
THEY ARE, HOWEVER, INTENDED TO HELP YOU BETTER 
UNDERSTAND THE CONTENTIONS OF EACH SIDE IN THE 
ISSUES YOU ARE TO DECIDE.  
 
 YOU SHOULD GIVE BOTH SIDES YOUR CLOSEST 
ATTENTION.   
 
MR./MRS. ____, YOU MAY MAKE YOUR FIRST CLOSING.  
 
MR./MRS._____, YOU MAY MAKE YOUR CLOSING 
ARGUMENT.  
  
MR./MRS._____, YOU MAY MAKE YOUR FINAL CLOSING.  
 

VERDICT FORMS 
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 LADIES AND GENTLEMEN, I GIVE YOU __________ 
VERDICT FORMS.  
 
 [READ EACH OF THE VERDICT FORMS] 
 
YOU MAY TAKE THE JURY INSTRUCTIONS AND ANY OF 
THE EXHIBITS WITH YOU TO THE JURY ROOM.  YOU MAY 
NOW RETIRE TO DELIBERATE.   

 
[RETURN OF JURY…] 

 
TAKING VERDICT 

 
 AFTER THE COURT HAS BEEN NOTIFIED THAT THE 
JURY HAS REACHED A VERDICT, ALL PARTIES AND 
ATTORNEYS SHOULD BE IN PLACE, THE JURY SHOULD BE 
PUT IN THE BOX. 
 
ASK:  WILL THE FOREMAN/FOREPERSON PLEASE STAND?  
   HAS THE JURY REACHED ITS VERDICT? 
        PLEASE HAND IT TO THE BAILIFF.  
 
THE FOREPERSON SHOULD FOLD AND DELIVER THE 
VERDICT FORM TO THE BAILIFF. THE BAILIFF SHOULD 
DELIVER THE VERDICT FORM TO THE JUDGE. 
 

App.80



 ALL COUNSEL, PARTIES, WITNESSES, AND 
SPECTATORS REMAIN SEATED AND QUIET.  THERE 
ARE TO BE NO DEMONSTRATIONS  BY ANYONE AFTER 
THE READING OF THE VERDICT.  
 
 ASK THE DEFENDANT TO PLEASE RISE BEFORE 
READING OF THE VERDICT. 
 
 THE JUDGE SHOULD READ THE VERDICT AND POLL 
THE JURY IF REQUESTED BY EITHER PARTY. 
 

IF GUILTY VERDICT: 
 

THE ALTERNATE JURORS ARE RELEASED AT THIS 
TIME. THANK YOU FOR YOUR TIME AND SERVICE. 
 
 READ OPENING INSTRUCTIONS ON PHASE II OF 
TRIAL. 
 
OPENING STATEMENTS: 
 
STATE:  MR./MRS.________ YOU MAY MAKE YOUR OPENING. 
 
DEFENDANT:  MR./MRS. _______ YOU MAY MAKE YOUR 
OPENING. 
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EVIDENCE: 
 

STATE MAY PRESENT VICTIM IMPACT TESTIMONY 
AND/OR HISTORY OF PREVIOUS CONVICTIONS. 

 
DEFENDANT MAY PRESENT MITIGATING 

CIRCUMSTANCES TESTIMONY. 
 
 READ SENTENCING PHASE BY INSTRUCTIONS TO 
JURY.  
 
CLOSING ARGUMENTS: 
 
 READ FINAL INSTRUCTIONS AND VERDICT FORMS TO 
THE JURORS.  
 
 JURY RETIRES TO DELIBERATE ON THE 
PUNISHMENT.  
 
WHEN JURY RETURNS:  
 
 ASK:  WILL THE FOREMAN/FOREPERSON PLEASE 
STAND?  
   HAS THE JURY REACHED ITS VERDICT? 
        PLEASE HAND IT TO THE BAILIFF.  
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ALL COUNSEL, PARTIES, WITNESSES, AND 
SPECTATORS REMAIN SEATED AND QUIET. THERE ARE 
TO BE NO DEMONSTRATIONS BY ANYONE AFTER THE 
READING OF THE VERDICT.  
 

ASK THE DEFENDANT TO RISE BEFORE READING OF 
VERDICT. 
 
 READ VERDICT. 
 
 ASK IF DEFENSE COUNSEL WANTS THE JURY 
POLLED.  IF SO, POLL THE JURY.  
 
 HAVE DEFENSE COUNSEL AND DEFENDANT COME 
TO THE PODIUM. ASK:  DOES EITHER COUNSEL OR 
DEFENDANT HAVE ANYTHING TO SAY BEFORE 
SENTENCING?   
 
 ASK:  ANYTHING FROM THE STATE?  
 
 ASK:  COUNSEL, DO YOU KNOW OF ANY LEGAL 
REASON WHY SENTENCE SHOULD NOT BE PASSED AT 
THIS TIME? 
 
SENTENCING:  
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_____________[DEFENDANT], IT IS THE JUDGMENT AND 
SENTENCE OF THIS COURT THAT YOU BE TAKEN BY 
THE SHERIFF OF _______ COUNTY AND DELIVERED TO 
THE DEPARTMENT OF CORRECTION TO: 

1. SERVE A TERM OF _____ YEARS, or  
2. SERVE LIFE IN PRISON WITHOUT PAROLE, or 
3. RECEIVE A SENTENCE OF DEATH BY LEATH 

INJECTION. 
 
 (IF CONVICTED ON MULTIPLE COUNTS, SENTENCE 
AS ABOVE ON EACH COUNT.) 
 
 NOTIFY DEFENDANT OF RIGHT TO APPEAL.   
 
 RELEASE THE JURY AND THANK THEM FOR THEIR 
TIME, ATTENTION AND SERVICE.  THESE JURORS WILL 
BE EXCUSED FROM REMAINDER OF THE TERM. 
 

BE SURE AND GET THE INSTRUCTIONS AND 
EXHIBITS FROM THE JURY MEMBERS BEFORE 
RELEASING.  
 
 REMIND JURORS OF NEXT TRIAL DATE, IF KNOWN. 
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BOND FOR RELEASE AND CONDITIONS OF RECOGNIZANCE OR BAIL 

 

 Pursuant to the Rules of Criminal Procedure 9.1 or 9.2, the defendant is to be 

released from jail on this charge absent a detainer upon fulfilling the requirements 

indicated and, by signing this bond, acknowledges the obligation to not violate any law, to 

comply with the conditions to appear before this court as required and to keep the court 

informed in writing of any change of address or employment. 

KIND OF BOND 

 ______ Personal Recognizance 

 ______ Unsecured Bond in the amount of $_______________ 

 ______ Cash Deposit of 10% for bond of $_______________ 

 ______ Cash, Secured or Surety bond of $________________ 

SPECIAL CONDITIONS 

 ______ Guaranteed by _______________________________________________________ 

 ______ Travel restricted to ___________________________________________________ 

 ______ Submit to (drug screens) (substance abuse treatment) ____________________ 

 ______ Other conditions______________________________________________________ 

 

   _______________________________________________________________ 

 

I UNDERSTAND THAT FAILURE TO APPEAR AT SUCH TIMES DIRECTED MAY 

RESULT IN FORFEITURE OF BOND, THE ISSUANCE OF A WARRANT FOR MY 

ARREST, ASSESSMENT OF COURT COST AND THE FILING OF ADDITIONAL 

CHARGES AGAINST ME.  I CERTIFY THAT THE INFORMATION SUPPLIED ON THE 

REVERSE IS CORRECT. 

 

       ______________________________________ 

       Defendant’s Signature 
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 I/We guarantee the payment of the above bond in the event that the defendant fails 

to appear, otherwise this guarantee is to be void. 

____________________________________ _______________________________________ 

Guarantor       Guarantee 

APPROVED: 

       

________________________________________ 

       Circuit Judge 

          

    Dated:___________________________________ 

CASE ID______________________ 

NAME________________________________________ DOB __________________________ 

PRESENT ADDRESS     RACE_____________ SEX _______ 

__________________________________________________________________________________  

SSN._________________________________________ 

TELEPHONE_________________________________ 

PRIOR 

ADDRESS_______________________________________________________________________ 

PRESENT 

EMPLOYER______________________________________________________________________ 

ADDRESS___________________________________________________________  

TELEPHONE____________________________ 

VEHICLE YOU OWN OR DRIVE:  

MAKE____________________ MODEL_______________________ COLOR_______________ 

License Plate No. ___________________Drivers License No. _____________________________ 

SPOUSE/ROOMMATE: _____________________________ TELEPHONE___________________ 

EMPLOYER:_______________________________________ TELEPHONE___________________ 
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LIST NAME AND RELATIONSHIP OF AT LEAST THREE (3) ADULT MEMBERS OF 

YOUR IMMEDIATE FAMILY (MOTHER/FATHER, BROTHER, SISTER, 

GRANDPARENT, AUNT/UNCLE).  GIVE ADDRESS TELEPHONE NUMBER AND 

PLACE OF EMPLOYMENT: 

1. __________________________________________________________________________________ 

   ___________________________________________________________________________________ 

2. __________________________________________________________________________________ 

    __________________________________________________________________________________ 

3. __________________________________________________________________________________ 

   ___________________________________________________________________________________ 

LIST THREE (3) PERSONS OTHER THAN MEMBERS OF YOUR IMMEDIATE FAMILY 

THAT WOULD NORMALLY KNOW HOW TO CONTACT YOU.  GIVE NAME, ADDRESS, 

TELEPHONE NUMBER AND PLACE OF EMPLOYMENT. 

1. 

____________________________________________________________________________________ 

 ___________________________________________________________________________________ 

2. __________________________________________________________________________________  

_____________________________________________________________________________________ 

3.___________________________________________________________________________________ 

   ___________________________________________________________________________________ 

I CERTIFY THAT THE ABOVE INFORMATION IS CORRECT:    

        

______________________________________ 

        DEFENDANT 

Guarantor:_________________________ Guarantor:___________________________________ 

Address:___________________________ Address:_____________________________________ 

Telephone:_________________________ Telephone:___________________________________ 

Employer:_________________________ Employer:____________________________________ 
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FORM:  CLERK’S NOTICE OF APPEAL TO THE ARKANSAS SUPREME COURT IN 

DEATH-SENTENCE CASE PURSUANT TO RULE 10 OF THE RULES OF APPELLATE 

PROCEDURE--CRIMINAL 

 
IN THE CIRCUIT COURT OF __________________ COUNTY, ARKANSAS 

 

DIVISION ____________      DISTRICT _____________ 

 

STATE OF ARKANSAS PLAINTIFF 

 

vs. Case No. _____________ 

 

_____________________ DEFENDANT 

 

 

NOTICE OF APPEAL FROM JUDGMENT IMPOSING DEATH SENTENCE 

 

CONVICTION(S) APPEALED (list all offenses appealed): 

_______________________________________________________________________________ 

 

DATE OF ENTRY OF JUDGMENT:______________________________________________ 

 

SENTENCE(S) (List all sentences in addition to sentence(s) of death):   

_______________________________________________________________________________ 

 

INDIGENT: (  ) YES     (  ) NO 

 

NAME AND COMPLETE ADDRESS OF: 

 

1.  COURT REPORTER(S) (List all court reporters; use additional pages if needed): 

 

___________________________________________________   __________________ 

(name)         (telephone) 

 

________________________________________________________________________________ 

(address)   (city)  (state)      (zip code) 

 

___________________________________________________   __________________ 

(name)         (telephone) 

 

________________________________________________________________________________ 

(address)   (city)  (state)      (zip code) 
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2.  DEFENDANT’S  TRIAL COUNSEL (List all attorneys; use additional pages if needed): 

 

___________________________________________________   __________________ 

(name)         (telephone) 

 

________________________________________________________________________________ 

(address)   (city)  (state)      (zip code) 

 

___________________________________________________   __________________ 

(name)         (telephone) 

 

________________________________________________________________________________ 

(address)   (city)  (state)      (zip code) 

 

 

 THE COURT REPORTER SHALL IMMEDIATELY PREPARE THE ENTIRE RECORD AND 

TRANSMIT IT IN ACCORDANCE WITH RULE 10(a) OF THE ARKANSAS RULES OF 

APPELLATE PROCEDURE--CRIMINAL. 

 

 THIS NOTICE OF APPEAL MUST BE GIVEN WITHIN THE TIME SPECIFIED IN RULE 2(a) 

OF THE ARKANSAS RULES OF APPELLATE PROCEDURE--CRIMINAL. 

 

 I certify that I have served a copy of this notice of appeal on all parties or their 

representatives involved in the cause and on the court reporter by mailing a copy of the 

notice of appeal to the parties or their representatives, to the court reporter, and to the 

Attorney General on this ______ day of _______________, 20__. 

 

 

____________________________________ 

      CIRCUIT COURT CLERK 
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Commitment to Jail to Await Trial (Sample) 

 

State of Arkansas, County of _______________________________. 

______________________________________having been arrested (on a warrant) for the 

criminal offense of _____________________________ and brought before me, and after 

hearing evidence, and having determined a criminal offense was committed and that there 

is probable cause that the defendant committed the offense, it is ordered that the defendant 

be committed for trial for the offense of ____________________________.  The jailer of 

_________________________ County is hereby ordered to receive and safely keep the 

defendant until discharged by due process of law. 

 

 DATED: __________________________, 20_______. 

 

 

       ______________________________________ 

       Judicial officer 
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CONDITIONAL PLEA FORM

[For use with Rule 24.3(b), Arkansas Rules of Criminal Procedure]

IN THE CIRCUIT COURT OF ______________, ARKANSAS
_________Division
No. _____________

STATE OF ARKANSAS

v.
_____________________________, Defendant

CONDITIONAL PLEA

I, _____________________________ (name of defendant), with the approval of the
court, and the consent of the Prosecuting Attorney am entering a plea of [guilty] [no contest]
to Count 1. ____________________________________________________________
Count 2. ____________________________________________________________
Count 3. ____________________________________________________________

I understand my plea is conditioned upon the filing of an appeal on the issue
of_____________________ (describe [motion to suppress seized evidence] [motion to suppress
custodial statement] [motion to dismiss a charge because not brought to trial within the time provided
in Rule 28.1 (b) or (c)] or [challenge to the constitutionality of Ark. Code Ann. §_____] upon
which appeal will be based.)

I understand that, if the judge approves my plea of [guilty] [no contest], a judgment
and sentence will be entered, and that I may appeal on the issue specified above in the
manner provided by the rules of court.

I understand that if I win my appeal on the issue specified above, that I may
withdraw my plea of [guilty] [no contest].

I have read and understand the above. I have discussed the case and my
constitutional rights with my lawyer. I understand that by pleading [guilty] [no contest], if
my plea is not later withdrawn, I will be giving up my right to a trial by jury, to confront,
cross-examine, and compel the attendance of witnesses, and my privilege against
self-incrimination. I agree to enter my plea as indicated above on the terms and conditions
set forth herein.

_____________________  _____________________________
Date               Defendant
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DEFENSE COUNSEL REVIEW

I have reviewed this conditional plea with my client, and I have discussed with my
client its consequences.

_____________________ ____________________________
Defense Counsel Date

PROSECUTOR APPROVAL

I have reviewed this conditional plea and consent to it.

_____________________ ____________________________
Prosecutor Attorney  Date

COURT APPROVAL

This Conditional Plea Agreement is approved, and I direct that it be entered of
record in this case.

____________________________
Circuit Judge

____________________________
Date

This Conditional Plea Form shall accompany the Sentencing Order and be
made a part of the record in the case.

I certify this is a true and correct record of this Court.

Date:__________________ Circuit Clerk/Deputy: __________________
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CRIMINAL HISTORY WORKSHEET INSTRUCTIONS 

 

A copy of the Criminal History Worksheet is available at http://www.state.ar.us/asc/forms.html. 

 

Offender Name:  Enter the name most commonly used by the Defendant.  Name entered should match the name used 

on Criminal Information. 

Date of Birth:  Enter numerals to indicate the date of birth.  Example:  03/25/1962. 

Sex:  Enter “M” for male and “F” for female. 

SID #:  Enter the Defendant’s State Identification Number (SID).  It may be obtained from the Criminal Information 

or from the local law enforcement agency handling the case.  If this is the first arrest for the defendant, the SID 

number may not be available. 

Date of Worksheet:  Enter the date the worksheet was prepared. 

Circuit Case #:  Enter the circuit court case number. 

County:  Enter the name of the county in which charges are filed. 

Offense:  Enter the name of the offense for which the Defendant was charged.   

Statute #:  Enter the A.C.A. number for which the defendant was charged.  Indicate the substantive crime, e.g., rape, 

theft, murder, etc.  Do not put the statute code for “conspiracy,” “attempt,” or “solicitation” to commit an offense in 

this blank. 

Date of Offense:  Enter the date of the charged offense. 

Person Completing Form:  Enter the name of the person completing the worksheet. 

Modifiers:  Indicate if the offense was for “conspiracy,” “attempt,” or “solicitation.”  The seriousness level for an 

inchoate offense is one (1) level below the substantive offense. 

Criminal History Supplement:  If an offender has more than five (5) prior convictions in any category, list 

additional convictions on an additional Criminal History Worksheet. 

Multiple Offenses:  Circle the number of the prior conviction which represents the most serious offense among 

multiple offenses for a single course of conduct.  For example, if a defendant is charged with residential burglary, 

breaking and entering, and theft of property, circle residential burglary because it is the most serious offense.  For 

departure purposes, multiple offenses for a single course of conduct may be listed and identified as such on the 

Criminal History Worksheet. 

Adult Felonies - Levels 6-10:  List the name of the offense for each prior conviction.  There are no restrictions on the 

date of an offense or conviction date at these levels.  

Level:  Indicate the seriousness level for listed charges.  Refer to the Seriousness Reference Table in the 

Arkansas Sentencing Commission Sentencing Standards Grid, Offense Seriousness Rankings and Related 

Material manual.  Out-of-state, redefined, and unranked offenses shall be ranked at the level of the most 

comparable offense in this State.  Refer to the Addendum to the Seriousness Reference Table in the standards 

manual. 

Disposition Date:  Enter the date of disposition for listed charges. 

Points: One (1) point is given for each prior conviction on Levels 6-10. There are no time limitations on 

counting prior convictions at this level. 

Adult Felonies - Levels 1-5:  List the name of the offense for each prior conviction.   

Level: See above. 

Disposition Date:  See above. 
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Points:  One-half (.5) of a point is given for each conviction for offenses on Levels 1-5.  Prior felony offenses 

at these levels will not be counted if a period of fifteen (15) years has elapsed since the date of discharge from 

or the expiration of the sentence, to the date of the current offense. 

Adult Class A Misdemeanors:  List prior convictions of Class A misdemeanors where the offender was charged as 

an Adult.    Prior offenses must have occurred within ten (10) years of the current offense. 

Level:  Adult Class A Misdemeanors do not have seriousness levels.  This field is not applicable for these 

offenses. 

Offense Date:  Indicate the offense date of the listed Adult Class A Misdemeanor convictions. 

Points:  One-fourth (.25) of a point is given on each conviction of an Adult Class A misdemeanor. No more 

than one (1) point may be accrued from Class A misdemeanor convictions. 

Juvenile Adjudications:  List prior juvenile adjudications.  Weight is assigned only to judicial adjudications of 

delinquency for offenses for which a juvenile could have been tried as an adult and which the trial court deemed 

relevant to sentencing in the current proceeding.   

Level:  Compute the seriousness level as if the offense was committed by an adult.  See above. 

Offense date:  See above. 

Points:  One-fourth of a point (.25) is given for adjudications where the juvenile could have been tried for a 

felony offense as an adult.  However, one (1) point is given for the following more serious offenses:  capital 

murder, murder in the first degree, murder in the second degree, kidnaping in the first degree, aggravated 

robbery, rape or battery in the first degree.  If one of the prior adjudications is one of these more serious 

offenses, up to two (2) points may be accrued.  If not, no more than one (1) point may be accrued.  The 

juvenile offense(s) must have occurred within ten (10) years of the current offense. 

Custody Status:  Indicate if the defendant was on any type of criminal justice restraint for a felony at the time the 

current offense was committed.  Criminal justice restraints include, but are not limited to incarceration, pretrial bond, 

suspended imposition of sentence, probation, parole, post-prison supervision, appeal bond, and release pending 

sentencing for a prior crime.  A maximum of one (1) point may be accrued. 

Total Points by Classification: Enter the total points accrued for each classification as follows:  total points for Adult 

Felonies - Levels 6-10; total points for Adult Felonies Levels 1-5; total points for Adult Class A Misdemeanors 

(maximum of 1); total points for Juvenile Adjudications (maximum of 2); and total points for Custody Status 

(maximum of 1). 

Total Criminal History Points:  Enter the total points accrued, including a custody status point, if applicable.  Round 

down to the nearest whole number. 

Current Offense:  Enter the statute number of the current charge. 

Seriousness Level:  Indicate the seriousness level of the current offense.  See Arkansas Sentencing Commission 

Seriousness Reference Table. 

History Score:  Indicate the total criminal history score from above. 

Presumptive Sentence:  Indicate the presumptive sentence found on the sentencing grid at the intersecting cell of the 

seriousness level and the total criminal history score. 

Presumptive Sentence Range:  If the offense date is prior to July 1, 2005, indicate the range 5% below and 5% 

above the presumptive sentence.  This may be found in Section III of the sentencing standards manual.  If the offense 

date is July 1, 2005, and thereafter, this section is not applicable. 
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ARKANSAS SENTENCING COMMISSION

         CRIMINAL HISTORY WORKSHEET

   Offender Name (Last, First, Middle)       Date of Birth Sex Date of Worksheet

      Offense       Statute # Person Completing Form

Criminal History Supplement Attached Multiple Offenses- Circle Prior Attempt Conspiracy Solicitation

to Report Additional Prior Offenses Convictions w/Multiple Offenses

Offense Title Level Disp. Date Points

Adult Felonies Levels 6-10

1

2

3 Felony Points

4 Levels 6-10

5

Adult Felonies Levels 1-5

1

2

3 Felony Points

4 Levels 1-5

5

Adult Class A Misdemeanors Offense Date

1    Class A

2       Misdemeanor Points

3             (Maximum of 1)

4
5

Juvenile Adjudications Offense Date

1

2

3

4

5

Custody Status:          If offender was on any type of custody supervision at the

time of the current offense, add 1 point.

                  Whole Point)

Probation/SIS    Parole/Post Prison Supervision Temp. Release Bond No CJ Control

CALCULATION OF PRESUMPTIVE SENTENCE

TO

Current Offense Seriousness         Presumptive LOW HIGH

Level       Sentence Presumptive Sentence Range

          We Request That A Copy of This Form be Forwarded To:

                      Arkansas Sentencing Commission

                           101 East Capitol,  Suite 470

                               Little Rock, AR 72201

                                     (501) 682-5001

SID #

Circuit Case #

Date of Offense

Modifiers

Juvenile Points(Maximum of 

2)

                         Custody 

Status Point (Maximum of 1)

    (Round Down To Nearest

 TOTAL CRIMINAL                                                                                                           

HISTORY POINTS

History

Score
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COVER SHEET
 

STATE OF ARKANSAS

CRIMINAL INFORMATION
                                                                                                                          
                                                                                                                              
This criminal information cover sheet or the standard criminal information form is required by Supreme Court Administrative Order Number 8 to
be completed for every defendant and filed by the prosecutor.  The data contained herein shall not be admissible as evidence in any court
proceeding or replace or supplement the filing and service of pleadings, orders, or other papers as required by law or Supreme Court rule. 
Instructions are located on the back of the form.

County District Case Number

Judge Division Filing Date

Style of Case

Prosecutor Providing Information

Is this an Amended Information? 9 Yes                   Is D being charged as a Habitual?                       9  Yes

If yes, are you                   Are multiple D's charged in the information?       9  Yes

  Adding Offense(s)? 9 Yes                   Is victim under the age of 14?                              9 Yes

  Dropping Offense(s)? 9 Yes

  Changing Offense(s)? 9 Yes

Defendant's Full Name Date of Birth Race Sex SID # Arrest Date

Address (Street, City, State, Zip) SS#  Driver's License No.

             Arrest Tracking #            Prosecutor's File #

Alias 1 Alias 2 Alias 3

The attached information accuses the above named defendant of the following crime(s):

Code # Offense A/S/C Offense Date Counts F/M Class

_____________________________________________                       ________________________________________________
Circuit Clerk/Deputy Clerk                                                                        Prosecuting Attorney/Deputy Prosecuting Attorney

AOC 2/07
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CRIMINAL INFORMATION
 

IN THE CIRCUIT COURT OF _________________________ COUNTY, ARKANSAS

________________________ DISTRICT, ___________________ DIVISION
                                                                                                                          
                                                                                                                              

State of Arkansas Case No.

vs

Filing Date
                                                                                 
                                                                                                                          

Amended Information? 9 Yes            Multiple D's Charged Together 9  -Or- Multiple D's Charged Separately 9

If Yes: Co-D's Related Case #'s

  Adding Offense(s)? 9 Yes

  Dropping Offense(s)? 9 Yes

  Changing Offense(s)? 9 Yes

D Charged As Habitual?

Is victim under the age of
14?                              

9 Yes

9 Yes

Defendant's Full Name Date of Birth Race Sex SID # Arrest Date

Address (Street, City, State, Zip) SS#  Driver's License No.

             Arrest Tracking #            Prosecutor's File #

Alias 1 Alias 2 Alias 3

I, ___________________________________, Prosecuting/Deputy Prosecuting Attorney, __________ Judicial District, in the name

of the State of Arkansas, ____________________________ County, accuse the above named defendant of the following crime(s):

Code # Offense A/S/C Offense Date Counts F/M Class
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Committed as follows:  Count #  __________ Offense ______________________________________________________________

The defendant on or about ______________________ (date), in _________________________ County, Arkansas did unlawfully

against the peace and dignity of the State of Arkansas.

444444444444444444444444444444444444444444444444444444444444444444444444444444444444

Committed as follows:  Count #  __________ Offense  ____________________________________________________________

The defendant on or about ______________________ (date), in _________________________ County, Arkansas did unlawfully

against the peace and dignity of the State of Arkansas.

444444444444444444444444444444444444444444444444444444444444444444444444444444444444

Committed as follows:  Count #  __________  Offense  ____________________________________________________________

The defendant on or about ______________________ (date), in _________________________ County, Arkansas did unlawfully

against the peace and dignity of the State of Arkansas.

444444444444444444444444444444444444444444444444444444444444444444444444444444444444

Entered this ______ day of ________________________, 19_____.                By _______________________________________
                                                                                                               Prosecuting/Deputy Prosecuting Attorney 
______________________________________, Prosecuting Attorney.

AOC 2/07
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INSTRUCTIONS FOR COMPLETING CRIMINAL INFORMATION

Pursuant to Supreme Court Administrative Order Number 8, the Office of the Prosecuting Attorney is
responsible for the completion and filing of either the standard criminal information form or the criminal
information cover sheet, a copy of which is to be forwarded by the circuit clerk to the Administrative Office of
the Courts.  Only one defendant shall be charged in each criminal information.

Court Location.  Fill in the name of the county, district, and division (if applicable) of the court in which the
information is being filed.

Style, Case #.  Enter the name of the defendant for the style of the case, and the filing date (the month, day,
and year the information is being filed).  The clerk will assign and enter a case number upon filing.

Amendment/Habitual.  Complete each question only if the answer is "yes."  If a previous information was
filed against the same defendant for the same occurrence, indicate the type of changes from the original or
most recent information.  Indicate "yes" if the defendant is being charged as a habitual offender, pursuant to
A.C.A. § 5-4-501 et. seq.

Multiple Defendants.  If the prosecutor checks "Multiple D's Charged Together" the clerk MUST assign the
same case number to the information of each of the co-defendants listed on the information.  If defendants
will be charged in separate proceedings, the prosecutor should check "Multiple D's Charged Separately"
and the related case numbers may be entered for case assignment and tracking purposes.

Defendant Information.  Enter all background and directory information about the defendant which is
available.  A.C.A. § 12-12-1007 requires that the arrest tracking number be provided at filing if the
defendant has been arrested.

Charging Information.  Enter name of charging prosecutor, judicial district number, and county name.  For
each offense charged, list the Arkansas Code Annotated number of the offense, the title of the offense,
whether the charge is for an attempt (A), solicitation (S) or conspiracy (C) (if none leave blank), the offense
date, the number of counts, whether the charge is a felony (F) or misdemeanor (M), and its classification (Y,
A, B, C, D, U).

Narrative Statement.  For each count or series of counts and offenses, complete the narrative description of
the defendant's actions which constituted the offense.  Complete the charging statement by entering the
classification of the offense and the range of possible fine and incarceration for the offense.  Use additional
pages if necessary.

Verification.  Enter the date and the signature of the prosecuting authority.  The clerk shall retain the original
information in the case file and send a copy of the first page only of the information to the Administrative
Office of the Courts.
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CRIMINAL INFORMATION
 

IN THE CIRCUIT COURT OF _________________________ COUNTY, ARKANSAS

________________________ DISTRICT, ___________________ DIVISION
                                                                                                                          
                                                                                                                              

State of Arkansas Case No.

vs

Filing Date
                                                                                 
                                                                                                                          

Amended Information? 9 Yes            Multiple D's Charged Together 9  -Or- Multiple D's Charged Separately 9

If Yes: Co-D's Related Case #'s

  Adding Offense(s)? 9 Yes

  Dropping Offense(s)? 9 Yes

  Changing Offense(s)? 9 Yes

D Charged As Habitual?

Is victim under the age of
14?                              

9 Yes

9 Yes

Defendant's Full Name Date of Birth Race Sex SID # Arrest Date

Address (Street, City, State, Zip) SS#  Driver's License No.

             Arrest Tracking #            Prosecutor's File #

Alias 1 Alias 2 Alias 3

I, ___________________________________, Prosecuting/Deputy Prosecuting Attorney, __________ Judicial District, in the name

of the State of Arkansas, ____________________________ County, accuse the above named defendant of the following crime(s):

Code # Offense A/S/C Offense Date Counts F/M Class
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Committed as follows:  Count #  __________ Offense ______________________________________________________________

The defendant on or about ______________________ (date), in _________________________ County, Arkansas did unlawfully

against the peace and dignity of the State of Arkansas.

444444444444444444444444444444444444444444444444444444444444444444444444444444444444

Committed as follows:  Count #  __________ Offense  ____________________________________________________________

The defendant on or about ______________________ (date), in _________________________ County, Arkansas did unlawfully

against the peace and dignity of the State of Arkansas.

444444444444444444444444444444444444444444444444444444444444444444444444444444444444

Committed as follows:  Count #  __________  Offense  ____________________________________________________________

The defendant on or about ______________________ (date), in _________________________ County, Arkansas did unlawfully

against the peace and dignity of the State of Arkansas.

444444444444444444444444444444444444444444444444444444444444444444444444444444444444

Entered this ______ day of ________________________, 20_____.                By _______________________________________
                                                                                                                                  Prosecuting/Deputy Prosecuting Attorney 
______________________________________, Prosecuting Attorney.
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IN THE CIRCUIT COURT OF _______________________COUNTY, ARKANSAS 
 

________________DIVISION 
 
 
 
STATE OF ARKANSAS 
 
 VS    CASE NO.  :__________________________ 
 
 
____________________________    ___________ _______          ______ 
(FULL NAME OF DEFENDANT)       Date of Birth Sex  Race 
 
 
 
___________________________________________________________________ 
OFFENSE(S) CHARGED AND CODE NOS.:   
 
___________________________________________________________________ 
PROSECUTING ATTORNEY’S NAME AND ADDRESS:   

 
___________________________________________________________________ 
DEFENSE ATTORNEY’S NAME AND ADDRESS: 
 
___________________________________________________________________ 
NAME OF ATTORNEY REQUESTING EXAMINATION:  
 

 ___________________________________________________________________ 
ARKANSAS ARREST TRACKING NUMBER: 

 
___________________________________________________________________ 
DEFENDANT’S CUSTODY STATUS AND LOCATION: 
 

  
 

ORDER FOR CRIMINAL RESPONSIBILITY EXAMINATION OF 
DEFENDANT 

  
Pursuant to Ark. Code Ann. § 5-2-305, the defendant has filed notice that he/she 

intends to rely on the defense of mental disease or defect and ______________________ 

has petitioned the Court for a criminal-responsibility examination and opinion. 
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It is therefore ORDERED: 
 
1. All further proceedings in the prosecution are immediately suspended. 

 
2. _____ (check if appropriate) The defendant has requested simultaneous fitness-to- 

proceed and criminal-responsibility examinations and two separate orders have been 

completed.  Checking this paragraph identifies cases in which DHS should receive 

two separate orders from the Court.  Checking this paragraph does not substitute for 

the requirement of separate orders for a fitness-to- proceed examination and a 

criminal-responsibility examination as mandated by Ark. Code Ann. § 5-2-305. 

 
3. (Check the appropriate choice below.) 
 
______A.    The defendant shall undergo examination by one (1) or more qualified  
 
psychiatrists or qualified psychologists:  (name, address, and telephone no. of the  
 
examiner): ________________________________________________________ 

 
  
______B.    The defendant shall undergo examination by one (1) or more qualified 

psychiatrists not practicing with the Arkansas State Hospital: (name, address, and 

telephone no. of examiner): ___________________________________________ 

______C.     The Director of the Division of Behavioral Health Services of the 

Department of Human Services is directed to determine who will examine the defendant.  

  DBHS  Forensic Coordinator               
  Arkansas State Hospital 
  305 South Palm St. 
  Little Rock, AR 72205 
             (Tel) (501) 686-9174 
  (Fax) (501) 686-9198 
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4. The Director of the Division of Behavioral Health of the Department of Human 

Services or designee shall determine the location of the examination. 

5. The prosecuting attorney shall provide a copy of this Order to the DBHS Director of 

Forensic Services, or examiner ordered by this Court to conduct the examination if 

not the Division of Behavioral Health Services, within five (5) days of entry of the 

Order.   

6. The prosecuting attorney shall provide the examiner any information relevant to the 

examination, including but not limited to:  

A.  The name and address of any attorney involved in the matter; 

B. Information about the alleged offense (s); and 

C. Any information about the defendant’s background that is deemed relevant to 

the examination, including the criminal history of the defendant. 

7. Having determined that the information is available and relevant pursuant to Ark. 

Code Ann. § 5-2-305 (g)(3), the Court directs the attorney for the defendant to 

provide the following information to the examiner: 

      ________________________________________________________________ 

8. The examiner shall provide a report to this Court which includes the following: 

A. A description of the nature of the examination; 

B. A description of any evidence that the defendant is feigning a sign or 

symptom of mental disease or defect; 

C. A specific description of the signs or symptoms of mental disease or defect, if 

in the opinion of the examiner the defendant has a mental disease or defect;  
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D. A substantiated diagnosis in the terminology of the American Psychiatric 

Association’s current edition of the Diagnostic and Statistical Manual of 

Mental Disorders; 

E. An opinion as to whether as the result of a mental disease or defect the 

defendant at the time of the alleged criminal conduct lacked the capacity to 

appreciate the criminality of his or her conduct or to conform his or her 

conduct to the requirements of law and an explanation of the examiner’s 

opinion and the basis of the opinion; and 

F. ______ (check if required) When directed by the Court, an opinion as to the 

capacity of the defendant to have the culpable mental state that is required to 

establish an element of the offense charged with an explanation of the 

examiner’s opinion and the basis of the opinion.   

9. The examiner shall not render an opinion or issue a report on criminal responsibility 

if the examiner believes that the defendant is not fit to proceed.  The criminal 

responsibility examination shall be suspended and the Court shall be notified 

immediately that there is a question as to the defendant’s fitness to proceed. 

10. If an examination cannot be conducted because of the unwillingness of the defendant 

to participate in the examination, the report shall so state and shall include, if 

possible, an opinion as to whether the unwillingness of the defendant is the result of 

mental disease or defect.  

11. The examination shall be for a period not exceeding sixty (60) days or such longer 

period as the Director of the Division of Behavioral Health of the Department of 
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Human Services or his or her designee determines to be necessary for the purpose of 

the examination. 

12. Any existing medical or pertinent record in the custody of a public agency shall be 

made available to the examiner and to the prosecuting attorney and the defendant’s 

attorney for inspection and copying. 

13. A person designated to perform an examination shall file the report of the 

         examination with the clerk of the court, and the clerk of the court shall mail a copy to 

         the defense attorney and a copy to the prosecuting attorney. 

 

         IT IS SO ORDERED. 

 

_______________________             _________________________________  
Date             Circuit Judge 
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DEFENDANT’S PRETRIAL INFORMATION 

 In order to assist the court in preparation for the trial of the above-styled criminal 

action on the ________ day of _______________, 20_____, and to enable the Court to 

determine the necessity of a pretrial conference in this action, the following information is 

voluntarily furnished the Court and the prosecutor: 

 As attorney for the defendant, I certify to the Court as follows: (Strike out all 

inapplicable words that follow) 

1. Pursuant to Ark. R. CR. P. 20.4, and other applicable law, a pretrial conference in 

this criminal action (is) (is not) requested by the defendant at this time. 

2. Defendant (has) (has not) been able to secure from the state the discovery (Ark. R. 

Cr. P. 17.1) he/she requested by counsel. 

3. So far as known to the defendant at this time the state (will) (may) (will not) rely on 

prior felony convictions for purposes of impeachment of the defendant if he/she 

testifies at trial. 

4. The defendant (will) (may) (will not) call expert witnesses to testify at trial. 

5. (There is) (There is not) now in the opinion of the defendant physical evidence which 

should be suppressed in this case. 

6. Please circle any of the following matters which in the opinion of the defendant MAY 

now be or become an issue on trial of this case: 

a. Delay in arraignment. 

b. Coercion or unlawful inducement of admissions or confessions. 

c. Violation of the Miranda rule. 

d. Unlawful arrest.. 

e. Illegal search and seizure. 

f. Entrapment. 

g. Improper lineup. 

h. Improper use of photographs. 
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i. Accomplice testimony. 

j. Informer testimony. 

k. Absence of counsel at preliminary hearing or other stages. 

l. Failure of indictments or information to state an offense. 

m. Severance and need for separate trial. 

n. Dismissal for lack of speedy trial. 

o. Competency, insanity or diminished mental responsibility. 

p. Alibi. 

q. Medical or psychiatric examination. 

r. Other scientific tests, experiments or comparisons. 

s. Documentary or physical evidence. 

t. Self defense. 

u. Privilege. 

v. Fingerprints, and/or similar evidence. 

w. Other (please specify on attached sheet. 

 

7. Defendant’s undersigned counsel (does) (does not) at this time know of any motion or 

matter the defendant desires to present to the court other than those specified on 

this form.  (If answer is affirmative, specify on attached sheet). 

8. There (is) (is not) (may be) a probability of a disposition of this case without a trial. 

9. Defendant (will) (will not) waive a jury and ask for a court trial. 

10. Defendant (wishes) (does not wish) the state to furnish a Bill of Particulars (A.C.A. 

§16-85-301) without the necessity of a formal motion. 

11. Defendant (will) (will not) waive husband-wife privilege if applicable. 

12. Defendant (will) (may) (will not) testify at trial. 

13. Defendant (will) (may) (will not) call additional witnesses after he testifies. 
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14. Defendant (will) (may) (will not) call character witnesses. 

 

15. Defendant (does) (does not) desire a trial of this case in the ________________ term of 

this Court and prefers to be tried in the _____________________ term of this Court. 

 This _________ day of _______________________, 20_____. 

 

      ___________________________________________ 

       ATTORNEY FOR DEFENDANT(S) 

      ____________________________________________ 

      NAME(S) OF DEFENDANT(S) REPRESENTED 

 

      

 ____________________________________________ 

       SIGNATURE(S) OF DEFENDANTS 
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IN THE CIRCUIT COURT OF _______________________COUNTY, ARKANSAS 

 
_____________________ DIVISION 

 
 
 

STATE OF ARKANSAS 
 
 VS    CASE NO.  :__________________________ 
 
 
_____________________________     ___________           _______          ______ 
(FULL NAME OF DEFENDANT)       Date of Birth Sex  Race 
 
 
 
__________________________________________________________________ 
OFFENSE(S) CHARGED AND CODE NOS.:   

 
__________________________________________________________________ 
PROSECUTING ATTORNEY’S NAME AND ADDRESS:   

  
 __________________________________________________________________ 

DEFENSE ATTORNEY’S NAME AND ADDRESS: 
 
__________________________________________________________________ 
NAME OF ATTORNEY OR JUDGE REQUESTING EXAMINATION:  
 
__________________________________________________________________ 
ARKANSAS ARREST TRACKING NUMBER: 
 
__________________________________________________________________ 
DEFENDANT’S CUSTODY STATUS AND LOCATION: 

 
 
 

ORDER FOR FITNESS TO PROCEED EXAMINATION OF DEFENDANT 
 

Pursuant to Ark. Code Ann. § 5-2-305, this Court finds reasonable suspicion to 

believe that the defendant may not be fit to proceed and therefore ORDERS: 

1. All further proceedings in the prosecution are immediately suspended. 
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2. _____ (check if appropriate) The defendant has requested simultaneous fitness-to- 

proceed and criminal-responsibility examinations and two separate orders have been 

completed.  Checking this paragraph identifies cases in which DHS should receive 

two separate orders from the Court.  Checking this paragraph does not substitute for 

the requirement of separate orders for a fitness-to-proceed examination and a 

criminal-responsibility examination as mandated by Ark. Code Ann. § 5-2-305. 

3. (Check the appropriate choice below.) 
 

       ______A.   The defendant shall undergo examination by one (1) or more qualified  
 
       psychiatrists or qualified psychologists:  (name, address, and telephone no. of the                                      
 
       examiner):_______________________________________________________ 
 

______B.    The defendant shall undergo examination by one (1) or more qualified     

psychiatrists not practicing with the Arkansas State Hospital: (name, address, and 

telephone no. of examiner):___________________________________________ 

______C.     The Director of the Division of Behavioral Health Services of the 

Department of Human Services is directed to determine who will examine the defendant.  

   DBHS  Forensic Coordinator               
   Arkansas State Hospital 
   305 South Palm St. 
   Little Rock, AR 72205 
                         (Tel) (501) 686-9174 
   (Fax) (501) 686-9198 
 

4. The Director of the Division of Behavioral Health of the Department of Human 

Services or designee shall determine the location of the examination. 

5. The prosecuting attorney shall provide a copy of this Order to the DBHS Director of 

Forensic Services, or examiner ordered by this Court to conduct the examination if 
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not the Division of Behavioral Health Services, within five (5) days of entry of this 

Order.   

6. The prosecuting attorney shall provide the examiner any information relevant to the 

examination, including but not limited to the following:  

A. The name and address of any attorney involved in the matter; 

B. Information about the alleged offense (s); and 

C. Any information about the defendant’s background that is deemed relevant to 

the examination, including the criminal history of the defendant. 

7. Having determined that the information is available and relevant pursuant to Ark. 

Code Ann. § 5-2-305 (g)(3), the Court directs the attorney for the defendant to 

provide the following information to the examiner: 

__________________________________________________________________ 

8. The examiner shall provide a report to this Court which includes the following: 

A. A description of the nature of the examination; 

B. A description of any evidence that the defendant is feigning a sign or 

symptom of mental disease or defect; 

C. A finding as to whether the defendant has a mental disease or defect or if 

unable to make such a determination, the reasons therefor; 

D. A specific description of the signs or symptoms of mental disease or defect, if 

in the opinion of the examiner the defendant has a mental disease or defect;  

E. A substantiated diagnosis in the terminology of the American Psychiatric 

Association’s current edition of the Diagnostic and Statistical Manual of 

Mental Disorders; and 
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F. An opinion on whether the defendant lacks the capacity to understand the 

proceedings against him or her and to assist effectively in his or her own 

defense as a consequence of mental disease or defect, and an explanation of 

the examiner’s opinion and the basis of the opinion. 

9. If an examination cannot be conducted because of the unwillingness of the defendant 

to participate in the examination, the report shall so state and shall include, if 

possible, an opinion as to whether the unwillingness of the defendant is the result of 

mental disease or defect.  

10. The examination shall be for a period not exceeding sixty (60) days or such longer 

period as the Director of the Division of Behavioral Health of the Department of 

Human Services or his or her designee determines to be necessary for the purpose of 

the examination. 

11. Any existing medical or pertinent record in the custody of a public agency shall be 

made available to the examiner and to the prosecuting attorney and the defendant’s 

attorney for inspection and copying. 

12. A person designated to perform an examination shall file the report of the 

examination with the clerk of the court, and the clerk of the court shall mail a copy to 

the defense attorney and a copy to the prosecuting attorney. 

 

IT IS SO ORDERED. 

 

            _______________________               _________________________________  
Date                 Circuit Judge 
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Form for Notice and Acknowledgment
for Service by Mail under Ark. R. Civ. P. 4(d)(8)(B)

This form is to be used only for service by mail under Rule 4(d)(8)(B) of the Arkansas
Rules of Civil Procedure. It cannot be used for service by mail under Rule 4(d)(8)(A) or
for service by a commercial delivery company under Rule 4(d)(8)(C).

_____________________

NOTICE

To: [Defendant’s name and address]

A lawsuit captioned _____________ [insert caption of case from complaint]
has been filed against you in the Circuit Court of ___________ County, Arkansas. The
enclosed summons and complaint are served on you in accordance with Rule 4(d)(8)(B) of
the Arkansas Rules of Civil Procedure.

You must complete the acknowledgment part of this form and return one copy of
the completed form to the sender within 20 days. If you do not do so, you (or the party
on whose behalf you are being served) may be required to pay any expenses incurred
in serving a summons and complaint in any other manner permitted by law.

If you do complete and return this form, you (or the party on whose behalf you are
being served) must answer the complaint within the time specified in the summons.
If you fail to do so, judgment by default will be entered against you for the relief
demanded in the complaint.

You must sign and date the acknowledgment. If you are served on behalf of a
corporation, partnership, limited liability company, unincorporated association, or
other entity, you must indicate under your signature your relationship to that entity.
If you are served on behalf of another person and are authorized to receive service, you
must indicate under your signature your authority.

As the sender of this Notice and Acknowledgment of Receipt of Summons and
Complaint, I declare under penalty of perjury that it is being mailed on [date].

Sender’s Address: _________________________________
______________________             [Signature]
______________________ _________________________________ 

      [Printed Name]
______________________ _________________________________

[Date of Signature]
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ACKNOWLEDGMENT OF RECEIPT
OF SUMMONS AND COMPLAINT

I declare, under penalty of perjury, that I received a copy of the summons and of
the complaint in the lawsuit referenced above at [address] on [date].

____________________________________
[Signature]

____________________________________
[Printed Name]

____________________________________
[Relationship to Entity / Authority to
Receive Service]

____________________________________
[Date of Signature]
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FORM OF SUMMONS
The Supreme Court of Arkansas has adopted the following form of summons for

use in all cases in which personal service is to be had pursuant to Rule 4(c), (d) and (e) of
the Arkansas Rules of Civil Procedure.  The form incorporates a proof of service to be
made by a sheriff, deputy sheriff, or other person, as appropriate, in accordance with Rule
4(g).  The form may be modified as needed in special circumstances.  Additional notices, if
required, should be inserted in the appropriate space.  This form is not for use in cases of
constructive service pursuant to Rule 4(f).  The adoption of this form is in compliance
with Rule 4(b) and does not modify or amend any part of that rule.

Effective July 1, 2012

Corrected as of August 14, 2012
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THE CIRCUIT COURT OF ______________ COUNTY, ARKANSAS

________ DIVISION [Civil, Probate, etc.]

______________________________ 
Plaintiff

v. No. _______________

______________________________ 
Defendant

SUMMONS 

THE STATE OF ARKANSAS TO DEFENDANT: 

____________________________    [Defendant's name and address.]

____________________________

A lawsuit has been filed against you.  The relief demanded is stated in the attached
complaint.  Within 30 days after service of this summons on you (not counting the day
you received it) — or 60 days if you are incarcerated in any jail, penitentiary, or other
correctional facility in Arkansas — you must file with the clerk of this court a written
answer to the complaint or a motion under Rule 12 of the Arkansas Rules of Civil
Procedure.

The answer or motion must also be served on the plaintiff or plaintiff's attorney, whose
name and address are:_______________________________________________________ 

If you fail to respond within the applicable time period, judgment by default may be
entered against you for the relief demanded in the complaint.  

CLERK OF COURT

Address of Clerk's Office

 _____________________

 _____________________ ________________________________
[Signature of Clerk or Deputy Clerk] 

Date:_____________________________ 
[SEAL] 
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No. ______ This summons is for _____________________________ (name of
Defendant). 

PROOF OF SERVICE

 G I personally delivered the summons and complaint to the individual at _____________
____________________________________[place] on _________________ [date]; or

 G I left the summons and complaint in the proximity of the individual by ____________
________________ after he/she refused to receive it when I offered it to him/her; or 

G I left the summons and complaint at the individual's dwelling house or usual place of
abode at _____________________[address] with ______________________[name], a
person at least 14 years of age who resides there, on ________________[date]; or

 G I delivered the summons and complaint to __________________[name of individual],
an agent authorized by appointment or by law to receive service of summons on behalf of
__________________________[name of defendant] on ___________________[date]; or 

G I am the plaintiff or an attorney of record for the plaintiff in this lawsuit, and I served
the summons and complaint on the defendant by certified mail, return receipt requested,
restricted delivery, as shown by the attached signed return receipt. 

G I am the plaintiff or an attorney of record for the plaintiff in this lawsuit, and I mailed a
copy of the summons and complaint by first-class mail to the defendant together with two
copies of a notice and acknowledgment and received the attached notice and
acknowledgment form within twenty days after the date of mailing.

 G Other [specify]: ___________________________________________________

 G I was unable to execute service because: ________________________________

 ___________________________________________________________________ 

My fee is $ ____. 
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To be completed if service is by a sheriff or deputy sheriff: 

Date: ______________              SHERIFF OF ________ COUNTY, ARKANSAS 

By: _________________ 
[Signature of server]

 ________________________________ 
[Printed name, title, and badge number]

To be completed if service is by a person other than a sheriff or deputy sheriff: 

Date: _____________ By: _____________ 
[Signature of server] 

 ________________________________ 
 [Printed name] 

Address: ___________________________

   ___________________________

Phone:  ____________________________

Subscribed and sworn to before me this date: _____________ 

_____________________________ 
Notary Public 

My commission expires: ___________________ 

Additional information regarding service or attempted service:

________________________________________________________________________ 

________________________________________________________________________
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In Forma Pauperis Affidavit 

[see Rule 72, Rules of Civil Procedure] 
 

 

IN THE _____________ COURT _________, COUNTY, ARKANSAS 

 

 

IN RE PETITION OF _____________________  

TO PROCEED IN FORMA PAUPERIS 

 

 

NO. ___ 

 

AFFIDAVIT IN SUPPORT OF 

REQUEST TO PROCEED IN FORMA PAUPERIS 

 

 I, ______________, being first duly sworn, depose and say that I am the petitioner 

in the above entitled case; that in support of my motion to proceed without being required 

to prepay fees, costs or give security therefor, I state that because of my poverty I am 

unable to pay the costs of said proceeding or to give security therefor; that I believe I am 

entitled to redress. 

 

 I further swear that the responses which I have made to questions and instructions 

below are true. 

 

1. Are you presently employed? Yes ___ No ___ 

 

(a) If the answer is yes, state the amount of your salary or wages per month, and give the 

name and address of your employer. 

 

 

 

(b) If the answer is no, state the date of last employment and the amount of the salary and 

wages per month which you received. 

 

 

 

2. Have you received within the past twelve months any money from any of the following 

sources? 

 

(a) Business, profession or any form of self-employment? 

 

Yes ___ No ___ 
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(b) Rent payments, interest or dividends?  

 

Yes ___ No ___ 

 

(c) Pensions, annuities or life insurance payments?  

 

Yes ___ No ___ 

 

(d) Gifts or inheritances?  

 

Yes ___ No ___ 

 

(e) Any other sources?  

 

Yes ___ No ___ 

 

If the answer to any of the above is yes, describe each source of money and state the 

amount received from each during the past twelve months. 

 

 

 

3. Do you own any cash, or do you have money in a checking or savings account?  

 

Yes ___ No ___ 

 

If the answer is yes, state the total amount in each account. 

 

 

 

4. Do you own any real estate, stocks, bonds, notes, automobiles or other valuable 

property (excluding ordinary household furnishings and clothing)?  

 

Yes ___ No ___ 

 

If the answer is yes, describe the property and state its approximate value. 

 

 

 

5. List the persons who are dependent upon you for support, state your relationship to 

those persons, and indicate how much you contribute toward their support. 
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[6. TO BE COMPLETED ONLY IF PETITIONER IS INCARCERATED IN THE 

ARKANSAS DEPARTMENT OF CORRECTION OR ANY OTHER PENAL 

INSTITUTION. 

 

Do you have any funds in the inmate welfare funds?  

 

Yes ___ No ___ 

 

If the answer is yes, state the total amount in such account and have the certificate found 

below completed by the authorized officer of the institution.] 

 

 

 

 I understand that false statement or answer to any questions in this affidavit will 

subject me to penalties for perjury. 

 

                                                                                                                                     

___________________________________ 

 

        Signature of Petitioner 

 

STATE OF _______________ 

 

COUNTY OF _____________ 

 

 Petitioner, ______________, being first duly sworn under oath, presents that 

he/she has read and subscribed to the above and states that the information therein is true 

and correct. 

 

SUBSCRIBED AND SWORN to before me this _____ day of ______________, 2____. 

 

        _____________________ 

 

         Notary Public 

 

My commission expires: ____________ 

 

[(To be completed by authorized officer of penal institution) 
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CERTIFICATE 

 

 I hereby certify that the petitioner herein,________________, has the sum of $ 

_______ on account to his/her credit at the _______________ institution where he/she is 

confined.  

I further certify that petitioner likewise has the following securities to his/her credit 

according to the records of said institution: 

_____________________________________ 

______________________________________. 

 

      ________________________________ 

 

      Authorized Officer of Institution] 
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IN THE __________ COURT OF _________ COUNTY, ARKANSAS 
 

IN RE PETITION OF __________________ 
TO PROCEED IN FORMA PAUPERIS 

        CASE NO. ____________ 
 

 

PETITION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

COMES NOW the Plaintiff, ______________________, pro se, who hereby petitions the 

court for Leave to Proceed In Forma Pauperis and does allege and state as follows: 

1.  That Plaintiff, a resident of the State of Arkansas, has prepared and desires to file with 

this Court a __________________________________________________________________. 

2.  That Plaintiff has completed an Affidavit in Support of Request to Proceed In Forma 

Pauperis setting out his/her income and assets.  Plaintiff’s Affidavit accompanies this petition.  

 3.  That Plaintiff’s income barely suffices to meet the costs of life’s daily essentials and 

includes no allotment that could be budgeted to pay for court fees and costs incident to this 

proceeding.  

4.  That Plaintiff has no other income in addition to that described in his/her Affidavit and 

no means of paying such costs without being reduced to total impoverishment.   

6.  That Plaintiff believes that he/she is entitled to the relief requested in the 

accompanying ______________________ and that such action is not brought for a frivolous or 

malicious purpose. 
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WHEREFORE, Plaintiff prays that the court enter an order allowing the Plaintiff to 

prosecute this action In Forma Pauperis and that the Plaintiff may have the necessary writs and 

processes without payment of fees or costs for the same. 

Respectfully submitted, 

     SIGNATURE:  _____________________________ 
     ADDRESS:   _____________________________ 
        _____________________________ 
     PHONE:   _____________________________ 
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Miscellaneous Pretrial Stipulations 

 

1. That the official report of the chemist may be received in evidence as proof of the 

weight and nature of the substance referred to in the (Indictment) or (Information). 

_____________________________________  __________________________________ 

Attorney for Defendant     Defendant 

 

2. That if __________________________ the official government chemist is called, 

qualified as an expert and sworn as a witness, he will testify that the substance referred to 

in the Indictment (or Information) has been chemically tested and is ______________ and 

the weight is _______________. 

_____________________________________  __________________________________ 

Attorney for Defendant     Defendant 

 

3. That there has been a continuous chain of custody in Government agents from the 

time of the seizure of the contraband to the time of the trial. 

______________________________________  ___________________________________ 

Attorney for Defendant     Defendant 
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OMNIBUS HEARING ORDER 

It is ORDERED that an Omnibus Hearing shall be held in this case on __________________, 

20____, at ___________ o’clock ___________m. at ____________________________, Arkansas. 

The defendant(s) and counsel shall be present at the time and place stated unless excused 

by written order of the Court. 

Prior to the hearing, the prosecuting attorney and defense counsel shall confer, and the 

prosecuting attorney and counsel for the defendant(s) shall complete by typewritten 

response and execute the Order on Omnibus Hearing, which is attached hereto. 

The record made at the hearing, together with the completed Order on Omnibus Hearing, 

will bind each party unless relieved therefrom by written order of the Court. 

DATED the _______________ day of ______________________, 20_______. 

___________________________________________ 

CIRCUIT JUDGE 

The clerk is directed to send copies to: 

Prosecuting Attorney 

Defense Counsel 
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Actions Taken at Omnibus Hearing 

(Number circled shows action taken.) 

A. DISCOVERY BY DEFENDANT 

1. The defense states it has obtained full discovery and (or) has inspected the state file 

(except _________________________________________________________________). 

(If state has refused discovery of certain materials, defense counsel shall state 

nature of material._______________________________________________________.) 

2. The prosecution states it has disclosed all evidence in its possession favorable to 

defendant on the issue of guilt. 

3. The defendant requests and moves for - 

a. Discovery of all oral, written or recorded statements made by defendant or co-

defendant to investigating officers or to third parties and in the possession of 

the prosecution .  (Granted) (Denied) 

b. Discovery of the names of prosecution witnesses. 

      (Granted) (Denied) 

c. Inspection of all physical or documentary evidence in prosecution’s 

possession. 

      (Granted)  (Denied) 

4. Defendant, having had discovery of Items #2 and #3, request and moves for 

discovery and inspection of all further or additional information coming into the 

state’s possession as to Items #2 and #3.    

    (Granted)  (Denied) 

5. The defendant requests the following information and the prosecution states - 
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a. The state (will) (will not) rely on prior acts and convictions of a similar nature for 

proof of knowledge or intent. 

b. Expert witnesses (will) (will not) be called:  

1) Name of witness, qualification and subject of testimony, and reports (have 

been) (will be) supplied to the defense. 

c. Reports or text of physical or mental examinations in the control of the prosecution 

(have been) (will be) supplied.  

d. Reports of scientific tests, experiments or comparisons and other reports of experts 

in the control of the prosecution, pertaining to this case (have been) (will be) 

supplied. 

e. Inspection and/or copying of any books, papers, documents, photographs or tangible 

objects which the prosecution: 

1) obtained from or belonging to the defendant or 

2) which will be used at the hearing or trial, (have been) (will be) made 

available to defendant for inspection and copying. 

f. Information concerning a prior conviction of persons whom the prosecution intends 

to call as witnesses at the hearing or trial (has been) (will be) supplied to defendant. 

g. State will use prior felony conviction for impeachment of defendant if he testifies, 

   Date of conviction___________________________________________ 

   Offense____________________________________________________ 

1) Court rules (may) (may not) be used 

2) Defendant stipulates to prior conviction without production of witnesses or 

certified copy.  (Yes) (No) 
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h. Any information state has, indicating entrapment of the defendant (has been) (will 

be) supplied. 

B. MOTIONS REQUIRING SEPARATE HEARING 

1. Motions requiring separate hearings: 

 

a. To suppress physical evidence in Plaintiff’s possession on the grounds of: 

1) Illegal search. 

2) Illegal arrest. 

b. Hearing of motion to suppress physical evidence set for ______________________ 

 ______________________. 

c. To suppress admissions or confessions made by defendant on the grounds of: 

1) Coercion or unlawful inducement; 

2) Violation of the Miranda Rule; 

3) Unlawful arrest; or 

4) Improper use of line up. 

d. Hearing to suppress admissions or confessions set for  

1) Date of trial; or__________________________________. 

e. The prosecution states: 

1) There (was) (was not) an informer involved; 

2) The informer (will) (will not) be called as a witness at the trial; 

3) It has supplied the identity of the informer; or 

4) It will claim privilege of non-disclosure. 
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f. Hearing on privilege set for ___________________________________. 

g. The prosecution states there (has) (has not) been any - 

1) Electronic surveillance of the defendant or his premises; 

2) Leads obtained by electronic surveillance of defendant’s person or premises; 

or  

3) All material will be supplied. 

a. The hearing on disclosure set for ________________________________. 

b. The hearing on rape shield set for ________________________________. 

C. MISCELLANEOUS MOTIONS 

1. The defense moves: 

A. To dismiss for failure of the information to state an offense.  

 (Granted) (Denied) 

B. To dismiss the information (or court ______________ thereof) on the ground of 

duplicity. (Granted) (Denied) 

C. To sever case of defendant ___________________ as to count _________ and for 

a separate trial. (Granted) (Denied) 

D. To sever case of defendant ___________________ as to count __________ and 

for a separate trial. (Granted)  (Denied) 

E. For a Bill of Particulars. (Granted) (Denied) 

F. To take a deposition of witness for testimonial purposes and not for discovery.  

(Granted) (Denied) 

G. To require state to secure the appearance of Witness ______________, who is 

subject to state direction at the trial or hearing.   (Granted) (Denied) 
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H. To inquire into the reasonableness of bail.  Amount fixed at 

__________________ (Affirmed) (Modified to) ____________________. 

I. Other:____________________________________________________________ 

  __________________________________________________________________. 

D. DISCOVERY BY THE STATE 

 Statements by the defense in response to state requests: 

1. Competency, Insanity and Diminished Mental Responsibility: 

A. There (is) (is not) claim of incompetency of defendant to stand trial. 

B. Defendant (will) (will not) rely on a defense of insanity at the time of the 

offense. 

C. Defendant (has) (has not) supplied the name of his witnesses, both lay and 

professional, on the above issue. 

D. Defendant (has) (has not) permitted the prosecution to inspect and copy all 

medical reports under his control or the control of his attorney. 

2. Alibi: 

A. Defendant (will) (will not) rely on an alibi. 

B. Defendant (will) (will not) furnish a list of his alibi witnesses. 

3. Scientific Testing: 

A. Defendant (will) (will not) furnish results of scientific tests, experiments or 

comparisons and the names of persons who conducted the tests. 

B. Defendant (is) (is not) ordered to produce. 
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4. Nature of the Defense: 

A. Defense counsel states that the general nature of the defense is: 

1) lack of knowledge of contraband; 

2) lack of specific intent; 

3) mental disease or defect; 

4) entrapment; or 

5) general denial. (Require state to prove) 

B. Defense counsel states there (is) (is not) (may be) a probability of a 

disposition without a trial. 

C. Defendant (will) (will not) waive a jury and ask for a court trial. 

D. Defendant (may) (will) (will not) testify. 

E. Defendant (may) (will) (will not) call additional witnesses. 

F. Character witnesses (may) ( will) (will not) be called. 

G. Defense counsel will supply state with names of additional witnesses for 

defendant ________ days before trial. 

 Rulings on state requests and motions: 

 

5. The defendant is directed by the court, upon timely notice to defense counsel: 

A. To appear in a lineup; 

B. To speak for voice identification by witnesses; 

C. To be fingerprinted;  

D. To pose for photographs (not involving a reenactment of the crime); 
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E. To wear articles of clothing; 

F. To permit taking of specimens of material under fingernails; 

G. To permit taking samples of blood, hair and other materials of his body which 

involve no unreasonable intrusion; 

H. To provide samples of his handwriting; 

I. To submit to a physical external inspection of his body. 

E. STIPULATIONS 

1. It is stipulated between the parties: 

 

A. That if _______________________ is called as witness and sworn he will testify 

he is the owner of the motor vehicle on the date referred to in the information 

and that on or about that date the motor vehicle disappeared or was stolen, 

that he never gave the defendant or any other person permission to take the 

motor vehicle. 

B. That the official report of the chemist may be received in evidence as proof of 

the weight and nature of the substance referred to in the information. 

C. That if ______________________, the official state chemist, is called, qualified 

as an expert and sworn as a witness, he will testify that the substance 

referred to in the information has been chemically tested and is 

___________________________, contains _______________________, and the 

weight is _______________. 

D. That there has been a continuous chain of custody in state agents from the 

time of the seizure of the contraband to the time of the trial. 

E. Miscellaneous stipulations: ___________________________________________ 

  ____________________________________________________________________. 
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F. CONCLUSION 

1. Defense counsel states: 

a. That defense counsel knows of no problems involving the Miranda Rule or illegal 

seizure or arrest, or any other constitutional problem, except as set forth above. 

b. That defense counsel has inspected the checklist on this Action Taken form, and 

knows of no other motion, proceeding or request which he decides to press, other 

than those checked thereon. 

c. The final date a plea negotiation will be accepted by the court is _______________. 

   

DATED:________________________    

APPROVED: 

________________________________________ 

PROSECUTING ATTORNEY 

 

 

________________________________________ 

DEFENSE ATTORNEY 

 

 

_______________________________________ 

CIRCUIT JUDGE 
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“Order for Issuance of Arrest Warrant and Summons/Order for Surety to Appear;”
Implementing Act 752 of 2003 Arkansas General Assembly; To be appended to Rule 9.5, Rules of
Criminal Procedure.

[Order for Issuance of Arrest Warrant and Summons/Order for Surety to Appear]

IN THE CIRCUIT COURT OF _______________ COUNTY, ARKANSAS

__________________DIVISION

STATE OF ARKANSAS PLAINTIFF

VS. NO. CR                                 

________________________ DEFENDANT

ORDER FOR ISSUANCE OF ARREST WARRANT
AND SUMMONS/ORDER FOR SURETY TO APPEAR

On this _________ day  of ________________, 20____,  comes on for consideration the oral motion

of the State of Arkansas, by its Prosecuting Attorney for this County,  requesting the forfeiture of the

defendant’s bail bond and issuance of an alias bench warrant for the immediate arrest of the defendant.  

From the statements of the Prosecuting Attorney, a review of the records applicable to this case, and

the applicable law, the Court finds that:

(1) The defendant had been directed to appear before the Court on this date at _______ 

o’clock _____. m. but failed to respond or to appear before the Court as directed.

(2) The defendant has been released from custody, having caused a bail bond to be

executed in favor of ____________ County, Arkansas  in the penal sum of  $_______________, with said

defendant as principal and ______________________ as surety thereon, which bond guaranteed the

defendant’s appearance on said date and on all dates as directed by the Court in these proceedings.

(3) No reasonable excuse has been advanced to justify the defendant’s failure to appear 

as directed.
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THEREFORE,  it is herein considered, ordered and adjudged that the Circuit Clerk be, and hereby

is directed to promptly cause an alias bench warrant to be issued for the immediate arrest of the defendant,

and to cause the warrant to be delivered to the Sheriff of this Court for service upon the defendant.  Upon

the apprehension or surrender of the defendant, the initial appearance (bail) bond shall be

$_____________________; and

IT IS FURTHER ORDERED that the Circuit Clerk be, and hereby is  directed to promptly notify

the surety (one or more) that the defendant should be surrendered to the Sheriff of this Court as required by

the terms of the bail bond and notify the surety (one or more) to appear before the Circuit Court on the

_________ day of ________________, 20_____, at ____________ o’clock ____ m. to show cause why the

full amount specified in the bail bond or the money, if any, deposited in lieu of bail should not be forfeited

to ____________ County.

If the surety (one or more) does not appear at the hearing scheduled by the Court, each surety on the

bond shall be liable, jointly and severally, for payment of the amount forfeited.  If the surety desires to be

represented by an attorney, such attorney should appear at the hearing.

Entry of the Order of Forfeiture by the Court shall constitute a personal judgment against each surety

on the bond, for which execution and other lawful process may issue.

The officer who is responsible for taking the bail bond is also ordered to appear before the Court on

the date and at the time noted above, unless (1) the surety is a bail bondsman, or (2) the officer accepted cash

in the amount of bail.

IT IS SO ORDERED on this __________ day of ________________, 20_____.

_______________________, CIRCUIT JUDGE

_______________________, CIRCUIT CLERK

BY:_______________________________________
Deputy Circuit Clerk
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REGISTER OF USE OF PEREMPTORY CHALLENGES 

Jury Selection – Criminal Trial 

 

__________________________________  __________________________________ 

(Prosecutor)       (Defense Attorney) 

 

Strikes allowed:  Capital Murder:  State - 10;  Defense - 12 

    Felony    State - 6;    Defense - 8 

    Misdemeanor:  State - 3;  Defense - 3 

    Alternate:   State - 1;  Defense - 1 

 

Strikes made: 

State:       Defense: 

 

1.________________________________ 1.______________________________________ 

 

2._________________________________ 2.______________________________________ 

 

3._________________________________ 3.______________________________________ 

 

4._________________________________ 4.______________________________________ 

 

5._________________________________ 5.______________________________________ 

 

6._________________________________ 6.______________________________________ 
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7._________________________________ 7.______________________________________ 

 

8._________________________________ 8.______________________________________ 

 

9._________________________________ 9.______________________________________ 

 

10_________________________________ 10._____________________________________ 

 

      11.___________________________________ 

       

12._____________________________________ 

 

Alternate: 

 

1._________________________________ 1._______________________________________ 
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Plea of Guilty Without Recommendation 

DECLARATIONS, WAIVER OF RIGHTS, AND STATEMENT OF GUILT 

NO AGREEMENT OF PUNISHMENT 

 I, the defendant, appear with my attorney, __________________, and with this paper 

show that I understand the charge(s) against me, the range of punishment, my rights as an 

accused, that I voluntarily waive those rights and admit my guilt.  If my plea of guilty is not 

accepted by the judge, I may withdraw my plea and nothing here can be used against me. 

___________ (Initial) 

 I have completed ______ years of school.  I am/am not able to read.  I am not under 

the influence of any alcohol, drug or substance.  I know what I am doing.  I have not been 

promised anything and no one has threatened me in any way. ____________ (Initial) 

 I have told my lawyer all of the facts and identity of any witnesses.  I have been 

advised of my rights and possible defenses.  I am satisfied with my lawyer who has 

provided all of the legal services asked except: 

_____   I am giving up my right to plead not guilty and to: 

_____   Have the help of a lawyer throughout the trial and appeal if convicted. 

_____   Have a presumption of innocence in my favor. 

_____   Make the state prove my guilt beyond a reasonable doubt. 

_____   See and hear those who testify against me and ask questions of them while they are  

under oath. 

_____   Have my own choice to testify or not. 

_____   Make witnesses attend court and testify. 

_____   Have a verdict where all jurors agree. 
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_____   Have the jury set my punishment if I am found guilty of anything; and 

_____   Have an appeal and review by a higher court. 

I am charged as stated the range of punishment opposite and enter my written plea: 

Count     Offense    M or F       Class      Punishment Range Plea 

_____    _____________________ _______   _________   ____________________        _____ 

_____    _____________________ _______   _________    ____________________ _____ 

_____    _____________________      _______   _________    ____________________    _____ 

 We, by our signatures, certify that we understand and have reviewed the above, that 

the answers are correct and the plea(s) of guilty are justified by the facts. 

 

_________ ____________________________________        ____________________________ 

DATE  DEFENSE ATTORNEY      DEFENDANT 

NO AGREEMENT ON PUNISHMENT 

 The defendant and defense attorney state that no promise or agreement has been 

made about probation, suspension, length of imprisonment, early parole, or anything else 

regarding punishment it being understood that the judge may set punishment up to the 

maximum authorized. 

________________________________________ ______________________________________ 

DEFENSE ATTORNEY    DEFENDANT 
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Plea of Guilty With Recommendation 

DECLARATIONS, WAIVER OF RIGHTS, AND STATEMENT OF GUILT 

NO AGREEMENT OF PUNISHMENT 

 I, the defendant, appear with my attorney, __________________________, and with 

this paper show that I understand the charge(s) against me, the range of punishment, my 

rights as an accused, that I voluntarily waive those rights and admit my guilt.  The 

understanding of punishment is written and signed on the reverse.  If either my plea of 

guilty or the understood punishment is not accepted by the judge, I may withdraw my plea 

and nothing here can be used against me. ___________ (Initial) 

 I have completed ______ years of school.  I am/am not able to read.  I am not under 

the influence of any alcohol, drug or substance.  I know what I am doing.  I have not been 

promised anything other than that stated on the reverse and no one has threatened me in 

any way. ____________ (Initial) 

 I have told my lawyer all of the facts and identity of any witnesses.  I have been 

advised of my rights and possible defenses.  I am satisfied with my lawyer who has 

provided all of the legal services asked.            (Initial) 

_____   I am giving up my right to plead not guilty and to: 

_____   Have the help of a lawyer throughout the trial and appeal if convicted. 

_____   Have a presumption of innocence in my favor. 

_____   Make the state prove my guilt beyond a reasonable doubt. 

_____   See and hear those who testify against me and ask questions of them while they are  

under oath. 

_____   Have my own choice to testify or not. 
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_____   Make witnesses attend court and testify. 

_____   Have a verdict where all jurors agree. 

_____   Have the jury set my punishment if I am found guilty of anything; and 

_____   Have an appeal and review by a higher court. 

 

I am charged as stated the range of punishment opposite and enter my written plea: 

Count     Offense    M or F     Class      Punishment Range Plea 

_____    _____________________ _______   _________  _________________________ _____ 

_____    _____________________ _______   _________  _________________________ _____ 

_____    _____________________       _______   _________  _________________________   _____ 

 

 We, by our signatures, certify that we understand and have reviewed the above, that 

the answers are correct and the plea(s) of guilty are justified by the facts. 

 

_________ ____________________________________        ____________________________ 

DATE  DEFENSE ATTORNEY    DEFENDANT 
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AGREED RECOMMENDATION OF PUNISHMENT 

By our signatures, we, the defendant, defense attorney, and the prosecutor (with the 

concurrence of the victim(s)) all agree that upon acceptance of the plea(s) of guilty by the 

Judge, the defendant be punished as follows: 

AS TO COUNT(S) ________________________ (Circle applicable letters and complete) 

D. _________ years imprisonment in the Department of Correction with ____ years 

suspended and credit for ______ jail time 

 (             ) Concurrent                            (           ) Consecutive 

E. Probation for _______ years with _________ supervision and payment of monthly fee 

of $_____________. 

F. Suspend imposition of sentence for ________ years. 

G. Serve a term of _______________ in the County Jail with credit for __________.   

 (              ) Concurrent     (          ) Consecutive 

H. Pay a fine of $ ________________ with $_________________ suspended. 

I. Pay Court costs. 

J. Pay restitution of $_______________ to victim(s). 

K. Cooperatively participate and complete a program for 

___________________________________________________. 

L. Attend school without unexcused absences or disciplinary problems. 

M. Enroll in and complete a course to obtain a GED. 

N. Perform community service of _______________ hours. 

O. One day of Department of  Correction under ACT 548. 
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P. Expungement under ACT 346. 

Q. Other:___________________________________________________________. 

 

AS TO COUNT(S) ________________ (Here specifically write provisions.) 

 

 

 

_________________________________________ __________________________________ 

DEFENDANT      STATE’S ATTORNEY 

 

_________________________________________ ____________________________________ 

DEFENSE ATTORNEY     DATE 
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IN THE CIRCUIT COURT OF _______ COUNTY, ARKANSAS 

_________ DIVISION 

 

STATE OF ARKANSAS                                                                                   PLAINTIFF 

 

VS.                                                   CR _________-_________ 

 

_________________________________                                                           DEFENDANT     

 

PLEA STATEMENT 

 
You are charged with: 

 

OFFENSE(S)                                                                                                                RANGE OF IMPRISONMENT          FINE 

 

1. _____________________________________________________________         ________________________               _________  

 

 

2.  _____________________________________________________________         ________________________               _________ 

 

 

3.  _____________________________________________________________          ________________________              _________ 

 

 

4.  _____________________________________________________________          ________________________              _________ 

 

 

in the ___________ County Circuit Court.  It is necessary that you fully understand the entire contents of this document. 

 

You are charged with a (felony / misdemeanor). 

You are charged as a habitual offender. [_____YES] [_____ NO] (CHECK APPLICABLE BOX) 

 

You could receive a total sentence from ____________________ to ___________________ in the (state penitentiary / county jail) and/or a 

fine of up to $_________________. 

 

You have a right to plead not guilty and to be tried before the court or by a jury, with the burden on the State of proving your guilt beyond a 

reasonable doubt. At the trial you would have the right to testify or not testify.  You would have the right to confront and cross-examine all 

witnesses against you, and to have compulsory attendance of all witnesses you wish to call in your behalf.  If you were found not guilty, 

you would be released on the charges for which you were tried.  If, after determining the facts with instructions on the law from the court, 

the jury found you guilty, then they would fix your punishment.  If you waive your right to trial by jury and elect a court trial, the court 

would determine both the facts and the law. 

 

With these thoughts in mind, you must answer each of the following questions and initial your response. 

 

                                                                                                                                                YES         NO           INITIALS 

 

Do you hereby state your judgment is not now impaired by drugs, alcohol, or medication. _____       _____        _________ 

 

Do you understand the minimum and maximum possible sentences  

for the offense(s) with which you have been charged?                                                          _____       _____        _________ 

 

Do you understand that your plea of guilty is a waiver of your right to  

a trial by jury and of your right to appeal to any other court?                                                _____       _____        _________ 

 

Do you fully understand what you are charged with having done?                                        _____       _____        _________ 

  

Have you discussed your case fully with your attorney and are  

you satisfied with his or her service?                                                                                      _____       _____        _________ 

 

Are you certain that your plea of guilty has not been induced by any force, threat, 

or promise, apart from a plea agreement?                                                                               _____       _____        _________  

 

 

(OVER) 
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                                                                                                                                                  YES           NO         INITIALS            

         

 

 

Do you understand that the Judge is not required to carry out any understanding  

between you, your attorney, and the prosecuting attorney, and that power of sentencing  

is with the Court only?                                                                                                              _____      _____         _________ 

 

If your negotiated plea involves a sentence of imprisonment, do you state that no one  

has made you any promises regarding parole eligibility, earning of meritorious good time,  

early release, or anything of that nature in order to get you to enter this plea?                       ______      ______    ___________  

 

Do you believe that if that this case went to trial, the State could meet its burden of 

proving your guilt beyond a reasonable doubt?                                                                        ______      ______    ___________ 

 

 

 

 

 

FOR NON-CITIZENS OF THE UNITED STATES ONLY 

 

If you are not a citizen of the United States of America, has your attorney informed you  

that by entering this plea, you will be subjecting yourself to a risk of being deported?          ______      ______    ___________ 

 

Do you freely and voluntarily choose to enter your plea of guilty knowing that  

it could result in your deportation pursuant to the laws and regulations governing  

the United States Immigration and Naturalization Service? 

                                                                                                                                                  ______      ______    ___________ 

 

 

 

  

If your answer is “yes” to each of the preceding questions, and if you fully understand every detail of your guilty plea, then carefully read 

the following statement and sign in the appropriate space with your attorney witnessing your signature. 

 

 I AM AWARE OF EVERYTHING IN THIS DOCUMENT.  I FULLY UNDERSTAND WHAT MY RIGHTS ARE, AND 

I FREELY, KNOWINGLY AND VOLUNTARILY PLEAD GUILTY BECAUSE I AM IN FACT GUILTY AS CHARGED. 

 

 

                                                                                                                        __________________________________________________ 

                                                                                                                                              DEFENDANT’S SIGNATURE 

 

I have carefully and completely explained this document to the accused.  To the best of my knowledge he/she fully understands all of it.  

His/Her plea of guilty is consistent with the facts he/she has related to me and with my own investigation of the case. 

 

 

__________________                                                                                      ___________________________________________________ 

       DATE                                                                                                                           ATTORNEY FOR DEFENDANT 

 

 

 

 

APPROVED: 

 

 

_________________________________________ 

DEPUTY PROSECUTING ATTORNEY 
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PLEA STATEMENT TO REVOCATION 

 I, ____________________________, defendant, appear with my attorney and hereby 

acknowledge that I understand the charges against me, the possible punishments, and my 

rights as an accused.  I HEREBY FREELY, KNOWINGLY, AND VOLUNTARILY WAIVE 

MY RIGHTS AND ADMIT MY GUILT.  I understand that if my plea is not accepted b y the 

Court, I may withdraw my plea and nothing contained in my attempted plea or this 

document may be used against me at a hearing on this matter. _______ (defendant must 

initial) 

 I understand that I have been charged with a violation of the terms or conditions of 

my (probation/suspended imposition of sentence) and the possible punishment(s) are as 

follows: 

ORIGINAL CHARGE: STATUTE: F/M CLASS PUNISHMENT RANGE 

_______________________ _________ ____ _________ ______________________ 

_______________________ _________ ____ _________ ______________________ 

_______________________ _________ ____ _________ ______________________ 

TOTAL POSSIBLE 

PUNISHMENT:____________________________________________________ 

My level of education is: 

I can/cannot read and write. 

My attorney has/has not read and explained this document and these proceedings to me in 

detail. 

I am not under the influence of alcohol or any non-prescription narcotic drug.  Within the 

last 24 hours I have taken the following medications:____________________________________ 

____________________________________________________________________________________. 

I am aware of what I am doing and the possible consequences of these proceedings and this 

plea. 

App.158



I HAVE NOT BEEN FORCED, THREATENED, OR PROMISED ANYTHING IN 

EXCHANGE FOR THIS PLEA EXCEPT THE FOLLOWING PLEA AGREEMENT: 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

____________________________________________________________________________________ 

 

The above agreement is a complete statement of all promises that have been made to me in 

exchange for my plea.  I HAVE NOT BEEN PROMISED ANYTHING REGARDING ANY 

PAROLE, GOOD TIME, EARLY RELEASE EXCEPT AS STATED ABOVE. 

      _________________________________________ 

          DEFENDANT 

I understand I have the following rights and that by entering this plea I am knowingly and 

voluntarily waiving these rights: 

_____ The right to plead not guilty. 

_____ The right to be presumed innocent and to have the State prove my guilt by a 

preponderance of the evidence. 

_____ The right to confront and cross-examine all witnesses. 

_____  The right to testify or to remain silent. 

_____ The right to have compulsory attendance of all witnesses to testify in my behalf. 

_____ The right to appeal to any other court. 

I understand that in order to sustain this Revocation Petition, the State must prove by a 

preponderance of the evidence each of the following elements: 

1. That I either was convicted of or plead guilty to a felony in this case. 

2. That I was represented by an attorney at the time of the conviction or plea. 
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3. That I was placed on probation for a period of time. 

4. That as a condition of probation, I was given and received written rules of conduct to 

abide by. 

5. That during the period of probation, I willfully disobeyed the rules. 

 I am satisfied with the services of my attorney.  I am satisfied that my attorney is 

fully informed as to all of the facts surrounding my case.  My attorney has discussed with 

me all possible defenses and I have given my attorney the names of all possible witnesses in 

my behalf and discussed their possible testimony with my attorney.  My attorney has 

advised me as to all proof the State could present at trial of this matter and has fully 

explained each element of each charge that the State would have to prove at trial.  I am 

convinced the State could prove each element of the offense with which I am charged by 

preponderance of the evidence if a trial were held. 

 

I AM HEREBY PLEADING GUILTY BECAUSE I AM GUILTY AND FOR NO OTHER 

REASON.    

    _________________________________________ 

          DEFENDANT 

 As attorney for defendant herein, I hereby certify that I have explained the foregoing 

plea statement to the defendant, the defendant understands the plea statement and these 

proceedings.  The statements contained herein are true and correct to the best of my 

knowledge and belief, the plea(s) is/are justified by the facts and the defendant signed the 

statement in my presence.        

____________________________________________ 

          ATTORNEY  

      

_________________________________________ 

DATE 
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ORDER FOR PRETRIAL CONFERENCE 

 On ________________________, 20______________, the defendant together with 

his/her counsel, ____________________________, appeared in person before the court for 

arraignment; ___________________the attorney for the state, also being present, the Court 

delivered a copy of the Indictment/Information to the defendant. 

 Thereupon, came the defendant in person and by counsel and waived formal 

arraignment and entered his/her plea of “Not Guilty” to the (Indictment) (Information), 

which was accepted by the Court. 

 IT IS NOW ORDERED AND ADJUDGED by the Court that this cause be and the 

same is hereby assigned for a Pretrial Conference on the ________ day of _________________, 

20________, at _______________ o’clock _______m. 

  

This _________ day of ___________________________, 20_________. 

       _____________________________________ 

        CIRCUIT JUDGE 
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IN THE CIRCUIT COURT OF  _________ COUNTY,  ARKANSAS

NUMBER ____________

IN THE MATTER  
OF APPOINTMENT OF ______________________                  
TO SERVE LEGAL PROCESS

APPLICATION FOR APPOINTMENT AND AUTHORIZATION TO
SERVE LEGAL PROCESS 

Comes now ______________________, and petitions the court for an order of appointment

as civil process server in accordance with Rule 4(c)(2), Arkansas Rules of Civil Procedure, and

Administrative Order Number 20, and states:

1. Applicant seeks appointment to serve process in ___________ Count[y] [ies], Arkansas

and as established by affidavit  satisfies the minimum qualifications:

(A) is eighteen years of age or older and a citizen of the United States; 

(B) has a high school diploma or equivalent; 

(C) has not been convicted of a crime punishable by imprisonment for  more than one year

or a crime involving dishonesty or false statement, regardless of the punishment;

(D)  holds a valid driver’s license from one of the United States;

[(E) Any additional qualifications of judicial circuit]

2.  Applicant certifies that [he/she] is familiar with the provisions of Rules 4, 5 and 45 of the

Arkansas Rules of Civil Procedure and applicable Arkansas law and with the various documents to

be served; that [he/she] will carry a certified copy of his or her order of appointment, and a valid

App.162



driver’s license, when serving process, and will upon request or inquiry, present this identification

at the time service is made.

3. Applicant is a resident of __________, _______ County, Arkansas with a  mailing address

of: ________________________________________.

WHEREFORE, Applicant prays that this Application be granted and that the Court enter an

Order authorizing service of civil process in _________________, Count[y][ies]Arkansas.

_________________________________

Applicant

STATE OF ARKANSAS )
COUNTY OF __________________)

I state on oath that I have read the foregoing Application and that the statements contained
therein are true and correct to the best of my present knowledge and belief.

__________________________________________
Applicant 

Subscribed and sworn to before me this ______ day of __________________, 20______.

__________________________________________
Notary Public

My Commission Expires: _________________________
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IN THE CIRCUIT COURT OF  _________ COUNTY, ARKANSAS

NUMBER ____________

IN THE MATTER OF THE APPOINTMENT OF ______________________________
TO SERVE LEGAL PROCESS

ORDER OF APPOINTMENT AS PROCESS SERVER

Pursuant to Rule 4 (c)(2), Arkansas Rules of Civil Procedure, and Administrative Order

Number 20, after reviewing the application, affidavit, and other information submitted by Applicant

for appointment to serve legal process in __________________Count[y][ies], Arkansas, the court

finds as follows:

That the application should be, and hereby is, approved; this appointment is effective for

_____________ years, until 12:00 Midnight, ______________, 2____, unless terminated earlier by

court order.

Name of Process Server: ___________________________________

Address: ___________________________________

___________________________________

Count[y][ies] in which 
authorized to serve process: ___________________________________

This appointment is effective for every division of circuit court and for every district court in

said count[y][ies].

 The circuit clerk shall file this order and provide a certified copy of it to

the process server, and the circuit clerk and sheriff of each county of this judicial circuit

wherein approval has been granted.   The circuit clerk(s)  shall add the Applicant to the list of
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qualified process servers that it maintains and posts. 

The process server shall carry a certified copy of this order of appointment and a

valid driver’s license, when serving process and shall, upon request or inquiry,  present this

identification at the time service is made. 

Entered this _____ day of _________________, 2_______.

______________________________________

Circuit Judge
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PROSECUTOR’S PRETRIAL INFORMATION 

 In order to assist the Court in preparation for the trial of the above-styled criminal 

action on the ______ day of _________________, 20_______, and to enable the Court to 

determine the necessity of a pretrial conference in this action, the following information is 

voluntarily furnished the Court and the attorneys for the defendants: 

As attorney for the state, I certify to the Court as follows: (Strike out all inapplicable 

words that follow: 

1. Pursuant to Ark. R. Crim. P. 20.4, and other applicable law, a pre-trial conference 

(is) (is not) requested by the state at this time. 

2. The state (will) (will not) voluntarily disclose the discovery available to defendant 

under Ark. R. Crim. P. 17.1. 

3. Copies of all indictments or informations in this case are attached hereto for use of 

the Court. 

4. The state (will) (may) (will not) rely on prior felony convictions for purposes of 

impeachment of the defendant if he/she testifies at trial. 

5. The state (will) (may) (will not) call expert witnesses to testify at trial.   

6. Please circle any of the following matters which in the opinion of the state should be 

reviewed by the court with all counsel prior to trial: 

a. Delay in arraignment. 

b. Coercion or unlawful inducement of admissions or confessions. 

c. Violation of the Miranda rule. 

d. Unlawful arrest. 

e. Illegal search and seizure. 

f. Entrapment. 

g. Improper lineup. 

h. Improper use of photographs. 

i. Accomplice testimony. 
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j. Informer testimony. 

k. Absence of counsel at preliminary hearing or other stages. 

l. Failure of indictments or information to state an offense. 

m. Severance and need for separate trial.  

n. Dismissal for lack of speedy trial. 

o. Competency, insanity or diminished mental responsibility. 

p. Alibi. 

q. Medical or psychiatric examination. 

r. Other scientific tests, experiments or comparisons. 

s. Documentary or physical evidence.  

t. Self defense. 

u. Privilege. 

v. Fingerprints, and/or similar evidence. 

w. Other (please specify on attached sheet). 

7. The grand jury proceedings (were) (were not) reported by a stenographer or 

recorded. 

8. The state (will) (will not) furnish a Bill of Particulars without the necessity for a 

formal motion. 

9. The state (does) (does not) at this time know of any motion or matter it desires to 

present to the Court other than those specified on this form.  (If answer is in the 

affirmative, specify on attached sheet.) 

10. There (is) (is not) (may be) a probability of a disposition of this case without trial. 

11. The state (does) (does not) desire a trial of this case in the _________________ term of 

this Court and prefers the trial in the _______________ term of this Court. 

 This __________________ day of _________________________, 20__________. 

      ________________________________________ 

       ATTORNEY FOR THE STATE 
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January February March TOTAL FOR QUARTER

*Payments to Persons Who 
Actually Serve as a Member of 
a Grand or Petit Jury at $50 
per day *$_______________*   

aaaaaaaaaa  
*$______________*   

aaaaaaa             
*$________________*   

aaaaaaaa              
*$________________*     

aaaaaaaaaaaa          

Payments to Persons who are 
Summoned and Appear but do 
not Actually Serve as a Grand 
or Petit Juror at $15 per day or 
such higher amount as set by 
the county $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Payments of Mileage 
Reimbursement to Jurors, If 
Authorized by the County $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Other costs, such as meals, 
provided for or paid to Jurors $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

TOTAL $________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________         
aaaaaaaa

*Note that only these costs are eligible for reimbursement from the state.

I hereby certify that this report reflects the true and accurate expenditures for jury costs for the time period indicated above.
Signed this ________ day of ________________________, 200____.

________________________________________ ___________________________________
Signature of Authorized County Official Name of County

Return form by May 1 to the Administrative Office of the Courts, Attn: Joyce French, 625 Marshall Street, Little Rock, AR 72201 App.172



          

April May June TOTAL FOR QUARTER

*Payments to Persons Who 
Actually Serve as a Member of 
a Grand or Petit Jury at $50 
per day *$_______________*   

aaaaaaaaaa  
*$______________*   

aaaaaaa             
*$________________*   

aaaaaaaa              
*$________________*     

aaaaaaaaaaaa          

Payments to Persons who are 
Summoned and Appear but do 
not Actually Serve as a Grand 
or Petit Juror at $15 per day or 
such higher amount as set by 
the county $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Payments of Mileage 
Reimbursement to Jurors, If 
Authorized by the County $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Other costs, such as meals, 
provided for or paid to Jurors $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

TOTAL $________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________         
aaaaaaaa

*Note that only these costs are eligible for reimbursement from the state.

I hereby certify that this report reflects the true and accurate expenditures for jury costs for the time period indicated above.
Signed this ________ day of ________________________, 200____.

________________________________________ ___________________________________
Signature of Authorized County Official Name of County

Return form by August 1 to the Administrative Office of the Courts, Attn: Joyce French, 625 Marshall Street, Little Rock, AR 72201 App.173



          

July August September TOTAL FOR QUARTER

*Payments to Persons Who 
Actually Serve as a Member of 
a Grand or Petit Jury at $50 
per day *$_______________*   

aaaaaaaaaa  
*$______________*   

aaaaaaa             
*$________________*   

aaaaaaaa              
*$________________*     

aaaaaaaaaaaa          

Payments to Persons who are 
Summoned and Appear but do 
not Actually Serve as a Grand 
or Petit Juror at $15 per day or 
such higher amount as set by 
the county $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Payments of Mileage 
Reimbursement to Jurors, If 
Authorized by the County $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Other costs, such as meals, 
provided for or paid to Jurors $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

TOTAL $________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________         
aaaaaaaa

*Note that only these costs are eligible for reimbursement from the state.

I hereby certify that this report reflects the true and accurate expenditures for jury costs for the time period indicated above.
Signed this ________ day of ________________________, 200____.

________________________________________ ___________________________________
Signature of Authorized County Official Name of County

Return form by November 1 to the Administrative Office of the Courts, Attn: Joyce French, 625 Marshall Street, Little Rock, AR 72201App.174



          

October November December TOTAL FOR QUARTER

*Payments to Persons Who 
Actually Serve as a Member of 
a Grand or Petit Jury at $50 
per day *$_______________*   

aaaaaaaaaa  
*$______________*   

aaaaaaa             
*$________________*   

aaaaaaaa              
*$________________*     

aaaaaaaaaaaa          

Payments to Persons who are 
Summoned and Appear but do 
not Actually Serve as a Grand 
or Petit Juror at $15 per day or 
such higher amount as set by 
the county $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Payments of Mileage 
Reimbursement to Jurors, If 
Authorized by the County $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

Other costs, such as meals, 
provided for or paid to Jurors $________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________  

aaaaaaaa
$________________         

aaaaaaaa

TOTAL $________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________  
aaaaaaaa

$________________         
aaaaaaaa

*Note that only these costs are eligible for reimbursement from the state.

I hereby certify that this report reflects the true and accurate expenditures for jury costs for the time period indicated above.
Signed this ________ day of ________________________, 200____.

________________________________________ ___________________________________
Signature of Authorized County Official Name of County

Return form by February 1 to the Administrative Office of the Courts, Attn: Joyce French, 625 Marshall Street, Little Rock, AR 72201 App.175



REPORTING FORM FOR DEFENSE-
RELATED DISPOSITIONS [See 

Administrative Order Number 8, Section III (a)] 
 

IN THE    COURT OF    COUNTY, ARKANSAS 
 

  DIVISION 
 

State of Arkansas CASE NUMBER 
v. 

 
 

Defendant's Full Name) 
 

Arrest Tracking #:     

ENTRY DATE 
 

 
 
SID #    

 

 
(Date of Arrest) (Date Information Filed) 

==================================================================== 
 

Count #    A.C.A. §    
 

 
 
 
 
 
 
 
 

[WHEN MULTIPLE COUNTS ARE INVOLVED, PLACE THE COUNT # (NOT "X" OR 
"_") ON THE LINE BELOW THAT APPLIES TO EACH COUNT] 

 

Non-Trial    Bench Trial    Jury Trial    
 

Acquitted    Acquitted because of Mental Defect    
 

Transferred     Transferred to Juvenile Court    
 

Dismissed with prejudice because of speedy-trial rule    
 

Nolle prossed because of speedy-trial rule 
 

This Form was submitted by:  
(Signature of Prosecuting Attorney) 

 

 
(Circuit Judge) 

 
I certify this is a true and correct record of this Court. 

 

Date:    Circuit Clerk/Deputy:    
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(SAMPLE) 

IN THE CIRCUIT COURT OF __________ COUNTY, ARKANSAS 

CIVIL DIVISION 

 

 

JOHN DOE         PLAINTIFF                                                                                                    

 

VS.                                                CASE NO.  _________ 

      
 

JANE DOE                                                         DEFENDANT  

 

 

SCHEDULING ORDER 
 

 Now on this ____ day of _____[Month] of _____[Year], IT IS HEREBY ORDERED that 

the above styled case is set for first-out jury trial on _____________[Date] at _____ A.M. in the 

______ County Courthouse, ______, Arkansas, before Circuit Judge _______________.  

Counsel should be present in chambers no later than ______ A.M.  Any objections to this trial 

date should be made in writing within ten (10) days from the date of this order to ________, 

Case Coordinator, ________________[Address].   The pre-trial in this matter will be held on 

__________[Date] at _____ A.M. 

 The purpose of this order is to make certain that on the pre-trial date the case will be 

ready for trial.  This is for the Court’s benefit as well as the parties.  Any changes herein must be 

approved by the Court.  The attorneys who will try the case must be present at the pre-trial. 

FAILURE TO COMPLY WITH THIS ORDER IN ITS ENTIRETY MAY RESULT IN THE 

EXCLUSION OF EVIDENCE, ASSESSMENT OF COSTS AND/OR OTHER SANCTIONS.     

In preparation for trial, all discovery, including evidentiary depositions, shall be 

completed no later than 30 days prior to trial.  MOTIONS FOR SUMMARY JUDGMENT 

SHALL BE FILED NOT LESS THAN 34 DAYS PRIOR TO THE PRE-TRIAL DATE. This is 

to allow sufficient time for the response to the motion and any reply as required under Rule 56 of 

the Arkansas Rules of Civil Procedure.   Any motions or pleadings that need to be brought to the 
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attention of the Court prior to any hearing should be mailed or faxed to the Court at 

_________________________, and/or faxed to _________________.  

Any discovery or procedural problem should be brought to the Court’s attention promptly 

after the issue arises and not delayed until the motion deadline.  By agreement, the parties may 

conduct additional discovery beyond this deadline, but the Court will not be available to resolve 

discovery disputes for this agreed-to discovery.  

Each of you shall submit to the Court and opposing counsel no later than two (2) days 

prior to pre-trial.  

(1) A brief summary of claims and relief sought.   (No more than one page in length); 

(2)  A concise summary of facts. (No more than one page in length); 

(3) Issues of fact expected to be contested;  

(4) Issues of law expected to be contested;  

(5) Estimated length of trial.  

(6) Prospects for settlement, if any.  (Note, the Court expects attorneys to confer and 

explore the possibility of settlement prior to answering these inquiries); 

(7) The basis for jurisdiction or objections to jurisdiction;  

(8) A list of pending motions;  

(9) All proposed stipulations;  

(10) Witness list;  

(11) Exhibit list;  (all exhibits are to be pre-marked) 

(12) Proposed jury instructions;  

(13)  Will you agree to mediation? 

(14)  Any motions filed after the cutoff date must be made in good faith, and for good 

cause, otherwise they will be denied as untimely.  
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(15)  Pre-trial may be waived if there are no issues that need to be brought to the Court’s 

attention.  Counsel should notify the Court in writing prior to a pre-trial setting.  

(16)  Counsel shall attempt to resolve and edit depositions to be read and the Court will 

rule upon any remaining objections prior to trial.   

In the event of settlement, contact the Case Coordinator immediately at 

____________.  All settlement efforts should be completed prior to a jury being called, 

which is normally 3-4 days.  

IT IS SO ORDERED.                                                                                                                                                                                                                     

 

                                                                               ____________________________ 

                                                                                

                                                                               Circuit Judge 
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Sentencing	Order	Instructions	
	

The	original	Sentencing	Order	is	to	be	retained	in	the	court’s	file.		Copies	are	to	be	distributed	to	
the	Arkansas	Department	of	Correction,	the	Department	of	Community	Correction,	 the	Arkansas	
Sentencing	 Commission,	 the	 Administrative	 Office	 of	 the	 Courts,	 the	 Prosecuting	 Attorney,	 the	
Defense	 Attorney,	 the	 Sheriff	 and	 the	 Defendant.	 	 Please	 note:	 	 If	 a	 Defendant	 is	 judicially	
transferred	 to	 the	Department	 of	 Community	 Correction,	 the	 copy	 designated	 for	 the	 Arkansas	
Department	of	Correction	should	be	sent	to	the	Department	of	Community	Correction.	
	

Heading	
	
Circuit	Court:	Enter	the	County	name	for	the	Circuit	Court	issuing	the	sentence.	
Judicial	District:		Enter	the	Judicial	District	number	for	the	sentencing	court.	
Division:		Enter	the	appropriate	Circuit	Court	division	number.		Do	not	enter	“Criminal.”	
Date:		Enter	the	date	the	sentence	was	pronounced.	
	
Offender	Information	
	
Defendant’s	Name:	Enter	 the	name	most	commonly	used	by	 the	defendant.	 	The	name	entered	
should	match	the	name	entered	on	the	criminal	information	sheet.	
Date	 of	Birth:	 Enter	 numerals	 to	 indicate	 the	 offender’s	 date	 of	 birth	 (Month/date/year	 ‐	 ex:		
03/25/1962).	
Sex:		Indicate	the	gender	of	the	defendant.	
Total	Number	of	Counts:		Indicate	total	number	of	counts	listed	on	this	sentencing	order.	
SID	#:	Enter	 the	 defendant’s	 State	 Identification	Number.	 	While	 the	 SID	 number	 is	 not	 legally	
required,	 it	 may	 be	 obtained	 from	 the	 criminal	 information	 sheet	 or	 from	 the	 local	 law	
enforcement	agency	handling	the	case.		
Race	&	Ethnicity:	Indicate	the	defendant’s	race	and	ethnicity.		It	is	possible	for	these	categories	to	
overlap.		Please	check	all	that	apply.	
Supervision	Status	at	Time	of	Offense:	Enter	the	defendant’s	criminal	justice	supervision	status	
at	 the	 time	 of	 the	 current	 offense(s).	 This	 includes,	 but	 is	 not	 limited	 to:	 	 incarceration	 in	 a	
correctional	 facility	 or	 county	 jail,	 pretrial	 bond,	 suspended	 imposition	 of	 sentence,	 probation,	
parole,	 post‐prison	 supervision,	 release	 pending	 sentencing	 for	 a	 prior	 crime,	 and	 release	 on	
appeal	bond.			
	
Court	Information	
	
Judge:		Enter	the	name	of	the	presiding	judge.	
Prosecuting	 Attorney/Deputy:	 	 Enter	 the	 name	 of	 the	 prosecuting	 attorney	 or	 deputy	 who	
represented	the	State.	
Defendant’s	Attorney:	Enter	the	name	of	the	attorney	who	represented	the	defendant.	 Indicate	
the	type	of	representation.		In	the	case	of	a	Pro	Se	defendant,	no	name	is	necessary.			
Change	 of	 Venue:	 Indicate	 yes	 or	 no.	 If	 yes,	 indicate	 the	 county	 from	 which	 the	 case	 was	
transferred.	
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File	Stamp:		Place	the	Circuit	Clerk’s	file	mark	in	this	area.	
	
Legal	Statements	
	
Mark	the	appropriate	statement	for	the	type	of	sentence	entered.			

 The	first	box	applies	when	a	defendant	is	sentenced	pursuant	to	Act	346,	the	First	Offender	
Act	 (A.C.A.	 §16‐93‐301	 et	 seq.)	 or	 any	 other	 statute	 where	 the	 court	 defers	 further	
proceedings	without	making	a	finding	of	guilt.	

 The	second	box	applies	when	a	defendant	is	placed	on	probation,	probation	plus,	or	other	
alternative	sanction.	 	This	 statement	previously	appeared	on	 the	 Judgment	and	Disposition	
Form.	

 The	 third	 box	 applies	 when	 a	 defendant	 is	 sentenced	 to	 a	 term	 of	 incarceration	 in	 the	
Arkansas	Department	of	Correction	or	a	Department	of	Community	Correction	facility	via	
judicial	 transfer.	 	 This	 statement	 previously	 appeared	 on	 the	 Judgment	 and	 Commitment	
Form.	

Waiver	of	right	 to	counsel:	 Indicate	whether	or	not	 the	defendant	made	a	voluntary,	knowing	
and	intelligent	waiver	of	the	right	to	counsel.	
	
	
Offense	1	Information:			
	
A.C.A.	#	of	Offense/Name	of	Offense:	Indicate	the	Arkansas	Code	number	and	name	of	the	crime	
for	 which	 the	 defendant	 was	 convicted.	 	 Use	 the	 entire	 code	 provision,	 including	 subsections.	
Please	indicate	the	substantive	crime,	e.g.	rape,	theft,	murder,	etc.	Do	not	put	the	statute	number	
for	“conspiracy”,	“attempt”,	or	“solicitation”	in	this	blank.	If	the	defendant	is	being	sentenced	as	a	
result	 of	 the	 revocation	 of	 probation	 or	 suspended	 imposition	 of	 sentence,	 do	 not	 enter	
“revocation,”	the	code	provision	for	revocation,	or	the	cause	of	the	revocation.	
Case	#:	Enter	the	circuit	court	case	number.	
A.C.A.	#	of	Original	Charged	Offense:	 Indicate	the	A.C.A.	#	of	the	original	charged	offense.	 	For	
example,	if	a	Defendant	was	originally	charged	with	Aggravated	Robbery	(A.C.A.	§	5‐12‐103)	and	
ultimately	convicted	of	Robbery,	enter	A.C.A.	§	5‐12‐103.	
ATN:	Enter	the	defendant’s	Arrest	Tracking	Number	(ATN).		This	number	is	different	from	the	SID	
number.	 	 Each	 arrest	 will	 have	 a	 different	 ATN.	 	 A.C.A.	 §	 12‐12‐1007	 (e)(4)	 states	 “The	 arrest	
tracking	 number	 shall	 be	 in	 the	 court’s	 case	 file	 before	 a	 trial	 commences	 or	 a	 judgment	 is	
entered.”		
Offense	 was	 Nolle	 Prossed,	 Dismissed,	 Acquitted:	 	 Select	 the	 appropriate	 response	 if	 this	
offense	was	Nolle	Prossed,	Dismissed	or	Acquitted.	
Appeal	 from	District	Court:	 	 Indicate	whether	or	not	 this	 offense	was	 an	 appeal	 from	District	
Court.	
Probation/SIS	 Revocation:	 Indicate	 if	 this	 conviction	 is	 the	 result	 of	 a	 probation	 or	 SIS	
revocation.	Note:	An	affirmative	answer	to	this	question	applies	to	the	current	offense	only	and	not	
to	any	new	crime	committed	while	on	probation	or	parole.	
Offense	Date:	Enter	 the	date	or	 range	of	dates	on	which	 the	offense	was	 committed.	 	The	date	
may	be	found	in	the	criminal	information	sheet.	Note:		If	the	offense	was	Nolle	Prossed,	Dismissed	
or	Acquitted,	the	offense	date	must	be	entered.	
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Offense	is	Felony/Misd./Violation:	Indicate	whether	the	conviction	is	for	a	felony,	misdemeanor	
or	violation.	
Offense	Classification:	 Indicate	 the	class	of	 the	 felony,	misdemeanor	or	violation	 for	which	 the	
defendant	was	convicted.		Class	Y,	A,	B,	C,	D,	or	U	(unclassified).	
Number	 of	 Counts:	 Enter	 the	 number	 of	 counts	 for	 this	 offense	 for	 which	 the	 defendant	 was	
convicted.			
Criminal	History	Score:	Indicate	the	defendant’s	criminal	history	score	as	determined	according	
to	 A.C.A.	 §	 16‐90‐802.	 	 If	 the	 current	 commitment	 is	 the	 result	 of	 a	 probation	 revocation,	 the	
criminal	 history	 score	 will	 be	 the	 score	 calculated	 at	 the	 time	 of	 the	 original	 sentencing.	 For	
instance,	if	the	offender	had	a	zero	criminal	history	score	at	the	time	he/she	was	originally	placed	
on	 probation,	 the	 criminal	 history	 score	 of	 the	 revocation	 would	 still	 be	 zero.	 	 A	 copy	 of	 the	
Criminal	 History	 Worksheet	 and	 instructions	 for	 completing	 the	 worksheet	 may	 be	 found	 at	
www.arkansas.gov/asc/forms.html.	
Seriousness	 Level:	 Indicate	 the	 seriousness	 level	 of	 offense.	 Refer	 to	 the	 manual	 entitled	
Arkansas	 Sentencing	 Commission	 Sentencing	 Standards	 Grid,	 Offense	 Seriousness	 Rankings	 and	
Related	Material.	If	the	commitment	is	the	result	of	a	probation	revocation,	the	seriousness	level	
must	 still	 be	 entered.	 Although	 the	 sentencing	 guidelines	 are	 not	 applicable	 to	 revocations,	
transfer	eligibility	is	still	determined	by	the	seriousness	level	of	the	offense.	
Inchoate	 Information:	 	 Indicate	 whether	 the	 defendant	 attempted,	 solicited,	 or	 conspired	 to	
commit	the	current	offense.	
Presumptive	Sentence:	Indicate	the	presumptive	sentence	according	to	the	Arkansas	Sentencing	
Standards	 Grid.	 Mark	 each	 type	 of	 sanction	 listed	 on	 the	 sentencing	 grid.	 This	 section	 is	 not	
applicable	when	a	jury	has	recommended	a	sentence	or	in	probation/sis	revocations.	
Defendant	Sentence:		

Imposed:	 Indicate	 whether	 the	 imposed	 sentence	 is	 a	 term	 of	 incarceration	 in	 a	
Department	of	Correction	(ADC)	facility;	a	sentence	to	the	Department	of	Correction	with	a	
judicial	transfer	to	a	Department	of	Community	Correction	Center	(Jud.	Tran.);	or	a	term	of	
incarceration	in	a	county	jail	(County	Jail).	Indicate	the	number	of	months	imposed.			

 Do	not	use	this	space	to	indicate	incarceration	time	for	a	sentence	of	probation	plus.	
 The	box	for	county	jail	should	only	be	checked	when	sentencing	the	Defendant	for	a	

misdemeanor	 offense.	 	 ADC	 time	 should	 not	 be	 an	 imposed	 sentence	 for	 a	
misdemeanor.	 	 If	ADC	 time	 is	 indicated,	 the	 form	will	be	 returned	 for	 corrections.		
See	A.C.A.	§	5‐4‐402	for	further	explanation	on	place	of	incarceration.	

 Do	not	include	time	for	Suspended	Imposition	of	Sentence.		For	example,	a	10	year	
sentence	with	5	years	suspended	and	5	years	to	serve	would	be	 listed	as	Imposed	
ADC	=	60	months,	SIS	=	60	months,	and	total	time	to	serve	=	60	months.		

Probation:	Indicate	the	number	of	months	on	probation.	
SIS:	Indicate	the	number	of	months	for	suspended	imposition	of	sentence.		
Other:	Indicate	if	the	defendant	was	sentenced	to	life,	life	without	parole,	or	death.			

If	probation	or	SIS	accompanied	by	period	of	confinement:	 If	a	sentence	of	probation	or	SIS	
includes	a	period	of	confinement	 (Probation	Plus),	enter	 the	amount	of	 time	 in	days	or	months.		
Indicate	 where	 the	 defendant	 should	 be	 confined	 in	 the	 conditions	 of	 probation	 and/or	 the	
“Additional	Information”	section	of	the	Order.	
Sentence	Enhancement:	If	a	sentence	is	subject	to	an	enhancement,	enter	the	number	of	months	
the	 sentence	 was	 enhanced	 and	 the	 applicable	 statute	 number.	 For	 instance,	 if	 the	 offense	 of	
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manufacturing	methamphetamine	 is	 subject	 to	 an	 enhancement	 for	 doing	 so	 in	 the	 presence	 of	
certain	persons,	this	entry	would	be	as	follows:	“120	months	pursuant	to	A.C.A.	§	5‐64‐411.”		

Enhancement	 is	to	run	Concurrent/Consecutive:	 Indicate	 if	 the	enhancement	 is	to	run	
concurrent	or	consecutive	to	the	substantive	sentence	imposed.	

Habitual	Offender:	 If	 the	defendant	 is	 sentenced	as	 a	habitual	 offender	 as	defined	 in	Arkansas	
Code	Annotated	§	5‐4‐501,	indicate	which	subsection	applies.	
Victim	Information:		Do	not	enter	the	name	of	any	victim.		If	there	is	no	victim	or	if	the	victim	is	a	
business,	 check	not	applicable.	 	 Indicate	 if	 the	offense	 involved	multiple	victims.	 If	 there	 is	only	
one	victim	per	offense,	enter	the	victim	information	with	the	offense.		If	there	are	multiple	victims	
on	one	offense,	please	complete	the	Additional	Victim	Information	Form.	

Age:	List	the	victim’s	age	at	the	time	of	the	offense.			
Sex:	Indicate	the	victim’s	gender.	
Race	 &	 Ethnicity:	 Indicate	 the	 victim’s	 race	 and	 ethnicity.	 	 It	 is	 possible	 for	 these	
categories	to	overlap.		Please	check	all	that	apply.	

Negotiated	Plea	or	Plea	Directly	to	Court:	Indicate	if	the	defendant	voluntarily,	intelligently,	and	
knowingly	entered	a	negotiated	plea	of	guilty	or	nolo	contendere	or	a	plea	directly	to	the	court	of	
guilty	or	nolo	contendere.	
Sentencing	by	Court/Jury/Other:	 	 Indicate	 if	 the	defendant:	was	sentenced	pursuant	to	§§	16‐
93‐301	 et	 seq.	 or	 other	 (indicate	 the	 appropriate	 code	 provision);	 entered	 a	 plea	 and	 was	
sentenced	by	a	jury;	was	found	guilty	by	the	court	and	sentenced	by	the	court	or	a	jury;	was	found	
guilty	at	a	jury	trial	and	sentenced	by	the	court	or	a	jury;	or	was	found	guilty	of	a	lesser	included	
offense	by	the	court	or	a	jury.	
Sentence	 is	 a	 Departure:	 Indicate	 whether	 or	 not	 the	 sentence	 is	 a	 departure	 from	 the	
sentencing	standards.	If	yes,	the	remaining	information	in	this	box	must	be	completed.		Departure	
information	 is	 not	 required	 if	 the	 sentence	 given	 is	 a	 presumptive	 sentence,	 the	 sentence	 is	
recommended	by	a	 jury,	the	sentence	is	a	result	of	a	Probation/SIS	Revocation,	or	the	offense	is	
not	a	felony.	
Durational	or	Dispositional	Departure:	 Indicate	 if	departure	 is	Durational	or	Dispositional.	 	A	
durational	departure	occurs	when	the	imposed	months	are	higher	or	lower	than	the	presumptive	
ADC	time.			A	dispositional	departure	occurs	when	the	type	of	sanction	given	(AS,	CCC,	or	ADC)	is	
not	 listed	 as	 an	 option	 for	 the	 presumptive	 sentence.	 If	 the	 sentence	 is	 a	 durational	 departure,	
indicate	 the	 number	 of	 months	 above	 or	 below	 the	 presumptive	 sentence.	 For	 example,	 if	 the	
presumptive	 sentence	 is	 42	 months	 in	 ADC	 and	 the	 sentence	 imposed	 is	 120	 months	 in	 ADC,	
indicate	 on	 the	 form	 that	 the	 sentence	 imposed	 would	 be	 78	 months	 above	 the	 presumptive	
sentence	(120	–	42	=	78).			
Departure	Reason:	 Indicate	either	an	Aggravating	Departure	Reason	or	a	Mitigating	Departure	
Reason,	 but	 never	 both	 for	 the	 same	 offense.	 	 If	 the	 sentence	 is	 higher	 than	 the	 presumptive	
sentence,	 indicate	 the	Aggravating	Departure	Reason	number.	 	 If	 the	sentence	 is	 lower	 than	 the	
presumptive	sentence,	indicate	the	Mitigating	Departure	Reason	number.	(See	page	2	of	the	form	
for	a	 list	of	these	departure	reasons.)	If	 the	departure	reason	is	not	 listed,	enter	the	appropriate	
number	for	“other”	and	explain	the	reason	for	the	departure.	Please	be	as	descriptive	as	possible.	
For	example,	if	the	sentence	is	the	result	of	a	negotiated	plea,	do	not	simply	say	“Negotiated	Plea.”		
This	 information	 is	 listed	elsewhere	on	 this	 form.	 Instead,	 list	 the	 reasons	 for	acceptance	of	 the	
plea,	such	as	“The	charge	was	reduced	in	order	to	avoid	70%	parole	eligibility.”	
Consecutive/Concurrent:	Indicate	whether	the	sentence	for	this	offense	is	to	run	consecutive	or	
concurrent	 to	 other	 sentences.	 	 List	 the	offense	number(s)	 or	 case	number(s)	 to	 which	 this	
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sentence	will	 run	 consecutive	 or	 concurrent.	 	 If	 additional	 space	 is	 needed,	 use	 the	 “Additional	
Information”	Section,	or	attach	a	separate	sheet.	
	
Additional	Offenses	
	
Additional	Offense	#:	 Enter	 the	appropriate	offense	number,	 i.e.	Additional	Offense	#	2,	3,	 etc.	
Repeat	this	section	 for	each	additional	offense	of	the	current	sentencing	event.	 	See	 instructions	
for	Offense	1	Information.		
Sentence	 is	 a	 Departure:	 	 This	 information	 must	 be	 completed	 for	 each	 offense	 that	 is	 a	
departure	from	the	presumptive	sentence.	
	
Special	Conditions	Information	
	
Sex	Offenses	

Sex	Offender:	Indicate	if	the	defendant	was	adjudicated	guilty	of	an	offense	requiring	sex	
offender	registration	and,	therefore,	must	complete	the	Sex	Offender	Registration	Form.	
Aggravated	Sex	Offense:	Indicate	if	the	defendant	committed	an	aggravated	sex	offense	as	
defined	in	A.C.A.	§	12‐12‐903.	
Sexually	Violent	Predator:	 Indicate	 if	 the	 defendant	 is	 alleged	 to	 be	 a	 sexually	 violent	
predator,	classified	pursuant	to	A.C.A	§	12‐12‐918.	
Repeat	Sex	Offender:	Indicate	if	the	defendant	has	ever	been	previously	convicted	of	a	sex	
offense	and	list	the	prior	case	number(s).		If	additional	space	is	needed,	use	the	“Additional	
Information”	Section,	or	attach	a	separate	sheet.	

DNA	 Sample/Qualifying	 Offense:	 Indicate	 if	 the	 defendant	 has	 been	 adjudicated	 guilty	 of	 a	
qualifying	or	repeat	offense	pursuant	to	A.C.A.	§	12‐12‐1103.	 	 If	yes,	 indicate	the	 location	where	
the	DNA	sample	will	be	drawn.	
Domestic	Violence	Offenses:	Indicate	if	the	defendant	has	been	adjudicated	guilty	of	a	domestic‐
violence	related	offense.	 	If	no,	 indicate	if	the	defendant	was	originally	charged	with	a	domestic‐
violence	 related	 offense	 and	 list	 the	 A.C.A.	 number	 of	 the	 offense.	 	 If	 the	 defendant	 has	 been	
adjudicated	guilty	of	or	was	originally	charged	with	a	domestic‐violence	related	offense,	 identify	
the	relationship	of	the	victim	to	the	defendant.	
Drug	Crime:	Indicate	if	the	defendant	has	been	convicted	of	a	drug	crime	as	defined	in	A.C.A.	§	12‐
17‐101.	
	
Fees,	Fines	and	Restitution	
	
Fees	and	Fines:		List	the	court	costs,	fines	and/or	fees	levied	against	the	defendant	relating	to	all	
offenses	 covered	 by	 this	 sentencing	 document.	 If	 a	 particular	 fine	 or	 fee	 is	 not	 listed,	 please	
explain	in	the	section	entitled	“Other.”	
Restitution:		Enter	the	total	dollar	amount	of	restitution.		
Payable	to:	Indicate	to	whom	fines,	fees,	and	restitution	is	to	be	paid.		If	the	restitution	payments	
are	 to	 be	 distributed	 to	more	 than	 one	 beneficiary,	 please	 list	 the	 names	 of	 the	 recipients	 and	
indicate	 the	 order	 of	 priority	 in	which	 they	will	 be	 paid.	 If	 additional	 space	 is	 needed,	 use	 the	
“Additional	Information”	section	or	attach	a	separate	sheet.	
Terms:		Indicate	the	terms	for	which	fines,	fees,	and	restitution	payments	are	to	be	made.			
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Please	note:		If	additional	space	is	needed	for	any	of	these	items,	use	the	“Additional	Information”	
Section,	or	attach	a	separate	sheet.	
	
Sentence	Options	
	
Indicate	 if	 the	 defendant	 was	 convicted	 of	 a	 target	 offense(s)	 under	 the	 Community	
Punishment	Act.		

Judicial	 Transfer:	 Indicate	 if	 the	 court	 orders	 a	 judicial	 transfer	 to	 the	 Department	 of	
Community	Correction.	
Defendant	eligible	to	have	his/her	record	sealed:		Indicate	if	the	defendant	is	eligible	to	
have	his/her	record	sealed	pursuant	to	the	Community	Punishment	Act.	

Extended	Juvenile	Jurisdiction	Applied:		Indicate	if	Extended	Juvenile	Jurisdiction	is	applicable	
to	this	sentence.		
Jail	Time	Credit:	Enter	the	number	of	days	for	which	the	defendant	is	to	receive	credit	for	being	
in	pretrial	custody.	This	does	not	include	time	spent	in	county	jail	while	waiting	for	transportation	
to	a	correctional	facility	following	conviction.	
Total	Time	 to	Be	 Served	 for	All	Offenses:	 	 	 Enter	 the	 number	 of	 months	 that	 make	 up	 the	
offender’s	 total	 time	 to	 serve	 at	 ADC	 or	 CCC	 on	 Judicial	 Transfer.	 	 If	 sentences	 are	 to	 run	
concurrently,	enter	the	term	of	the	longest	sentence.		If	sentences	are	to	run	consecutively,	add	the	
terms	of	 the	 consecutive	 sentences,	 including	 any	 applicable	 enhancements,	 and	 enter	 the	 total	
amount.		Please	note:	If	the	defendant	received	a	death	sentence	or	a	death	sentence	in	addition	to	
a	sentence	for	another	offense	(life	or	a	number	of	months)	the	Total	Time	to	Serve	should	read	
“Death”.	DO	NOT	SUBTRACT	JAIL	TIME	CREDIT,	PAROLE	ELIGIBILITY,	OR	GOOD	TIME.	
Death	Penalty/Execution	Date:	Indicate	if	the	defendant	received	a	death	sentence	and	enter	the	
stated	date	of	execution.	Please	note:	Enter	the	execution	date	that	is	pronounced	in	court.	
Defendant	Assignment:		Indicate	where	defendant	is	initially	assigned	to	serve	his/her	sentence.		

ADC	=	Incarceration	in	a	Department	of	Correction	facility;		
CCC	=	Incarceration	in	a	Department	of	Community	Correction	Center	via	judicial	transfer;		
County	Jail	=	Incarceration	in	a	county	jail	(not	county	jail	backup);		
Probation	=	A	term	of	supervised	probation	with	or	without	incarceration	in	a	DCC	facility	
or	county	jail	as	a	special	condition;		
SIS	=	A	term	of	suspended	imposition	of	sentence;	or	
Special	Conditions	=	Other	special	conditions.					

Conditions	of	disposition	or	probation	are	attached:	 Indicate	 if	 conditions	 of	 disposition	 or	
probation	are	attached.		Please	note:	“A	trial	court	may	clearly	place	conditions	on	a	defendant	when	the	
court	suspends	the	imposition	of	sentence	or	places	the	defendant	on	probation;	however,	the	same	cannot	
be	said	for	a	sentence	of	imprisonment.”		Parmley	v.	State,	2011	Ark.	App.	685	(2011).	
Pre‐Sentence	 Investigation	 Report:	 Indicate	 if	 a	 copy	 of	 the	 pre‐sentence	 investigation	 on	
sentencing	information	is	attached.	
Prosecutor’s	 Short	 Report:	 Indicate	 if	 the	 prosecutor’s	 short	 report	 is	 attached.	 	 	 For	 those	
defendants	committed	to	the	ADC,	a	copy	of	the	report	must	be	attached	to	the	ADC’s	copy	of	the	
Sentencing	Order.	
Defendant	 has	 previously	 failed	 a	 drug	 court	 program:	 Indicate	 if	 the	 defendant	 has	 ever	
previously	failed	a	drug	court	program.		This	includes	if	the	sentence	on	the	current	Order	is	the	
result	of	failing	a	drug	court	program.			
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Appellate	Rights:	 Indicate	whether	 the	 defendant	was	 informed	 of	 his/her	 right	 to	 appeal	 the	
conviction.			
Appeal	Bond:	Enter	the	amount	of	the	defendant’s	appeal	bond.	
Delivery	of	Defendant:	 Indicate	whether	 the	 County	 Sheriff	 is	 to	 transport	 the	 defendant	 to	 a	
county	jail,	take	custody	for	referral	to	a	CCC,	or	transport	the	defendant	to	the	ADC.		
Reporting	Date:		Indicate	if	the	defendant	shall	report	to	a	DCC	probation	officer	for	a	reporting	
date	to	CCC.	
	
Signatures	
	
Prosecuting	Attorney:	 Signature	 of	 the	 Prosecuting	 Attorney	 or	 Deputy	 Prosecuting	 Attorney	
who	represented	the	State	at	trial.	Indicate	the	date	of	the	signature	and	print	the	attorney’s	name.	
Circuit	Judge:		Signature	of	the	circuit	judge	who	imposed	the	sentence.		Indicate	the	date	of	the	
signature	and	print	the	circuit	judge’s	name.	
	
Additional	Information	
	
Use	this	space	for	any	other	information	not	previously	listed	on	this	form,	i.e.,	multiple	counts	of	
an	 offense	 that	 are	 to	 run	 consecutive	 to	 each	 other.	 	 If	 additional	 space	 is	 needed,	 attach	 a	
separate	sheet.	
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						IN	THE	CIRCUIT	COURT	OF	______________________	COUNTY,	ARKANSAS,	

											__________	JUDICIAL	DISTRICT	_______DIVISION	
On	________________________________	the	Defendant	appeared	before	the	Court,	was	advised	of	the	nature	
	of	the	charge(s),	of	Constitutional	and	legal	rights,	of	the	effect	of	a	guilty	plea	upon	those	rights,	and	
	of	the	right	to	make	a	statement	before	sentencing.	
Defendant		
[Last,	First,	MI]	

DOB Sex	 	Male	
	Female	

Total	Number	
of	Counts										

SID	
#		

Race	&	Ethnicity		 	White	 	Black	 	Asian	 	Native	American 	Pacific	Islander		
	Unknown	 	Other	 	Hispanic	

Supervision	Status	at	Time	of	Offense	

Pursuant	to	A.C.A.	 §§16‐93‐301	et	seq.,	or	 	§§_________________________________________	this	Court,	without	making	a	finding	of	guilt	or	

entering	a	judgment	of	guilt	and	with	the	consent	of	the	Defendant	defers	further	proceedings	and	places	the	Defendant	on	probation.	

There	being	no	legal	cause	shown	by	the	Defendant,	as	requested,	why	judgment	should	not	be	pronounced,	a	judgment:		

is	hereby	entered	against	the	Defendant	on	each	charge	enumerated,	fines	levied,	and	court	costs	assessed.	Defendant	was	advised	of	the	

conditions	of	the	sentence	and/or	placement	on	probation	and	understands	the	consequences	of	violating	those	conditions.	The	Court	

retains	jurisdiction	during	the	period	of	probation/suspension	and	may	change	or	set	aside	the	conditions	of	probation/suspension	for	

violations	or	failure	to	satisfy	Department	of	Community	Correction	(D.C.C)	rules	and	regulations.	

of	conviction	is	hereby	entered	against	the	Defendant	on	each	charge	enumerated,	fines	levied,	and	court	costs	assessed.	The	Defendant	is	

sentenced	to	the	Arkansas	Department	of	Correction	(A.D.C.)	for	the	term	specified	on	each	offense	shown	below.	

Defendant	made	a	voluntary,	knowing,	and	intelligent	waiver	of	the	right	to	counsel.			 Yes	 	No	

A.C.A.	#	of	Offense/	
Name	of	Offense+		

Case	#	

A.C.A.	#	of	Original		
Charged	Offense	

ATN 		 Offense	was		 Nolle	Prossed	 	Dismissed	 	Acquitted	

Appeal	from	District	Court		 Yes	 	No	 Probation/SIS	Revocation+	 Yes	 	No	

Offense	Date	 Offense	is	 	Felony		 	Misd.		 Viol.	 Offense	Classification	 	Y	 	A	 	B	 	C	 	D	 	U	

Number		
of	Counts:	

	Criminal	History	
Score	

Seriousness	
Level	

Defendant	 	Attempted	 	Solicited	
	Conspired	to	commit	the	offense	

Presumptive	Sentence	 	Prison	Sentence	of	____________months		 	Community	Corrections	Center		 	Alternative	Sanction	
Defendant	Sentence*	(see	Page	2)	
	Imposed	 ADC	 	Jud.	Tran.		 County	Jail	

_____________		months		

Probation	_____________		months		

SIS														_____________		months		
Other		 	Life		 	LWOP	 	Death	

If	probation	or	SIS	accompanied	by	period	of	confinement,	state	time:	_________days	or	_______________months.	

Sentence	was	enhanced	_____________	months,	pursuant	to		

A.C.A.	§§_________________________________________________________________________. 
Enhancement(s)	is	to	run:		 	Concurrent	 	Consecutive.		
Defendant	was	sentenced	as	a	habitual	offender,	pursuant	to	A.C.A.	§5‐4‐501,	subsection	
	(a)	 	(b)	 	(c)	 	(d)	

Victim	Info#		(See	page	2)	 	N/A	
[Multiple	Victims	 Yes	 	No]	

Age	 Sex	 	Male	
	Female	

Race	&	Ethnicity	 	White	 	Black	 	Asian	 	Native	American		
	Pacific	Islander	 	Other	 	Unknown	 	Hispanic	

Defendant	voluntarily,	intelligently,	and	
knowingly	entered	a		
negotiated	plea	of	 guilty	or	 nolo	contendere.	
plea	directly	to	the	court	of	 guilty	or	 nolo	

contendere.	

Defendant:		

	was	sentenced	pursuant	to	 §§16‐93‐301	et	seq.,	or	 other	§§_____________________
	entered	a	plea	and	was	sentenced	by	a	jury.	
	was	found	guilty	by	the	court	&	sentenced	by	 	court	 jury.	
	was	found	guilty	at	a	jury	trial	&	sentenced	by	 	court	 jury.	
	was	found	guilty	of	lesser	included	offense	by	 	court		 jury.	

Sentence	is	a	Departure	
	Yes		 	No	

Sentence	Departure	is	 	Durational	or	 	Dispositional.			
If	durational,	state	how	many	months	above/below	the	presumptive	sentence:		

Departure	Reason	(See	page	2	for	a	list	of	reasons)	

Aggravating	#	_________________	or	Mitigating	#	_________________.	For	Agg.	#16	or	Mit.	#10,	

or	if	departing	from	guidelines,	please	explain:	____________________________________________	

_______________________________________________________________________________________________________	

Sentence	will	run:	 	Consecutive	 	Concurrent	

to	Offense	#	________________________________________	or		

Case	#	__________________________________________________	

Judge  File	Stamp	

Prosecuting	Attorney/Deputy	

Defendant’s	Attorney	 	Private
		Pro	Se

	Public	Defender
		Appointed	

Change	of	Venue	 	Yes	 	No							
If	yes,	from:			

SENTENCING	ORDER						
O
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Defendant’s	Full	Name:___________________________________________________	

NOTE:	

* Defendant	Sentence.		“Imposed	ADC”	means	incarceration	in	an	Arkansas	Department	of	Correction	facility.		“Imposed
Judicial	Transfer”	means	incarceration	in	a	Department	of	Community	Correction	Center.		“Imposed	County	Jail”	means	

incarceration	in	a	county	jail	facility.		Indicate	in	months	the	total	time	the	Defendant	was	sentenced	to	a	term	of	incarceration.		

DO	NOT	INCLUDE	TIME	FOR	SIS.	

#	Victim	Info.		For	more	than	one	victim,	please	use	the	“Additional	Victim	Information”	page	to	disclose	additional	victim	
demographics.		If	there	is	no	victim,	check	not	applicable.			

+	A.C.A.	#	of	Offense/Name	of	Offense	&	Probation/SIS	Revocation.		If	an	offender	is	being	sentenced	as	a	result	of	a	
revocation	of	probation	or	SIS,	check	the	box	indicating	this	is	a	“Probation/SIS	Revocation”,	and	enter	the	A.C.A.	number	and	

name	of	the	offense	for	which	the	defendant	was	originally	convicted.	Do	not	enter	the	code	provision	for	revocation	or	the	

cause	of	the	revocation.	

Reasons	for	Departure 	
(Please	see	complete	list	of	departure	criteria	found	at	A.C.A.	§16‐90‐804)	

Aggravating	 Mitigating	
1. Offender's	conduct	manifested	extreme	cruelty	during	commission
of	current	offense.			

1. Victim	played	an	aggressive	role	or	provoked	the	incident	or	was	a	
willing	participant.	

2. Offender	knew	victim	vulnerable	due	to	extreme	youth,	advanced	
age,	disability	or	ill	health.	

2. Offender	lacked	capacity	of	judgment	due	to	mental	or	physical	
impairment.	

3. Offense	was	major	economic	offense	established	by	one	of	the	
following	criteria:		(a)	multiple	victims/incidents,	(b)	monetary	loss	
substantially	greater	than	typical,	(c)	degree	of	sophistication	or	time,	
(d)	misuse	of	fiduciary	duty,	or	(e)	other	similar	conduct.	

3. Offender	played	a	minor	or	passive	role	in	crime.	

4. Offender	compensated/made	effort	to	compensate	for	damage	or	injury
before	detection.	

4. Offense	was	major	controlled	substance	offense	if	two	or	more	of	
the	following	are	present:		(a)	Three	or	more	separate	transactions	
involve	sale,	transfer	or	possession	with	intent;	(b)	Amounts	
substantially	larger	than	the	statutory	minimums	which	define	the	
offense;		(c)	Offense	involved	a	high	degree	of	planning	or	lengthy	
period	or	broad	geographic	area;	(d)	Offender	occupied	a	high	position	
in	the	drug	distribution	hierarchy;	(e)	Offender	misused	position	of	
trust	or	status	or	fiduciary	duty	to	facilitate	commission;	(f)	Offender	
has	received	substantial	income	or	resources	from	drug	trafficking.	

5. Offender	was	lesser	participant	showing	caution/concern	for	safety	or	
well‐being	of	victim.	

6. Offender	acted	in	response	to	continuing	physical/sexual	abuse	by	
victim.	

7.	Policy	on	multiple	offenses	in	single	course	of	conduct	in	offender’s	
prior	criminal	history	results	in	sentence	which	is	excessive	for	this	
offense.	
8. Offender	voluntarily	admitted	sexual	offense	and	sought	treatment	
before	detection.	

5. Offender	employed	firearm	in	furtherance	or	flight	unless	such
use	is	element	of	offense	

9. Offender	made	effort	to	provide	assistance	in	investigation	or	
prosecution	of	another	as	indicated	by	motion	of	state	(can	weigh	
timeliness	of	assistance,	nature	and	extent	of	assistance,	and	truthfulness,	
completeness,	and	demonstrable	reliability	of	info	or	testimony).	

6. Offense	was	sexual	offense	and	part	of	pattern	with	the	same	or
different	victims	under	eighteen	

7. Policy	on	multiple	offenses	in	a	single	course	of	conduct	in
offender's	prior	criminal	history	results	in	a	sentence	that	is	clearly	
too	lenient.	

10. Other

8. Offense	was	committed	in	manner	that	exposed	risk	of	injury	to
others.	

9.	Offense	was	a	violent	or	sexual	offense	committed	in	victim's	zone	of	
privacy.	

10.	Offender	attempted	to	cover	offense	by	intimidation	of	witnesses,	
tampering	of	evidence,	or	misleading	authorities.	
11.	Offense	committed	to	avoid	arrest	or	effect	escape.	
12.	Offender	lacks	minimum	insurance	in	a	vehicular	homicide.	
13.	Statutory	minimum	sentence	overrides	the	presumptive	sentence.	
14.	Multiple	concurrent	sentences	being	entered	at	this	time	require	a	
higher	sentence.	
15.	Sentence	is	higher	as	a	result	of	other	charges	being	dropped	or	

merged.	

16. Other
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Defendant’s	Full	Name:___________________________________________________	

A.C.A.	#	of	Offense/	
Name	of	Offense+		

Case	#	

A.C.A.	#	of	Original		
Charged	Offense	

ATN 		 Offense	was		 Nolle	Prossed	 	Dismissed	 	Acquitted	

Appeal	from	District	Court		 Yes	 	No	 Probation/SIS	Revocation+	 Yes	 	No	

Offense	Date	 Offense	is	 	Felony		 	Misd.		 Viol.	 Offense	Classification	 	Y	 	A	 	B	 	C	 	D	 	U	

Number		
of	Counts:	

	Criminal	History	
Score	

Seriousness	
Level	

Defendant	 	Attempted	 	Solicited	
	Conspired	to	commit	the	offense	

Presumptive	Sentence	 	Prison	Sentence	of	____________months		 	Community	Corrections	Center		 	Alternative	Sanction	

Defendant	Sentence*	(see	Page	2)	
	Imposed	 ADC	 	Jud.	Tran.		 County	Jail	

_____________		months		

Probation	_____________		months		

SIS														_____________		months		
Other		 	Life		 	LWOP	 	Death	

If	probation	or	SIS	accompanied	by	period	of	confinement,	state	time:	_________days	or	_______________months.

Sentence	was	enhanced	_____________	months,	pursuant	to		

A.C.A.	§§_________________________________________________________________________.	
Enhancement(s)	is	to	run:		 	Concurrent	 	Consecutive.		

Defendant	was	sentenced	as	a	habitual	offender,	pursuant	to	A.C.A.	§5‐4‐501,	subsection	
	(a)	 	(b)	 	(c)	 	(d)	

Victim	Info#		(See	page	2)	 	N/A	
[Multiple	Victims	 Yes	 	No]	

Age	 Sex	 	Male	
	Female	

Race	&	Ethnicity	 	White	 	Black	 	Asian	 	Native	American		
	Pacific	Islander	 	Other	 	Unknown	 	Hispanic	

Defendant	voluntarily,	intelligently,	and	
knowingly	entered	a		
negotiated	plea	of	 guilty	or	 nolo	contendere.	
plea	directly	to	the	court	of	 guilty	or	 nolo	

contendere.	

Defendant:		

	was	sentenced	pursuant	to	 §§16‐93‐301	et	seq.,	or	 other	§§_____________________
	entered	a	plea	and	was	sentenced	by	a	jury.	
	was	found	guilty	by	the	court	&	sentenced	by	 	court	 jury.	
	was	found	guilty	at	a	jury	trial	&	sentenced	by	 	court	 jury.	
	was	found	guilty	of	lesser	included	offense	by	 	court		 jury.	

Sentence	is	a	Departure	
	Yes		 	No	

Sentence	Departure	is	 	Durational	or	 	Dispositional.			
If	durational,	state	how	many	months	above/below	the	presumptive	sentence:		

Departure	Reason	(See	page	2	for	a	list	of	reasons)	

Aggravating	#	_________________	or	Mitigating	#	_________________.	For	Agg.	#16	or	Mit.	#10,	

or	if	departing	from	guidelines,	please	explain:	____________________________________________	

_______________________________________________________________________________________________________	

Sentence	will	run:	 	Consecutive	 	
Concurrent		

to	Offense	#	______________________________________	or	

Case	#	________________________________________________	

A.C.A.	#	of	Offense/	
Name	of	Offense+		

Case	#	

A.C.A.	#	of	Original		
Charged	Offense	

ATN 		 Offense	was		 Nolle	Prossed	 	Dismissed	 	Acquitted	

Appeal	from	District	Court		 Yes	 	No	 Probation/SIS	Revocation+	 Yes	 	No	

Offense	Date	 Offense	is	 	Felony		 	Misd.		 Viol.	 Offense	Classification	 	Y	 	A	 	B	 	C	 	D	 	U	

Number		
of	Counts:	

	Criminal	History	
Score	

Seriousness	
Level	

Defendant	 	Attempted	 	Solicited	
	Conspired	to	commit	the	offense	

Presumptive	Sentence	 	Prison	Sentence	of	____________months		 	Community	Corrections	Center		 	Alternative	Sanction	
Defendant	Sentence*	(see	Page	2)	
	Imposed	 ADC	 	Jud.	Tran.		 County	Jail	

_____________		months		

Probation	_____________		months		

SIS														_____________		months		
Other		 	Life		 	LWOP	 	Death	

If	probation	or	SIS	accompanied	by	period	of	confinement,	state	time:	_________days	or	_______________months.	

Sentence	was	enhanced	_____________	months,	pursuant	to		

A.C.A.	§§_________________________________________________________________________.	
Enhancement(s)	is	to	run:		 	Concurrent	 	Consecutive.		

Defendant	was	sentenced	as	a	habitual	offender,	pursuant	to	A.C.A.	§5‐4‐501,	subsection	
	(a)	 	(b)	 	(c)	 	(d)	

Victim	Info#		(See	page	2)	 	N/A	
[Multiple	Victims	 Yes	 	No]	

Age	 Sex	 	Male	
	Female	

Race	&	Ethnicity	 	White	 	Black	 	Asian	 	Native	American		
	Pacific	Islander	 	Other	 	Unknown	 	Hispanic	

Defendant	voluntarily,	intelligently,	and	
knowingly	entered	a		
negotiated	plea	of	 guilty	or	 nolo	contendere.	
plea	directly	to	the	court	of	 guilty	or	 nolo	

contendere.	

Defendant:		

	was	sentenced	pursuant	to	 §§16‐93‐301	et	seq.,	or	 other	§§_____________________
	entered	a	plea	and	was	sentenced	by	a	jury.	
	was	found	guilty	by	the	court	&	sentenced	by	 	court	 jury.	
	was	found	guilty	at	a	jury	trial	&	sentenced	by	 	court	 jury.	
	was	found	guilty	of	lesser	included	offense	by	 	court		 jury.	

Sentence	is	a	Departure	
	Yes		 	No	

Sentence	Departure	is	 	Durational	or	 	Dispositional.			
If	durational,	state	how	many	months	above/below	the	presumptive	sentence:		

Departure	Reason	(See	page	2	for	a	list	of	reasons)	

Aggravating	#	_________________	or	Mitigating	#	_________________.	For	Agg.	#16	or	Mit.	#10,	

or	if	departing	from	guidelines,	please	explain:	____________________________________________	

___________________________________________________________________________________________________	

Sentence	will	run:	 	Consecutive	 	
Concurrent		

to	Offense	#	_______________________________________	or	

Case	#	________________________________________________	
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Defendant’s	Full	Name:___________________________________________________	

Additional	Info:		_______________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________	

____________________________________________________________________________________________________________________________________________________	

____________________________________________________________________________________________________________________________________________________	

Sex	Offenses	
Defendant	has	been	adjudicated	guilty	of	an	offense	requiring	sex	offender	registration	and	

must	complete	the	Sex	Offender	Registration	Form.		 	Yes		 	No	

Domestic	Violence	Offenses	
Defendant	has	been	adjudicated	guilty	of	a	

domestic‐violence	related	offense.			

	 	Yes		 	No	

If	no,	was	defendant	originally	charged	with	a	

domestic‐violence	related	offense?		 	Yes		 	No	

If	yes,	state	the	A.C.A.	#	of	the	offense:	

If	yes	to	either	question,	identify	the	relationship	

of	the	victim	to	the	defendant.	

Defendant	has	committed	an	aggravated	sex	offense	as	defined	in	A.C.A.	§12‐12‐903.		

	Yes		 	No	

Defendant	is	alleged	to	be	a	sexually	violent	predator	and	is	ordered	to	undergo	an	

evaluation	at	a	facility	designated	by	A.D.C.	pursuant	to	A.C.A.	§12‐12‐918.			

	Yes		 	No	

Defendant,	who	has	been	adjudicated	guilty	of	an	offense	requiring	registration,	has	been	

adjudicated	guilty	of	a	prior	sex	offense	under	a	separate	case	number.	 	Yes		 	No		

If	yes,	list	prior	case	numbers:	

DNA	Sample/Qualifying	Offense	
Defendant	has	been	adjudicated	guilty	of	a	qualifying	offense	or	repeat	offense	(as	defined	in	A.C.A.	

§12‐12‐1103).	 	Yes		 	No

Defendant	is	ordered	to	have	a	DNA	sample	drawn	at	 	a	A.C.C.	facility		 	the	A.D.C.	or			

	other	___________________________________________________________________________________________________________	

Drug	Crime	
Defendant	has	been	convicted	of	a	

drug	crime,	as	defined	in	§12‐17‐101.	

	Yes		 	No	

Defendant	was	convicted	of	a	target	offense(s)	and	is	sentenced	pursuant	to	provisions	of	the	Community	Punishment	

Act.			 	Yes 	No	

The	Court	hereby	orders	a	judicial	transfer	to	the	Department	of	Community	Correction.		 	Yes	 	No	

Pursuant	to	the	Community	Punishment	Act,	the	Defendant	shall	be	eligible	to	have	his/her	records	sealed. 	Yes	 	No	

Extended	Juvenile	
Jurisdiction	
Applied		
	Yes	 	No	

JAIL	TIME		
CREDIT	

TOTAL	TIME	TO	BE	SERVED	FOR	ALL	OFFENSES		
Death	
Penalty		
	Yes	 	No	

If	Yes,	State	Execution	Date:	

In	months:_______________						 	Life						 	LWOP	

DEFENDANT	IS	ASSIGNED	TO:	 		ADC	 		CCC	 		COUNTY	JAIL	 		PROBATION	 		SIS	 		SPECIAL	CONDITIONS	

Conditions	of	disposition	or	probation	are	attached.	 	Yes	 	No		

A	copy	of	the	pre‐sentence	investigation	on	sentencing	information	is	attached		 	Yes	 	No	 	Defendant	has	previously	failed	a	drug	court	

program.	A	copy	of	the	Prosecutor’s	Short	Report	is	attached	 	Yes	 	No	

DEFENDANT	WAS	INFORMED	OF	APPELLATE	RIGHTS		 	Yes	 	No	 Appeal	Bond	$		

The	County	Sheriff	is	hereby	ordered	to:		 transport	the	defendant	to	county	jail	 take	custody	for	referral	to	CCC	 transport	to	ADC	

Defendant	shall	report	to	ACC	probation	officer	for	report	date	to	CCC		 	Yes	 	No	

	

Court	Costs	 $	
Restitution	$_______________________		Payable	to	[If	multiple	beneficiaries,	give	names	

and	payment	priority]	______________________________________________________________________	

Terms	
Due	Immediately	

Installments	of:	

Payments	must	be	made	within	_____________	days	of	release	from	A.D.C.	

Upon	release	from	confinement,	Defendant	must	return	to	court	to	establish	

payment	of	restitution	

Restitution	is	joint	and	several	with	co‐defendant(s)	who	was	found	guilty	–	List	

name(s)	and	case	number(s)	______________________________________________________________	

________________________________________________________________________________________________	

Fines	 $	

Booking/Admin	Fees	($20)	 $	

Drug	Crime	Assessment	Fee	($125)	 $	

DNA	Sample	Fee	($250)	 $	

Mandatory	Sex	Offender	Fee	($250)	 $	

Public	Defender	User	Fee	 $	

Public	Defender	Attorney	Fee	 $	

Other	(explain)			 $	

Prosecuting	Attorney/Deputy	(Print	Name):____________________________________________________________________________________________________________	

Signature:	___________________________________________________________________________________________________________							Date:________________________________	

Circuit	Judge	(Print	Name):__________________________________________________________________________________________________________________________________	

Signature:	___________________________________________________________________________________________________________							Date:________________________________	
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Defendant’s	Full	Name:___________________________________________________	

Additional	Victim	Information		
[CHECK	ALL	THAT	APPLY]	

[DO	NOT	ENTER	THE	NAME	OF	ANY	VICTIM]

Offense	#	 Victim	#	 Age	 Sex	 Race/Ethnicity	
	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

	Male		
	Female

	White	 	Black	 	Asian	 	Native	American	 	Pacific	Islander	
	Unknown	 	Other	 	Hispanic

Revised:	February	2015
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Defendant’s	Full	Name:___________________________________________________	

A.C.A.	#	of	Offense/	
Name	of	Offense+		

Case	#	

A.C.A.	#	of	Original		
Charged	Offense	

ATN 		 Offense	was		 Nolle	Prossed	 	Dismissed	 	Acquitted	

Appeal	from	District	Court		 Yes	 	No	 Probation/SIS	Revocation+	 Yes	 	No	

Offense	Date	 Offense	is	 	Felony		 	Misd.		 Viol.	 Offense	Classification	 	Y	 	A	 	B	 	C	 	D	 	U	

Number		
of	Counts:	

	Criminal	History	
Score	

Seriousness	
Level	

Defendant	 	Attempted	 	Solicited	
	Conspired	to	commit	the	offense	

Presumptive	Sentence	 	Prison	Sentence	of	____________months		 	Community	Corrections	Center		 	Alternative	Sanction	

Defendant	Sentence*	(see	Page	2)	
	Imposed	 ADC	 	Jud.	Tran.		 County	Jail	

_____________		months		

Probation	_____________		months		

SIS														_____________		months		
Other		 	Life		 	LWOP	 	Death	

If	probation	or	SIS	accompanied	by	period	of	confinement,	state	time:	_________days	or	_______________months.

Sentence	was	enhanced	_____________	months,	pursuant	to		

A.C.A.	§§_________________________________________________________________________.	
Enhancement(s)	is	to	run:		 	Concurrent	 	Consecutive.		

Defendant	was	sentenced	as	a	habitual	offender,	pursuant	to	A.C.A.	§5‐4‐501,	subsection	
	(a)	 	(b)	 	(c)	 	(d)	

Victim	Info#		(See	page	2)	 	N/A	
[Multiple	Victims	 Yes	 	No]	

Age	 Sex	 	Male	
	Female	

Race	&	Ethnicity	 	White	 	Black	 	Asian	 	Native	American		
	Pacific	Islander	 	Other	 	Unknown	 	Hispanic	

Defendant	voluntarily,	intelligently,	and	
knowingly	entered	a		
negotiated	plea	of	 guilty	or	 nolo	contendere.	
plea	directly	to	the	court	of	 guilty	or	 nolo	

contendere.	

Defendant:		

	was	sentenced	pursuant	to	 §§16‐93‐301	et	seq.,	or	 other	§§_____________________
	entered	a	plea	and	was	sentenced	by	a	jury.	
	was	found	guilty	by	the	court	&	sentenced	by	 	court	 jury.	
	was	found	guilty	at	a	jury	trial	&	sentenced	by	 	court	 jury.	
	was	found	guilty	of	lesser	included	offense	by	 	court		 jury.	

Sentence	is	a	Departure	
	Yes		 	No	

Sentence	Departure	is	 	Durational	or	 	Dispositional.			
If	durational,	state	how	many	months	above/below	the	presumptive	sentence:		

Departure	Reason	(See	page	2	for	a	list	of	reasons)	

Aggravating	#	_________________	or	Mitigating	#	_________________.	For	Agg.	#16	or	Mit.	#10,	

or	if	departing	from	guidelines,	please	explain:	____________________________________________	

_______________________________________________________________________________________________________	

Sentence	will	run:	 	Consecutive	 	
Concurrent		

to	Offense	#	______________________________________	or	

Case	#	________________________________________________	

A.C.A.	#	of	Offense/	
Name	of	Offense+		

Case	#	

A.C.A.	#	of	Original		
Charged	Offense	

ATN 		 Offense	was		 Nolle	Prossed	 	Dismissed	 	Acquitted	

Appeal	from	District	Court		 Yes	 	No	 Probation/SIS	Revocation+	 Yes	 	No	

Offense	Date	 Offense	is	 	Felony		 	Misd.		 Viol.	 Offense	Classification	 	Y	 	A	 	B	 	C	 	D	 	U	

Number		
of	Counts:	

	Criminal	History	
Score	

Seriousness	
Level	

Defendant	 	Attempted	 	Solicited	
	Conspired	to	commit	the	offense	

Presumptive	Sentence	 	Prison	Sentence	of	____________months		 	Community	Corrections	Center		 	Alternative	Sanction	
Defendant	Sentence*	(see	Page	2)	
	Imposed	 ADC	 	Jud.	Tran.		 County	Jail	

_____________		months		

Probation	_____________		months		

SIS														_____________		months		
Other		 	Life		 	LWOP	 	Death	

If	probation	or	SIS	accompanied	by	period	of	confinement,	state	time:	_________days	or	_______________months.	

Sentence	was	enhanced	_____________	months,	pursuant	to		

A.C.A.	§§_________________________________________________________________________.	
Enhancement(s)	is	to	run:		 	Concurrent	 	Consecutive.		

Defendant	was	sentenced	as	a	habitual	offender,	pursuant	to	A.C.A.	§5‐4‐501,	subsection	
	(a)	 	(b)	 	(c)	 	(d)	

Victim	Info#		(See	page	2)	 	N/A	
[Multiple	Victims	 Yes	 	No]	

Age	 Sex	 	Male	
	Female	

Race	&	Ethnicity	 	White	 	Black	 	Asian	 	Native	American		
	Pacific	Islander	 	Other	 	Unknown	 	Hispanic	

Defendant	voluntarily,	intelligently,	and	
knowingly	entered	a		
negotiated	plea	of	 guilty	or	 nolo	contendere.	
plea	directly	to	the	court	of	 guilty	or	 nolo	

contendere.	

Defendant:		

	was	sentenced	pursuant	to	 §§16‐93‐301	et	seq.,	or	 other	§§_____________________
	entered	a	plea	and	was	sentenced	by	a	jury.	
	was	found	guilty	by	the	court	&	sentenced	by	 	court	 jury.	
	was	found	guilty	at	a	jury	trial	&	sentenced	by	 	court	 jury.	
	was	found	guilty	of	lesser	included	offense	by	 	court		 jury.	

Sentence	is	a	Departure	
	Yes		 	No	

Sentence	Departure	is	 	Durational	or	 	Dispositional.			
If	durational,	state	how	many	months	above/below	the	presumptive	sentence:		

Departure	Reason	(See	page	2	for	a	list	of	reasons)	

Aggravating	#	_________________	or	Mitigating	#	_________________.	For	Agg.	#16	or	Mit.	#10,	

or	if	departing	from	guidelines,	please	explain:	____________________________________________	

___________________________________________________________________________________________________	

Sentence	will	run:	 	Consecutive	 	
Concurrent		

to	Offense	#	_______________________________________	or	

Case	#	________________________________________________	
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Issued by the

____________ COURT

                      ____________County, Arkansas

________________________ SUBPOENA IN A CIVIL CASE

v. CASE NUMBER   ______________

________________________

TO:  ________________________

G   YOU ARE COMMANDED to appear in the ___________ Court of ___________ County, Arkansas, at the place, date, and
time specified below to testify in the above case.
Place of Testimony    Courtroom

    Date and Time

G   YOU ARE COMMANDED to appear at the place, date, and time specified below to testify in the taking of a deposition in the
above case.
Place of Deposition    Date and Time

G   YOU ARE COMMANDED, at the time of the trial, hearing or deposition described above, to produce and permit  inspection
and copying of the following documents or objects (list documents or objects):

G   YOU ARE COMMANDED, no more than __________business days after receiving this subpoena, to produce and permit
inspection and copying of the following documents or objects (list documents or objects):

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters on which the person will testify. Arkansas Rules of Civil Procedure 30(b)(6).
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Issuing Officer Signature and Title (Indicate if Attorney for Plaintiff or Defendant)    Date

Issuing Officer’s Name, Address, and Phone Number

PROOF OF SERVICE

SERVED Date Place

Served On (Print Name) Manner of Service

Served By (Print Name) Title

DECLARATION OF SERVER

I declare, under penalty of perjury under the laws of the State of Arkansas that the foregoing information
contained in the Proof of Service is true and correct.

Executed on                               _________________           ____________________________________
                                                    Date                  Signature of Server

                                                                                                      ____________________________________
                Address of Server      

NOTICE TO PERSONS SUBJECT TO SUBPOENAS

Regardless of his or her county of residence, a witness subpoenaed for examination at a trial or hearing  must be properly served with a
subpoena at least two days prior to the trial or hearing, or within a shorter time if the court so orders. The subpoena must be accompanied by a witness
fee calculated at the rate of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the trial or hearing.
Rule 45(d), Ark. R. Civ. P.

A witness subpoenaed in connection with a deposition must be properly served with a subpoena at least five business days prior to a
deposition, or within a shorter time if the court so orders. The witness is required to attend a deposition at any place within 100 miles of where he or
she resides, is employed, or transacts business in person, or at such other convenient place set by court order. The subpoena must be accompanied by
a witness fee calculated at the rate of $30.00 per day for attendance and $0.25 per mile for travel from the witness’ residence to the place of the
deposition. Rule 45(e), Ark. R. Civ. P.

A subpoena may command the person to whom it is directed to produce for inspection any books, papers, documents, or tangible things
designated in the subpoena. The person subpoenaed may ask the court to quash or modify the subpoena if it is unreasonable or oppressive or to require
that the person on whose behalf the subpoena is issued pay the reasonable cost of such production. Rule 45(b), Ark. R. Civ. P. The person subpoenaed
may also object in writing to inspection or copying of any or all of the designated materials or seek a protective order from the court. If a written
objection is made within ten days of service of the subpoena or on or before the time specified for compliance if such time is less than ten days, the
party causing the subpoena to be issued is not entitled to inspect the materials unless the court so orders. Rule 45(e), Ark. R. Civ. P.

When a witness fails to attend in obedience to a subpoena or intentionally evades the service of a subpoena by concealment or otherwise,
the court may issue a warrant for arresting and bringing the witness before the court to give testimony and answer for contempt. Rule 45(g), Ark. R.
Civ. P.
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ACIC Form 
Revised 01/01/2014 
 
 

 IN THE ______________ COURT OF ________________, ARKANSAS  
_______ DIVISION 

 
  

STATE OF ARKANSAS       PLAINTIFF 
 
 
vs.     Case No. _______________  
 
 
_____________________________     DEFENDANT  
(First, Middle, and Last name)  

 
 

PETITION TO DISMISS AND SEAL FIRST OFFENDERS UNDER 

ACT 346 of 1975 ACA §16-93-301 through 303 and ACT 1460 OF 2013  

A.C.A.16-90-1401, Et. Seq. 

 
Comes the Defendant and for his/her petition to dismiss and seal the 

record states:  

1. The defendant was arrested on the _______ day of 

______________, _____, and charged with the offense(s) of  

_____________________________________________________ 

_____________________________________________________ 

in violation of A.C.A.§ ____________________. 

2. The defendant entered a plea of guilty or nolo contendere to the 

offense(s) of: ___________________________, in violation of A.C.A. 

§ ___________________, on the ________ day of _________, 

_________. 
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ACIC Form 
Revised 01/01/2014 
 
 

3. The offense was not a sexual offense as defined by ACA §5-14-101 

et seq. nor was it a serious felony involving violence nor a felony 

involving violence as provided in ACA §5-4-501. 

4. The offense or plea date was after March 10, 1975.  

5. Prior to the date listed in Paragraph 2 above, the defendant had not 

been convicted of a felony. 

6. With the Defendant’s consent and without entering a judgment of 

guilt, the Court deferred further proceedings and placed the 

Defendant on probation for a period of ____ year(s) but not less than 

one (1) year. 

7. a. The Defendant was sentenced prior to July 31, 2007, to probation 

only. A fine or term of imprisonment was not imposed; or  

b. The defendant was sentenced after July 31, 2007, to probation and 

a fine of ______________, but not more than $3,500.00.  

8. A term of imprisonment was not imposed on the Defendant.  

9. The Defendant was sentenced under the provisions of Act 346 of 

1975, A.C.A. § 16-93-301 through 303, which provides for the 

deferring of proceedings pending the defendant’s conduct under the 

conditions of probation. 

10. The Defendant has not previously been granted relief pursuant 

to Act 346 of 1975. 

11. The Defendant has satisfactorily fulfilled the terms and 

conditions of probation or has been released by the court prior to that 

time. The Defendant has been rehabilitated. 
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ACIC Form 
Revised 01/01/2014 
 
 

12. [_]Defendant has no pending felony charges in any state or 

federal court; or 

[_]Defendant has one or more pending felony charges in state 

or federal court and the status of that/those charges is/are as 

follows: ___________________________________________   

__________________________________________________  

13. The Defendant has paid all filing fees required to be paid with 

the filing of this Petition mandated by A.C.A §16-90-1419. 

14.  As evidenced by my signature below, the above information is 

true and correct to the best of Defendant’s knowledge. 

 

 WHEREFORE, the Defendant, ______________________________, 

prays this Court enter an Order Dismissing and Sealing the above 

referenced case pursuant to A.C.A.§16-93-301, et seq. 

 

___________________________ 
Defendant’s Signature 
 

___________________________ 
Date 

 

THE FOLLOWING INFORMATION IS REQUIRED FOR PROPER 
IDENTIFICATION OF THE DEFENDANT IN THE STATE AND 

NATIONAL RECORD SYSTEMS 
 

Race ____________  Arrest Tracking Number ________________ 

Sex   ____________  SID No.     _____________________ 

DOB  ____________  FBI No. (if known)______________________ 
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ACIC Form 
Revised 01/01/2014 
 
 

 

Certificate of Service 

I, __________________________, do hereby certify that a true and correct 

copy of the foregoing Petition has been provided to either the Prosecuting 

Attorney for the County in which the Petition has been filed or to the City 

Attorney depending on which office prosecuted the case and the arresting 

agency by placing a copy of this Petition in the United States mail, postage 

prepaid, to said office or by hand delivering a copy to said office. 

 

___________________________ 
Defendant or Defendant’s Attorney  
 
___________________________ 
Date 
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ACIC Form 
Revised 01/01/2014 
 

IN THE ______________ COURT OF ________________, ARKANSAS  
_______ DIVISION 

 
  

STATE OF ARKANSAS       PLAINTIFF 
 
 
vs.     Case No. _______________  
 
 
_____________________________     DEFENDANT  
(First, Middle, and Last name)  

 
 

ORDER TO DISMISS AND SEAL FIRST OFFENDERS UNDER 

ACT 346 of 1975 ACA §16-93-301 through 303 and ACT 1460 OF 2013  

A.C.A.16-90-1401, Et. Seq. 

 

Before the Court is the Petition of the Defendant to seal his/her record 

pursuant to Act 346 of 1975 and Act 1460 of 2013. The Court finds and 

orders as follows: 

1. The defendant was arrested on the _______ day of 

______________, _____, and charged with the offense(s) of  

_____________________________________________________ 

_____________________________________________________ 

in violation of A.C.A.§ ____________________. 

2. The defendant entered a plea of guilty or nolo contendere to the 

offense(s) of: ___________________________, in violation of 

A.C.A. § ___________________, on the ________ day of 

_________, _________. 

3. The offense was not a sexual offense as defined by ACA §5-14-101 

et seq. nor was it a serious felony involving violence nor a felony 

involving violence as provided in ACA §5-4-501. 

4. The offense or plea date was after March 10, 1975.  
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ACIC Form 
Revised 01/01/2014 
 

5. Prior to the date listed in Paragraph 2 above, the defendant had not 

been convicted of a felony. 

6. With the Defendant’s consent and without entering a judgment of 

guilt, the Court deferred further proceedings and placed the 

Defendant on probation for a period of ____ year(s) but not less than 

one (1) year. 

7. a. The Defendant was sentenced prior to July 31, 2007, to probation 

only. A fine or term of imprisonment was not imposed; or  

b. The defendant was sentenced after July 31, 2007, to probation and 

a fine of ______________, but not more than $3,500.00.  

8. A term of imprisonment was not imposed on the Defendant.  

9. The Defendant was sentenced under the provisions of Act 346 of 

1975, A.C.A. § 16-93-301 through 303, which provides for the 

deferring of proceedings pending the Defendant’s conduct under the 

conditions of probation. 

10. Prior to the entry of this Order to Dismiss and Seal, this Court 

has made, or caused to be made, a query of the Arkansas Crime 

Information Center to determine if the Defendant had been 

previously convicted of a felony or previously been granted probation 

under Act 346 of 1975. The Defendant has not been granted relief 

nor been sentenced under Act 346 of 1975 before. 

11. The Defendant has satisfactorily fulfilled the terms and 

conditions of probation or has been released by the court prior to 

that time.  

12. The defendant [_] HAS or [_] HAS NOT been rehabilitated.  

13. [_]Defendant has no pending felony charges in any state or 

federal court; or 

[_]Defendant has one or more pending felony charges in state 

or federal court and the status of that/those charges is/are as 

follows: ___________________________________________   

__________________________________________________  

14. The Defendant has paid all filing fees required to be paid with 

the filing of this Petition mandated by A.C.A §16-90-1419. 
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ACIC Form 
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 IT IS, THEREFORE, by the Court, ORDERED that the Petition of the 

Defendant, ______________________________, to Dismiss and Seal the 

above referenced felony conviction(s) pursuant to A.C.A. §16-93-301, et 

seq and ACT 1460 OF 2013 A.C.A. §16-90-1401, et. seq. should be, and 

hereby is GRANTED. 

IT IS FURTHER ORDERED that the Clerk is directed to mail or transmit 

a certified copy of the ORDER to the Arkansas Crime Information, the 

Administrative Office of the Courts, the prosecuting and/or city attorney, 

the District Court Clerk, if applicable, and the arresting agency. Each of 

those agencies shall comply with the requirements of A.C.A. §16-90-1413 

as it pertains to them. 

___________________________ 

Judge 

 

___________________________ 

Date 

 

 
 
 
 
 

THE FOLLOWING INFORMATION IS REQUIRED FOR PROPER 
IDENTIFICATION OF THE DEFENDANT IN THE STATE AND 

NATIONAL RECORD SYSTEMS 
 

Race ____________  Arrest Tracking Number ________________ 

Sex   ____________  SID No.     _____________________ 

DOB  ____________  FBI No. (if known)______________________ 
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ACIC Form 
Revised 01/01/2014 
 

IN THE ______________ COURT OF ________________, ARKANSAS 

____________ DIVISION 

 

STATE OF ARKANSAS      PLAINTIFF 

 

vs.    Case No. ______________ 

 

_______________________      DEFENDANT 
(First, Middle and Last name)  

 

 

PETITION TO SEAL ARREST UNDER ACT 1460 OF 2013; 

 A.C.A.16-90-1401, Et. Seq. 

 

Comes the Defendant and for his/her petition to seal the record states: 

1. The Defendant was arrested on the _______ day of ____________, 

________, and charged with the offense(s) of: 

_____________________________________________________ 

_____________________________________________________ 

in violation of A.C.A.§ ____________________ 

2. More than one (1) year has passed since the Defendant was arrested 

and neither the prosecuting attorney nor the city attorney has filed 

charges against the Defendant for the above referenced arrest(s).  

3. The Defendant has paid all filing fees required to be paid with the 

filing of this Petition mandated by A.C.A §16-90-1419. 

4. [_]Defendant has no pending felony charges in any state or federal 

court; or 
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[_]Defendant has one or more pending felony charges in state or 

federal court and the status of that/those charges is/are as follows: 

_____________________________________________________   

_____________________________________________________  

5. Defendant [_] IS or [_] IS NOT required to register as a sex offender 

under the Sex Offender Registration Act of 1997 (A.C.A.§ 12-12-901, 

et seq)  

6. As evidenced by my signature below, the above information is true 

and correct to the best of Defendant’s knowledge. 

 

 WHEREFORE, the Defendant, ______________________________, 

prays this Court enter an Order Sealing the above referenced arrest(s) 

pursuant to A.C.A. §16-90-1409. 

 

___________________________ 
Defendant’s Signature 
 

___________________________ 
Date 

 

THE FOLLOWING INFORMATION IS REQUIRED FOR PROPER 
IDENTIFICATION OF THE DEFENDANT IN THE STATE AND 

NATIONAL RECORD SYSTEMS 
 

Race ____________  Arrest Tracking Number ________________ 

Sex   ____________  SID No.     _____________________ 

DOB  ____________  FBI No. (if known)______________________ 
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Certificate of Service 

 

I, __________________________, do hereby certify that a true and correct 

copy of the foregoing Petition has been provided to either the Prosecuting 

Attorney for the County in which the Petition has been filed or to the City 

Attorney depending on which office prosecuted the case and the arresting 

agency by placing a copy of this Petition in the United States mail, postage 

prepaid, to said office or by hand delivering a copy to said office. 

 

___________________________ 
Defendant or Defendant’s Attorney  
 

___________________________ 
Date 
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IN THE ______________ COURT OF ________________, ARKANSAS 

____________ DIVISION 

 

STATE OF ARKANSAS      PLAINTIFF 

 

vs.    Case No. ______________ 

 

_______________________      DEFENDANT 
(First, Middle and Last name)  
 

 

ORDER TO SEAL ARREST UNDER ACT 1460 OF 2013; 

 A.C.A.16-90-1401, Et. Seq. 

 

Before the Court is the Petition of the Defendant to seal his/her record. 

The Court finds and orders as follows: 

1. The Defendant was arrested on the _______ day of ____________, 

________, and charged with the offense(s) of: 

_____________________________________________________ 

_____________________________________________________ 

in violation of A.C.A.§ ____________________ 

2. More than one (1) year has passed since the Defendant was arrested 

and neither the prosecuting attorney nor the city attorney has filed 

charges against the Defendant for the above referenced arrest(s).  

3. The Defendant has paid all filing fees required to be paid with the 

filing of this Petition mandated by A.C.A §16-90-1419. 

App.221



ACIC FORM 
Revised 01/01/2014 
 

4. [_]Defendant has no pending felony charges in any state or federal 

court; or 

[_]Defendant has one or more pending felony charges in state or 

federal court and the status of that/those charges is/are as follows: 

_____________________________________________________   

_____________________________________________________  

5. Defendant [_] IS or [_] IS NOT required to register as a sex offender 

under the Sex Offender Registration Act of 1997 (A.C.A.§ 12-12-901, 

et seq)  

6. The preponderance of the evidence shows that the granting of this 

Petition does not place the public at risk and it does further the 

interests of justice. 

IT IS, THEREFORE, by the Court, ORDERED that the Petition of the 

Defendant, ______________________________, to seal the above 

referenced arrest(s) pursuant to A.C.A. §16-90-1409 should be, and 

hereby is GRANTED. 

IT IS FURTHER ORDERED that the Clerk is directed to mail or transmit 

a certified copy of the ORDER to the Arkansas Crime Information, the 

Administrative Office of the Courts, the prosecuting and/or city attorney as 

the case may be, the District Court Clerk, if applicable, and the arresting 

agency. Each of those agencies shall comply with the requirements of 

A.C.A. §16-90-1413 as it pertains to them. 

 

___________________________ 
Judge 
___________________________ 
Date 
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THE FOLLOWING INFORMATION IS REQUIRED FOR PROPER 
IDENTIFICATION OF THE DEFENDANT IN THE STATE AND 

NATIONAL RECORD SYSTEMS 
 

Race ____________  Arrest Tracking Number ________________ 

Sex   ____________  SID No.     _____________________ 

DOB  ____________  FBI No. (if known)______________________ 
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IN THE ______________ COURT OF ________________, ARKANSAS 

____________ DIVISION 

 

STATE OF ARKANSAS      PLAINTIFF 

 

vs.    Case No. ______________ 

 

_______________________      DEFENDANT 
(First, Middle and Last name)  
 

ORDER TO SEAL CONVICTION FOR POSSESSION OF CONTROLLED 

SUBSTANCE OR COUNTERFEIT SUBSTANCE UNDER ACT 1460 OF 

2013;  A.C.A.16-90-1401, Et. Seq. 

 

Before the Court is the Petition of the Defendant to seal his/her record. 

The Court finds and orders as follows: 

1. The Defendant was arrested on the _______ day of ____________, 

________, and charged with the offense(s) of: 

[_] Possession of Controlled Substance A.C.A.§5-64-419; or  

[_] Possession of Counterfeit Substance A.C.A.§5-64-441; or  

2. Prior to sentencing an intake officer appointed by the Court, where 

applicable, determined the Defendant had a drug addiction and 

recommended the Defendant as a candidate for residential drug 

treatment. 

3. The Defendant was placed on probation by the Court. The terms and 

conditions of the Order of Probation included the requirement that the 

Defendant successfully complete a drug treatment program approved 

by the Court and that the Defendant remain drug-free until successful 

completion of the probation. 

4. The Defendant has successfully completed all of the terms and 

conditions of the Order of Probation. 
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5. Defendant has paid all court costs unless payment has been excused 

by the Court. 

6. Defendant has repaid all Court ordered restitution. 

7. Defendant has had no more than one (1) prior felony before this 

conviction. 

8. [_] The Defendant has completed all of the requirements of his or her 

sentence, or  

[_]It has been at least one (1) year since the Court denied a Petition 

to Seal for this conviction. 

9. The Defendant has paid all filing fees required to be paid with the 

filing of this Petition mandated by A.C.A §16-90-1419. 

10. [_]Defendant has no pending felony charges in any state or 

federal court; or 

[_]Defendant has one or more pending felony charges in state 

or federal court and the status of that/those charges is/are as follows: 

__________________________________________________   

__________________________________________________  

11. Defendant [_] IS or [_] IS NOT required to register as a sex 

offender under the Sex Offender Registration Act of 1997 (A.C.A.§ 

12-12-901, et seq).  

12. The defendant [_] HAS or [_] HAS NOT been rehabilitated. 

13. The Court has considered the factors contained in A.C.A. §16-

90-1415(c) and finds that the granting of this Petition is in the best 

interests of the State of Arkansas and of the Defendant. 
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IT IS, THEREFORE, by the Court, ORDERED that the Petition of the 

Defendant, ______________________________, to Seal the above 

referenced felony conviction(s) pursuant to A.C.A. §14-90-1407 should be, 

and hereby is GRANTED. 

IT IS FURTHER ORDERED that the Clerk is directed to mail or transmit 

a certified copy of the ORDER to the Arkansas Crime Information Center, 

the Administrative Office of the Courts, the prosecuting attorney, the 

arresting agency, and both the city attorney and District Court Clerk if 

applicable, and. Each of those agencies shall comply with the 

requirements of A.C.A. §16-90-1413 as it pertains to them. 

 

___________________________ 
Judge 
 

___________________________ 
Date 

 

 
 

THE FOLLOWING INFORMATION IS REQUIRED FOR PROPER 
IDENTIFICATION OF THE DEFENDANT IN THE STATE AND 

NATIONAL RECORD SYSTEMS 
 

Race ____________  Arrest Tracking Number ________________ 

Sex   ____________  SID No.     _____________________ 

DOB  ____________  FBI No. (if known)______________________ 
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IN THE ______________ COURT OF ________________, ARKANSAS 

____________ DIVISION 

 

STATE OF ARKANSAS      PLAINTIFF 

 

vs.    Case No. ______________ 

 

_______________________      DEFENDANT 
(First, Middle and Last name)  
 

 

ORDER TO SEAL RECORDS OF NOLLE PROSEQUI, DISMISSALS 

AND JUDGMENTS OF ACQUITTAL UNDER ACT 1460 OF 2013; 

 A.C.A.16-90-1401, Et. Seq. 

 

Before the Court is the Petition of the Defendant to seal his/her record. 

The Court finds and orders as follows: 

1. The Defendant was arrested on the _______ day of ____________, 

________, and charged with the offense(s) of: 

_____________________________________________________ 

_____________________________________________________ 

in violation of A.C.A.§ ____________________ 

2. [_] An Order of Nolle Prosequi was entered in this case more than 

one (1) year ago and the prosecuting attorney or the city attorney has 

not refilled said charges against the Defendant; or 

[_] An Order of Dismissal has been entered in this case; or 

[_] A judgment of Acquittal was entered in this case and the acquittal 

was not for reason of mental disease or defect under A.C.A.§5-2-301, 

et seq. 

App.258



ACIC Form 
Revised 01/01/2014 
 

3. The Defendant has paid all filing fees required to be paid with the 

filing of this Petition mandated by A.C.A §16-90-1419. 

4. [_]Defendant has no pending felony charges in any state or federal 

court; or 

[_]Defendant has one or more pending felony charges in state or 

federal court and the status of that/those charges is/are as follows: 

_____________________________________________________   

_____________________________________________________  

5. Defendant [_] IS or [_] IS NOT required to register as a sex offender 

under the Sex Offender Registration Act of 1997 (A.C.A.§ 12-12-901, 

et seq)  

6. The preponderance of the evidence shows that the granting of this 

Petition does not place the public at risk and it does further the 

interests of justice. 

 

IT IS, THEREFORE, by the Court, ORDERED that the Petition of the 

Defendant, ______________________________, to seal the above 

referenced order of Nolle Prosequi, Order of Dismissal or Judgment of 

Acquittal pursuant to A.C.A. §16-90-1410 should be, and hereby is 

GRANTED. 

 

IT IS FURTHER ORDERED that the Clerk is directed to mail or transmit 

a certified copy of the ORDER to the Arkansas Crime Information, the 

Administrative Office of the Courts, the prosecuting and/or city attorney as 

the case may be, the District Court Clerk, if applicable, and the arresting 

agency. Each of those agencies shall comply with the requirements of 

A.C.A. §16-90-1413 as it pertains to them. 

 

___________________________ 
Judge 
 

___________________________ 
Date 
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THE FOLLOWING INFORMATION IS REQUIRED FOR PROPER 
IDENTIFICATION OF THE DEFENDANT IN THE STATE AND 

NATIONAL RECORD SYSTEMS 
 

Race ____________  Arrest Tracking Number ________________ 

Sex   ____________  SID No.     _____________________ 

DOB  ____________  FBI No. (if known)______________________ 
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WAIVER OF COUNSEL 

 

 I understand that under the constitutions and criminal case law of the United States 

and the statutes and criminal rules of procedure of the State of Arkansas, I am entitled to 

and will be provided counsel free of charge if I am financially unable to obtain one without 

causing substantial hardship to myself or to my family. 

 

 I understand further that this Court will not continue further in this proceeding 

until counsel is provided if I request it, and knowing this, I hereby voluntarily and with 

knowledge of the above rights waive counsel.  I further understand that my waiver of 

counsel at this time shall not preclude me from claiming a right to counsel in future 

proceedings in this cause, and I have been so informed orally of this by the court. 

 

 DATED AND SIGNED this ________ day of ______________________, 20_______. 

 

 

       ______________________________________ 

       Defendant 

 

 I have questioned the defendant and find that he/she intelligently and knowingly 

waived counsel and was competent to do so.   

 

 

       ______________________________________ 

       Judicial Officer 
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APPROVED MOTION TO WAIVE JURY TRIAL AND ACCEPTANCE 

  

I, the defendant, understand that I am charged with: 

Count Offense   M/F  Punishment    Plea 

_____ ______________________ _____  __________________________ ___________ 

_____ ______________________ _____  __________________________ ___________ 

_____ ______________________ _____  __________________________ ___________ 

 I understand that I have a right to a jury trial where no verdict would be accepted 

unless all twelve jurors agreed.  If the jury found me to be guilty of anything, I would have 

the right to have the jury to set my punishment. 

 I waive my right to have a jury trial.  I ask that the judge hear and weigh the 

evidence and, after applying the law, make a decision if I am guilty of anything.   If the 

judge finds me guilty, the judge sets my punishment. 

 I understand that I keep all of my other rights. 

APPROVED:   

       

 ____________________________________ 

        DEFENDANT 

________________________________             _____________________________________ 

DEPUTY PROSECUTING ATTORNEY   DEFENSE ATTORNEY 

 

MOTION GRANTED. 

 

       ____________________________________ 

        CIRCUIT JUDGE 

        

___________________________________ 

        DATE 
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What are my duties regarding the 
appointment of an interpreter? 

Arkansas judges are required both by statute and court 

rule to “appoint a qualified interpreter to assist a 

person with limited English proficiency in a court 

proceeding.” Ark. Code Ann. § 16-10-1101 et seq. 

Limited English proficiency is defined as the inability 

to understand or communicate in English, due to a 

lack of fluency or to a speech or hearing impairment. 

How do I know if an interpreter is 
qualified? 

If an AOC-certified interpreter is not available, a 

candidate must have relevant training, specialized skills 

and knowledge, including familiarity with legal 

terminology, slang, idioms and dialectical variations. 

Candidates must know all the modes of interpretation 

(simultaneous, consecutive and sight translation).  

Determining the English proficiency of 
a party and the need for an interpreter: 

When an attorney or pro se litigant makes a request 

for an interpreter on behalf of a party or a witness, a 

judge should make arrangements for a qualified 

interpreter for the duration of the proceeding. If a 

request for an interpreter is not made, but it appears a 

party or witness has limited English proficiency, a 

judge should ask the following questions on the 

record to determine if an interpreter is necessary: 

(In general, avoid questions easily answered with “yes” or “no” 
replies.) 

•  Please tell the court your name. 

•  How did you learn English? 

•  Please tell me about your country. 

•  What is the highest grade you completed in school? 

•  What did you do before coming here today? 

•  Describe some of the things you see in this 

courtroom. 

 

 

 

Being bilingual or knowing sign language does not 

qualify a person to interpret. Children, relatives 

and friends should never be used to interpret. 

Judges, attorneys and court personnel should not 

function as interpreters.  For foreign language 

interpreters, “the judge may appoint a non-certified 

interpreter only upon finding that diligent, good faith 

efforts to obtain a certified interpreter have been made 

and none has been found to be reasonably available.” In 

re Certification for Foreign Language Interpreters in Arkansas 

Courts, 338 Ark. App’x 827 (1999). 

Sample Voir Dire for Foreign Language Interpreters 

• What training or credentials do you have as an 

interpreter? 

• What is your native language? 

• How did you learn your foreign language skills? 

• Are you familiar with the Arkansas Code of 

Professional Responsibility for Interpreters in the 

Judiciary? What are its main points? 

• How many times have you interpreted in court?  

• Describe your familiarity with legal terminology 

• What types of cases have you interpreted? 

• Do you understand you are to be a neutral party who 

is here to facilitate communication and that you 

should not offer advice or interject your opinion 

into these proceedings? 

Sample Voir Dire for Sign Language Interpreters 

 What credentials do you hold? 

 Describe your formal legal training. 

 What specialized training have you had? 

 Describe the Code of Ethics as it applies to legal 

interpreters. 

 How many times and what types of cases have you 

interpreted in court? 

 Are there any professional or personal issues that 

may influence your interpretation? 

 When interpreting errors occur, how do you intend 

to inform the court? 

 

 

 

 

 

 

 

 

 

 

 

 

 

Working with Interpreters in 

the Courtroom 

A Bench Guide for Judges 
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 Taken Nnovember 2012 Written with the cooperation of the Ohio Supreme Court Interpreter Services Program   March 2013 

When satisfied with the interpreter’s 
qualifications, the oath may be 

administered: 

Sample Interpreter’s Oath: “Do you swear [affirm] 

that you will make a true and impartial interpretation 

using your best skills and judgment in accordance with 

the standards and ethics of the interpreter profession 

and that you will abide by the Arkansas Code of 

Professional Responsibility for Interpreters in the 

Judiciary? 

How can I facilitate communication 
in an interpreted proceeding? 

• Recognize that court proceedings can be confusing 

and intimidating for an LEP individual since other 

countries’ legal systems and concepts often vary from 

those of the United States. 

• Advise everyone in the courtroom of the presence 

and role of the interpreter. 

•  Instruct all participants to speak loudly and clearly 

and allow only one person to speak at a time. 

•  Permit member of court personnel to speak, via the 

interpreter, with the limited English proficient (LEP) 

individual immediately prior to the proceeding to 

allow interpreter to assess accents, dialect, or 

pronunciation differences. 

•  Ask the LEP individual if he/she is able to 

understand and communicate through the interpreter. 

•  Allow the interpreter to view court files prior to the 

proceedings to become familiar with names, parties 

and technical vocabulary. 

•  Speak directly to the party or witness, not to the 

interpreter. Do not ask the interpreter to explain or 

restate anything said by the party. Always direct the 

interpreter to interpret in the first person in order 

for the record to be accurate. 

•  Ensure that the interpreter always refers to self in the 

third person for the official record.  

• The interpreter must convey all questions, answers 

and courtroom dialogue. Therefore, the interpreter is 

constantly working. Advise the interpreter to notify 

the court when breaks are needed. 

• Some cases may require the use of two or more 

interpreters due to length or logistics. Certain 

situations require the use of an additional interpreter, 

who is deaf, to work in cooperation with the sign 

language interpreter. 

 

Clarification of an interpreter’s role 
 

To assure that all participants understand the role of 

the interpreter, consider reading the following language 

(via the interpreter) at the start of a court proceeding: 

For the defendant/witness 

I want you to understand the role of the interpreter. 

The court interpreter is a neutral party who is here only 

to interpret the proceedings and facilitate 

communication. The interpreter will interpret only what 

is said without adding, omitting or summarizing 

anything. The interpreter will say in English everything 

you say in your language, so do not say anything you do 

not want everyone to hear. 

 
You are here to listen and/or give testimony to this 

court. When speaking, please speak directly to the 

attorney or to me. Do not ask the interpreter for 

advice. If you do not understand the interpreter, then 

tell me. If you need a question or answer repeated, 

please tell me. Wait until the entire statement has been 

interpreted before you answer. Do you have any 

questions? 

 

For the jury 

Languages other than English may be used during this 

trial. The evidence you are to consider is only that 

provided through the official court interpreters. 

Although some of you may understand the non-English 

language used, it is important for all jurors to consider 

the same evidence. Therefore, you must base your 

decision on the evidence presented in the English 

interpretation. You must not rely in any way upon your 

own interpretation of the witness’ words. 

 

To schedule an interpreter, for foreign language 

resources, or for further questions: 

Court Interpreter Services 

Administrative Office of the Courts 

625 Marshall St. 

Little Rock, AR 72201 

Phone: 501-682-9400 

http://courts.arkansas.gov/administration/ interpreters 
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REQUEST FOR REIMBURSEMENT FOR FOREIGN LANGUAGE INTERPRETER SERVICES 
Mail originals  to Administrative Office of the Courts, Attn: Court Interpreter Services 625 Marshall Street, Little Rock, AR 72201 

 
 

Interpreter Information: 
 

Court Information                                             Date: _____________ 
 

                                                                IMSS Order # _____________ 
 

Name and address: 
_________________________________________ 
_________________________________________ 
_________________________________________ 
_________________________________________ 
 
Telephone:  _______________________________ 
     
     Certified Interpreter        Candidate  
     Sign Language                   Deaf Interpreter                
 
Language:_________________________________ 
 

Judge:  ______________________                  City: _____________ 
 

              District                            Criminal                             Civil                              
              Circuit                             Juvenile                              Probate 
                                                       Domestic Relations          
 

 # of people interpreted for: _________________  
 

 __ Defendant / Respondent      __  Witness              __ Minor 
                                

 __ Plaintiff / Petitioner               __  Victim                 __ Parent / Relative 

 

If interpreter services were not utilized, state the reason below: 

_____________________________________________________ 
 

I certify that the interpreter appeared in my court on the date 
indicated above.  
 

_____________________________________________________ 

Date 

 
 

Interpreter Services Provided For: (Mark All That Apply) 
 

     Court                                       DWI Screening                  Cashier Payment                     Telephonic 
     Attorney/Client                     Probation                           Prosecutor                                Other 
 

Total Billable Fees: 

Interpreter Services:   
 

Arrival Time: ___________     End Time: ___________       Total Time: ____________        
 

Travel Information 
 

Foreign Language 
Total miles: _____________(round trip) 
Total mileage fee (@.42/mile):  ____________________ (Foreign Language) 
Travel Time ____________ @ $20.00 an hour 
From:  _______________________________ to _____________________________               
 
Sign Language 
Travel Time ____________ @ $30.00 an hour 
From:  _______________________________ to _____________________________               
   

 
 
 

Interpreting Fee:   $ ___________ 
 
 

Travel Time Fee:    $ ___________ 
(If Applicable) 

 
Mileage Fee:           $___________ 
(If Applicable) 
 

Cancellation Fee:   $ ___________ 
(If Applicable) 

 

TOTAL INVOICE:     $ ___________   
 

I certify that I performed the interpreter services as indicated above and that the information provided is correct. 
 

 

Signature of Interpreter ___________________________________________  Date _________________________________ 
 

 

 
 

Approved By:  ____________________________________________________ 

 

 

To Be Completed By Interpreter 
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When must the court appoint an 
interpreter? 

Arkansas courts are required both by statute and court 

rule to Arkansas judges are required both by statute 

and court rule to “appoint a qualified interpreter to 

assist a person with limited English proficiency in a 

court proceeding.” Ark. Code Ann. § 16-10-1101 et 

seq. When an attorney or pro se litigant makes a 

request for an interpreter on behalf of a party or a 

witness, a judge should make arrangements for a 

qualified interpreter for the duration of the 

proceeding. If a request for an interpreter is not made, 

but it appears a party or witness has limited English 

proficiency, either due to language ability or hearing 

impairment, the court may request an interpreter at the 

judge’s discretion. 

What services are available through 
AOC Court Interpreter Services (CIS)? 

• Three certified staff Spanish interpreters 

• One certified staff sign language interpreter 

• Contact information for certified interpreters listed 

by the AOC to be contracted for use in court 

proceedings (the Court Interpreter Services Registry) 

• Assistance in locating and contracting deaf/blind 

interpreters, deaf interpreters, and interpreters for 

rare languages. 

• Assistance with forms that have been translated into 

foreign languages by Court Interpreter Services 

• Remote translation via telephone or, for sign 

language, by video (Limited availability) 

• Communication Access Real-time Translation 

(CART): a verbatim, word-for-word, instant 

translation of the spoken word into written text. The 

text appears instantly on a computer screen so that 

deaf or hard-of-hearing consumers may read what is 

being said. (Limited availability) 

• Development of foreign language resources 

 

 

 

How do I request an interpreter? 

When the court becomes aware that an interpreter will 

be needed for an in-court proceeding, AOC Court 

Interpreter Services should be notified by entering the 

request on the on-line IMSS system, available at 

www.aocinterpreters.com (select the “Customers” 

option), or by calling 1-800-950-8221. If a Spanish or 

sign language interpreter is required and the AOC staff 

interpreters are available, they will be scheduled to 

interpret for the proceeding. If interpretation for a 

language other than Spanish or sign language is 

required or if AOC staff interpreters are not available, 

the AOC will assist the local court in contracting with 

an available interpreter who is listed on the registry of 

interpreters. 

Being bilingual or knowing sign language does not 

qualify a person to interpret. Children, relatives 

and friends should never be used to interpret in 

court. Likewise, judges, attorneys and court 

personnel should not function as interpreters in 

court. For foreign language interpreters, “the court 

may appoint a non-certified interpreter only upon 

finding that diligent, good faith efforts to obtain a 

certified interpreter have been made and none has been 

found to be reasonably available.” In re Certification for 

Foreign Language Interpreters in Arkansas Courts, 338 Ark. 

App’x 827 (1999). 

While AOC Court Interpreter Services only provides 

interpreters for in-court proceedings and directly 

related actions, the interpreters listed on the registry are 

available to be contracted by any other authorities. 

Should an interpreter be requested by attorneys, law 

enforcement, mental health professionals, or any other 

court-affiliated authorities, please direct them to the 

registry, available by visiting the Court Interpreter 

Services website or by directly contacting our office. 

 

Working with the Limited English 

Proficient (LEP) Community 

A Guide for Clerks 
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Taken Nnovember 2012 Provided by AOC Court Interpreter Services 
 

March 2013 

 

When can an LEP individual use family 
members or friends to interpret? 

LEP individuals will often bring English-speaking 

friends or family along to assist them.  Given their lack 

of training and lack of impartiality, family or friends 

should never be used to interpret in court or when 

dealing with specific details of the LEP individual’s 

case. That said, you may allow them to interpret in very 

limited circumstances outside of the courtroom where 

the level of vocabulary and complexity of information 

is very low (e.g., the LEP individual is seeking to submit 

completed documents or get logistical details for his or 

her proceeding). 

Tips for communication with LEP 
individuals 

Remember that you should always use a certified 

interpreter when conveying any sensitive information 

regarding an LEP individual’s case. However, in some 

cases you may find yourself needing to convey simple 

logistical information or responding to basic 

informational queries. If the LEP individual has not 

brought a friend or family member to interpret, follow 

these useful tips: 

Foreign Language Speakers 

• Speak slowly and clearly, using simple English and 

avoiding colloquialisms.  Say “yes” and “no” rather 

than “uh-huh” or “yeah”. 

•  Do not raise your voice.  Increasing your volume 

does not improve comprehension and can be 

confusing to the LEP person. 

•  Avoid contractions. The difference between “can” 

and “can’t” can be especially difficult for non-native 

English speakers. 

•  Ask open-ended questions to check comprehension. 

Remember that many LEP persons will nod in assent 

or answer yes or no questions even without actually 

understanding the conversation. 

•  Use body language. Look directly at the individual, 

speak expressively, and utilize gestures. 

•  Use universally understood symbols or pictures.  For 

example, if you are discussing a date, point to time on 

a clock or use a calendar.  If you are discussing a 

location, use a map and draw directions. 

• Be sensitive to cultural differences. Some cultures 

have very different standards regarding eye contact, 

personal space, hygiene, and physical contact. 

 

Deaf, Deaf/Blind, and Hearing-Impaired 

• Do not assume English literacy. The native language 

of most deaf individuals is sign language, not English. 

The average English reading level of the deaf in the US 

is just under that of a third-grader. This is not a 

measure of intelligence, merely of capability in a 

language that, for many deaf people, is foreign. 

• Do not assume ability to lip-read. 

• Use body language. Look directly at the individual, 

speak expressively, and utilize gestures. 
 

Assessing bilingual staff 

Bilingual staff are critical in communicating information 

to the LEP population and language abilities should 

thus be strongly considered in the hiring process. Some 

activities, such as assisting a litigant in filling out forms, 

require a very high level of fluency for effective 

communication.  Court Interpreter Services is able to 

assist hiring authorities in assessing the foreign language 

level of applicants by connecting them with 

independent language testing services. Once the results 

have been received, CIS is also available to help clerks 

determine the extent to which the bilingual employee 

may be expected to work with LEP individuals. 

Signage 

Clerk’s offices are required to post notice of the 

availability of interpreter services under Ark. Code Ann. 

§ 16-10-1103(d). To this end, Court Interpreter Services 

has developed a poster and pamphlets describing 

availability of interpreters in the state’s most commonly 

spoken foreign languages. If you are unable to 

determine the language of the LEP individual, CIS 

distributes an “I Speak” card that allows the individual 

to choose his/her language from 38 listed languages. 

CIS also provides a glossary of English to Spanish 

translations of important court locations or notices to 

assist you in translating existing signage. All resources 

are available on the CIS website. 

 

To schedule an interpreter or for further questions: 

Court Interpreter Services 

Administrative Office of the Courts 

625 Marshall St. 

Little Rock, AR 72201 

Phone: 501-682-9400 

http://courts.arkansas.gov/administration/interpreters 
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 ARKANSAS SUPREME COURT 
Administrative Office of the Courts 

Court Interpreter Services 
 

 
 

 
 

 

ON-LINE INTERPRETER SCHEDULING PROGRAM INFORMATION 

https://courts.arkansas.gov 
 

 

LOGIN PASSWORD CODEWORD 

   
(Print this page and enter your Login, Password and Codeword for future reference) 

 

 
 

Accessing the Online Scheduling Program 
 

To access the online scheduling program go to https://courts.arkansas.gov, place your mouse cursor on the 

“ADMINISTRATION” link and choose “Court Interpreters”: 
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Click on “Request an Interpreter” 

 
 

 

Click on “Place a Court Request for an Interpreter”.  This will take you to the Customer Login page on the online 

request system. 
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This will take you to the customer login screen.  On this screen enter your username and password as provided to you 

by the AOC Court Interpreter Services and click login: 

 
 

 

The first time you use the system a page requesting your codeword will appear the first time you use the system, 

however if you are using a different computer, it will appear again. Enter your codeword as provided by the AOC 

Court Interpreter Services and click login: 
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Submitting an Interpreter Request  

 

Note:  If the interpreter is needed in less than 72 hours (business hours) 
YOU MUST CALL COURT INTERPRETER SERVICES at 501-682-9400. 

 
Your home screen will appear.  On left side of the task bar (across the top) there are several boxes (Email, Search, 

Home) followed by Welcome and your name. Do not use the “email” button to contact Court Interpreter 

Services. 

 On the top right of the screen there is a box for Language and New Order.   

 Choose the language from the pull down menu and click the New Order box. 

 

 
 

 

The following languages may be ordered through this system: 

 Marshallese 

 Sign Language 

 Spanish 

 Vietnamese 

 

All others must be called into Court Interpreter Services. 
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Once a language has been selected and “New Request” has been clicked, the default screen will 

appear.  The screen is divided into 4 sections: 

1. Case Information: Time, Date and Name of L.E.P. individual needing interpreter 

2. Court Contact Information  

3. Court Location Information 

4. Interpreter Information 

 
 
Click on the appointment date and a calendar of the current month will automatically appear.  Scroll forward to 

another month if needed and click on the date that the interpreter is being requested for. 

 

CASE INFO 

 

CASE DATE 

 

TIME 
 

EST TIME INTERPRETER NEEDED 
 

NAME OF PERSON NEEDING INTERPRETER 
 

    LEAVE THIS FIELD BLANK      __________ 

COURT  

CONTACT 

INFO                   NAME OF PERSON SUBMITTING REQUEST 
                                                          

                 # OF PERSON MAKING REQUEST 
                                                         

                                                          EMAIL OF PERSON MAKING REQUEST 

COURT LOCATION                     JUDGE’S NAME WILL BE HERE BY DEFAULT 
 

INFO   ADDRESS INTERPRETER SHOULD GO TO 

 

 

 
 

                                                           ANY INFO INTERPRETER SHOULD BE MADE              

                    AWARE OF CAN GO HERE. CASE #,      

                    CHARGES, PRO SE OR ATTY NAME, ETC… 

INTERPRETER                 CHANGE JOB TYPE TO TYPE OF CASE:     

INFO          HEARING, PLEA, TRIAL, ETC… 
 

   LEAVE BLANK 
 

                 ONCE ASSIGNED, YOU WILL SEE NAME HERE 
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 Enter the appointment time with no colon or letters.  Use the minus (-) symbol for am and the plus (+) symbol 

for pm. For example, 9:00 am would be entered as 0900- and 9:00 pm would be entered as 0900+. 

 

 Enter the estimated length of the assignment using only numbers and no letters.  Do not enter an assignment 

that is longer than 4 hours without first confirming the length of the assignment. 

 

 Enter the name of the person needing the interpreter (defendant, witness, victim).  If more than one individual 

requires an interpreter on the same date and time, put the word “multiple” in this box.  In the “Location Info” 

or “Comments” section, list the case numbers and names of the individuals.  Do not enter a new request for 

each case. 

 

 The name of the Judge and the address of the court will automatically populate.  Check to ensure that this is 

the court address where the assignment will take place as some judges hold court in more than one city.  If it is 

incorrect, change the address to the correct location the interpreter needs to go to. 

 

 Enter the name of the court trial court assistant, court clerk, etc in the “Requested By” section.  Also, enter a 

good contact phone number (should the interpreter need to contact the court if they are late or to confirm an 

assignment), and an email address for the contact person. 

 

 Click on the arrow next to “Job Type” drop down box and choose the option that best matches the type of 

case.  There are many abbreviations, however the most common requests are: HEARING, TRIAL, PLEA, 

ARRAIGN.  Also enter any information in the “Location Info” box that would help Court Interpreter Services 

determine what type of case it is.  For example, if choosing “Hearing”, add “Divorce”, “Custody”, 

“Suppression”, etc. in the location info or  comments section. 

 

 Do not choose a gender.  This refers to the gender of the interpreter if a special request is being made.  Do not 

put a name in the “Requested Interpreter” box; Court Interpreter Services will monitor your request and 

schedule the interpreter.  In the “Location Info” section enter the charge(s) and case number(s).  This 

information is imperative to aiding the interpreter in properly preparing for the assignment. 

 
 

 

JUDGE’S NAME WILL BE HERE BY DEFAULT 
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 Once the information has been entered, click “add” (bottom right section).  

 A message will appear asking “Are you sure you want to add appointment?”   

 Click “OK” 

 
 

A number will appear in red the upper left-hand corner.  This number is both the order and confirmation number.  

You can print the order by clicking on the print icon on the upper left.  This can be kept for your records or attached 

to the docket for that date. 

 App.274



 

CHANGES AND CANCELLATIONS 
 

Changes or cancellations must be made within the order itself. 

If the appointment is within 72 business hours or less, please call the Court Interpreter Services.  

The program will not allow a change or cancellation less than 24 hours in advance.   

This must be called into Court Interpreter Services at 501-682-9400. 
 

To change or cancel an order, open the Court Interpreter scheduling website.  The home screen is divided into two 

parts.  The upper list shows the seven day schedule and the bottom is a nine week schedule.  If the order is within 

seven days, it will appear in the upper portion.  If it is beyond that, it will appear in the appropriate week on the lower 

section of the screen.  A number will appear in either the “Appointments” or “Pending” column.  Click on the 

underlined number in either column and a list will appear of the assignments for the court for that date.   

 

 
 

Confirm that the order number is correct and click on the underlined Order Number; the request will appear. 

 

 
 

Make any changes or update any information that is necessary and click “Update” in the upper left hand part of the 

screen.   

 

 

 

 

 

 

 

     
                   

             7 DAY VIEW 

                            
                           

                                               WEEKLY  VIEW 
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If you wish to void the request, click the “void” box next to the “Priority” drop down menu.  A box will appear 

requesting the reason why the cancellation is being made.  Click “Update”.  A request cannot be voided if the 

assignment is within 24 hours.  Call Court Interpreter Services if it is 72 business hours or less until the 

appointment time. 

 

 
 

 

Additional Information 

 

 Seven Day Schedule:  The current week (including Saturday and Sunday) 

 

 Week Schedule:  A nine week schedule divided into weeks.  If the order is greater than nine weeks out, use 

the order number to access the appointment. 

 

 Appointments Column:  Indicates the number of assignments on a particular date. 

 

 Pending:  Indicates the number of assignments that have been filled.  Assignments remain in the column until 

the following day and the assignment has been completed 

 

 Unfilled:  Indicates the number of appointments that have either not been assigned to interpreters or that have 

not been accepted by interpreters. 

 

 Block Appointment: Use this ONLY if a certified Interpreter is required. 

 

 Series:  After an appointment has been added, this box will enable a series of appointments to be scheduled 

for the same case and/or defendant.  This feature opens a new window which has all of the appointment 

information in it except for the date, time and estimated time. App.276



For Additional Resources: 

Click on “Interpreting Resources for Court Personnel”: 
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ARKANSAS SUPREME COURT 
Administrative Office of the Courts 

Court Interpreter Services 
 
 

 
FOREIGN LANGUAGE AND SIGN LANGUAGE 

INTERPRETER COMPENSATION POLICY & ASSIGNMENT PROTOCOL  
 
 
 
The Administrative Office of the Courts (AOC) is charged by law and Supreme Court 
directive with the responsibility for the certification and related matters of foreign 
language interpreters for non-English speaking parties or witnesses in the state and 
local courts of Arkansas. (Ark. Code Ann. §16-10-1106 and Arkansas Supreme Court Per 
Curiam Order of September 30, 1999.)  The AOC is also responsible for the provision of 
sign language interpreters and other auxiliary aids for persons who are deaf, deaf blind 
or hard of hearing in the state and local courts of Arkansas pursuant to Arkansas Code 
Ann. § 16-31-108. 

 
 
 
The Arkansas General Assembly appropriates funds for the purpose of reimbursing the 
services of eligible foreign language and sign language interpreters who serve during 
in-court proceedings in the state’s circuit and district courts.  Because the amount of 
money available is insufficient to provide for the large demand for interpreter services 
in the state, courts are urged to utilize the services of these interpreters as efficiently as 
possible.  The AOC has staff positions for three full-time certified Spanish interpreters 
and one certified sign language interpreter who are available on request and as time 
permits to provide direct interpreter services to state courts. 
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ELIGIBLE FOREIGN LANGUAGE AND SIGN LANGUAGE INTERPRETERS 

 

An eligible interpreter is one whose name appears on the current registry of 
interpreters maintained by the AOC and who has met all the requirements prescribed 
by the Arkansas Supreme Court to serve in a particular case.  An eligible foreign 
language interpreter may also be an interpreter currently certified by another state 
which administered the Oral Proficiency Exam developed by the Consortium for 
Language Access in the Courts (formerly known as the Consortium for State Court 
Interpreter Certification) which is currently the Language Division at the National 
Center for State Courts or who is certified by the Federal Courts, and has registered 
with the Arkansas Court Interpreter Services Program.  Written verification of current 
certification/qualification by the certifying entity is required.  An eligible sign language 
interpreter holds current and recognized certification from the Registry of Interpreters 
for the Deaf (RID) and is a member in good standing with RID and the Arkansas 
Registry of Interpreters for the Deaf (ARID).  Written verification of certification and 
membership must be provided to the AOC.   
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PROCEDURE FOR REQUESTING INTERPRETERS  

 

When a state circuit or district court becomes aware that a foreign language interpreter 
or sign language interpreter or other auxiliary aid will be needed for an in-court 
proceeding, the request should be made by the court by using the online system, 
www.aocinterpreters.com provided by the AOC=s Court Interpreter Services (CIS). 
Each court will be provided its own Login, Password and Codeword and complete 
instructions on how to request the interpreter.  The request needs to be made only by 
the court’s office.  For questions, Court Interpreter Services may be reached at 501-682-
9400 or 1-800-950-8221.  
 
If a Spanish interpreter is required and one of the staff interpreters is available, one will 
be assigned to interpret for the proceeding. If the staff interpreters are not available, 
Court Interpreter Services will contract with an available freelance certified Spanish 
interpreter who is listed on the registry of interpreters.  Considering the complexity of 
the case, the Director of Court Interpreter Services will match the interpreter to the 
assignment.  If interpretation for a language other than Spanish is required, Court 
Interpreter Services will contract with an available freelance interpreter who is listed on 
the registry of interpreters. If an interpreter for a language that is not listed on the 
registry of interpreters is required, Court Interpreter Services will perform a search on 
the NCSC Language Access list-serve of other states’ interpreters and will verify that 
the credentials and training of the interpreter meet reciprocity standards with Arkansas 
courts.  If the available contract interpreter is out of state and is required to travel to 
Arkansas, the Director of Court Interpreter Services will take into consideration the 
interpreter fee, travel time fee, airfare, lodging, per diem and any additional related 
costs to bring the interpreter to Arkansas and factor in the complexity of the case, type 
of case, rarity or complexity of the language required, length of time the case is set for 
and availability and training of contract interpreter.  In order to control costs, the 
Director of Court Interpreter Services may recommend remote video or telephone 
interpreting services as an alternative to having the interpreter present in the 
courtroom.  
 
If a sign language interpreter or other auxiliary aid is needed for a person who is deaf, 
deaf blind or hard of hearing, the full time staff interpreter will be scheduled to 
interpret for the proceeding. If the sign language staff interpreter is not available, Court 
Interpreter Services will contract with an available freelance interpreter who is listed on 
the registry of interpreters.  Whenever it is determined that the services of a specialized 
linguistic facilitator will be beneficial as an additional communication aid, a deaf 
interpreter will be assigned along with the certified sign language interpreter.  
 
If a conflict in scheduling should arise, CIS will contact the court directly to resolve it. 
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PROCEDURE FOR PAYMENT FOR INTERPRETER SERVICES 
 
The AOC prescribes a Reimbursement Request Form and Court Interpreter Services 

provides it to each interpreter to use as his/her invoice for payment.  At the conclusion 
of the court appointed interpreter services, the contract interpreter will complete the 
appropriate sections of the payment form and present it to the judge for approval.  The 
judge will certify that the interpreter provided the services for the court by signing the 
completed payment form.  Only the judge should sign this form.  
 
The interpreter will then forward the original copy of the completed payment form to 
the AOC, Court Interpreter Services, for payment. 
 
The AOC Court Interpreter Services gathers data from each of the forms provided by 
the interpreter for statistical and budgetary purposes.  It is imperative that the 
interpreter complete the form with the information requested before turning it in for 
payment.   
 
For payment, the AOC must receive the completed Reimbursement Form by the 5th day 
of the month following the interpreter’s court assignment. 
 
AOC Court Interpreter Services staff interpreters are not required to have a form signed 
by the judge. 
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RATE OF PAYMENT  
 

In the event that the services of an interpreter are arranged locally without the 
knowledge or assistance of the AOC, the responsibility for payment of the 
interpreter’s fees and costs will be with the local court.   

 
CERTIFIED INTERPRETERS 

 

A certified foreign language interpreter, as denoted on the registry of court 
interpreters, will be paid $50.00 for the first hour for in-court services with a guaranteed 
one hour minimum.  Additional hours in increments of 15 minutes will be paid at a rate 
of $40.00 per hour.  Travel time will be reimbursed at the rate of $20.00 per hour.  
Mileage will be reimbursed at the rate of .42 cents per mile.  Travel time and mileage 
will be reimbursed ONLY when the certified interpreter is required to travel a distance 
of 20 miles or more each way from where he or she resides to location of assignment. 
Travel time is billed for “actual” time of travel.  Travel time is not billed in 15 minute 
increments. There is no minimum amount of time billed and travel time should not be 
rounded. 
A RID Certified interpreter, as denoted on the registry of court interpreters, will be 
paid $80.00 for the first two hours for in-court services with a guaranteed two hour 
minimum.  Additional hours in increments of 15 minutes will be paid at a rate of $40.00 
per hour.  Travel time will be reimbursed at the rate of $30.00 per hour.  Mileage will 
not be reimbursed.  Travel time will be reimbursed ONLY when the certified interpreter 
is required to travel a distance of 20 miles or more each way from where he or she 
resides to location of assignment. Travel time is billed for “actual” time of travel.  Travel 
time is not billed in 15 minute increments. There is no minimum amount of time billed 
and travel time should not be rounded. 
 
Certified Deaf Interpreter – Is recognized as a specialized linguistic facilitator.  A deaf 
interpreter, whose name appears on the registry of interpreters as a certified deaf 

interpreter, as denoted on the registry of court interpreters, will be paid $80.00 for the 
first two hours for in-court services with a guaranteed two hour minimum.  Additional 
hours in increments of 15 minutes will be paid at a rate of $40.00 per hour.  Travel time 
will be reimbursed at the rate of $30.00 per hour.  Mileage will not be reimbursed.  
Travel time will be reimbursed ONLY when the certified interpreter is required to 
travel a distance of 20 miles or more each way from where he or she resides. Travel time 
is billed for “actual” time of travel.  Travel time is not billed in 15 minute increments. 
There is no minimum amount of time billed and travel time should not be rounded. 
Certified deaf interpreters shall always be teamed with a certified ASL interpreter.   
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NON-CERTIFIED INTERPRETERS 

 
A foreign language interpreter whose name is on the registry of interpreters as a 
candidate for certification will be paid $20.00 per hour with a guaranteed one hour 
minimum.  Additional hours should be billed in increments of 15 minutes, and will be 
paid at a rate of $20.00 per hour.  Mileage will be reimbursed at the rate of .42 cents per 
mile when the candidate for certification is required to travel a distance of 20 miles or 
more each way from where he or she resides to location of assignment. Candidates for 
certification are not eligible for travel time. The AOC Court Interpreter Services reserves 
the right to offer travel time of $10.00 per hour to any candidate on a case by case basis. 
This exception will only be offered if a candidate has been requested for an assignment 
which meets the requirement of 20 miles each way from his/her residence, and has 
been authorized by the Director of Court Interpreter Services. 
 
Deaf Interpreter – Is recognized as a specialized linguistic facilitator.  A deaf interpreter 
whose name appears on the registry of interpreters as a deaf interpreter, but who has 
not reached a certified level will be paid $60.00 for the first two hours for in-court 
service with a guaranteed two hour minimum.  Additional hours in increments of 15 
minutes will be paid at a rate of $20.00 per hour.  Non-certified deaf interpreters are 

not eligible for travel time. The AOC Court Interpreter Services reserves the right to 
offer travel time of $10.00 per hour to any non-certified deaf interpreter on a case by 
case basis. This exception will only be offered if a candidate has been requested for an 
assignment which meets the requirement of 20 miles each way from their residence, and 
has been authorized by the Director of Court Interpreter Services.  Non-certified deaf 
interpreters shall always be teamed with a certified ASL interpreter. 
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COURT ASSIGNMENTS 
 

GENERAL COURT ASSIGNMENTS FOR INTERPRETERS 

 
When a state court determines that a language or ASL interpreter is needed for a 
defendant, victim or witness, the court will enter the case information in the on-line 
IMSS system to request the interpreter through the CIS office.  CIS monitors the court’s 
requests and assigns the interpreter according to the needs of the court.  CIS may assign 
a staff interpreter to the case or request a contract interpreter; depending on the 
complexity of the case, geographical location of the interpreter and/or costs that may be 
involved. All assignment requests for foreign language or ASL or deaf interpreters will 
be entered into the on-line system. CIS may call the interpreter first to verify availability 
before entering request on the on-line system but acceptance of the assignment is 
defined when the interpreter accepts the assignment on-line on the IMSS system.  
All interpreters whose names appear on the Registry of Interpreters are provided with a 
secure password to the IMSS system to view their individual requests.  These requests 
are not viewable by anyone else other than that particular interpreter logged-in.   
An interpreter shall not take any assignments that have not been offered to him/her 
specifically by CIS through the on-line IMSS system.  
Any assignment offered is subject to cancellation or change.  
Once the assignment has been accepted it is the responsibility of the interpreter to call 
the court ahead of time to verify the information provided by the court such as: location 
of the assignment, time the interpreter is needed, and length of in-court services needed 
for that particular assignment. Interpreter will report back to CIS if any information is 
different than what the court originally entered.  
If a foreign language or ASL interpreter is requested for more than one assignment in 
two different courts which are located within the same courthouse, and both 
assignments are completed within the allotted time for the guaranteed minimum fee, 
the interpreter should invoice the minimum hourly fee on one invoice and prepare a 
second invoice with only the judge’s signature as confirmation that the services were 
provided, cross reference and turn in both forms for payment.  The interpreter cannot 
invoice a minimum guaranteed fee for each judge.  If the assignments are in the same 
city but in different locations, the interpreter is allowed to invoice the minimum fee for 
each location and travel time and mileage (if entitled) between the different locations. 
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STANDARD INTERPRETER DAY ASSIGNMENTS 

 

In an effort to meet the high demand of some state courts with the limited foreign 
language interpreter resources available, CIS has developed the “Standard Interpreter 
Day”.  Each court chooses a particular day of the week or month to set their interpreter 
cases, and CIS automatically assigns the interpreter.  Participation from the courts is 
voluntary, but both the court and CIS benefit from the arrangement.  By assigning one 
interpreter for multiple cases on the same day, interpreter services are utilized 
efficiently, thus saving money.  The TCA or District Clerk benefits from not having to 
enter each day into the IMSS system, and the assigned interpreter will have the 
responsibility of calling the court to see about changes and make sure the services will 
be needed.   
The interpreters who participate in Standard Interpreter Day are offered the 
assignments on a monthly or quarterly basis; depending on the frequency a particular 
court needs the service.  CIS guarantees the length of the assignment offered to the 
interpreter while the interpreter agrees to maintain communication with the court in 
order to be certain the interpreter is needed and to ascertain the approximate length of 
time services will be needed for that particular day.  In the rare event that the court does 
not need the services of the interpreter on any particular day, the interpreter will be 
eligible for a cancellation fee as per the Cancellation Policy. 
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CANCELLATION POLICY 
 

Cancellation fees are reimbursed only to foreign language, ASL or any other 
interpreter who has confirmed acceptance of the assignment.   
Notice of the cancellation of a proceeding for which a certified foreign language, ASL 
or any other interpreter has been scheduled should be provided by the Court to the 
AOC, Court Interpreter Services, as soon as the court is aware of a change in the type 

of hearing or a cancellation.  When CIS receives a cancellation of an assignment, CIS 
will determine if there are any unfilled interpreting needs within that vicinity.  If there 
is no additional available work for the contract interpreter, the CIS will cancel the 
assignment and pay the cancellation fee as shown below. The AOC, Court Interpreter 
Services, will contact the interpreter assigned immediately upon receiving notification 
of the cancellation or change of type of hearing.  The contracted interpreter is deemed 
advised of a cancellation when notice of the cancellation is given to the interpreter via 
telephone call, voicemail and/or by email at the contact telephone number and email 
address as listed in the Registry of Interpreters, not when the contract interpreter actually 
retrieves the message.  It is the interpreter’s responsibility to maintain up to date contact 
information with the office of Court Interpreter Services. 
 
Contract interpreters who receive at least 24 hour advance notice of a cancellation of 
any assignment will not be entitled to a cancellation fee. 
 

CANCELLATIONS OF ASSIGNMENTS OF LESS THAN TWO DAYS 
 

Cancellation Circumstances Payment to Be Made 

Contract interpreter advised of 
cancellation a minimum of 24 hours in 
advance, excluding weekends and 
holidays. 

None 

Interpreter contracted for a court 
assignment of an estimated duration of 4 
hours or less, as per the assignment 
request, advised of cancellation less than 
24 hours in advance, excluding weekends 
and holidays, but before the interpreter 
could have reasonably been expected to 
leave for assignment. 

The contract interpreter will be paid the 
minimum rate for any proceeding which 
was estimated at 4 hours or less. 

Interpreter contracted for on-site 
assignment of an estimated duration of 
more than 4 hours, as per the assignment 
request, advised of cancellation less than 
24 hours in advance, excluding weekends 
and holidays, but before the interpreter 

could have reasonably been expected to 

The contract interpreter will be paid the 
four hour minimum for any proceeding 
with an estimated duration of more than 4 
hours. 
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leave for assignment. 

Interpreter contracted for on-site 
assignment of an estimated duration of 

more than 4 hours, arrives at the 
courthouse without having been advised 
of the cancellation or change in type of 
hearing.  

The contract interpreter will be paid a four 
hour fee for that day, plus any mileage 

and travel time to which the contract 
interpreter would be entitled. 

 
 

CANCELATION OF ASSIGNMENTS OF TWO DAYS OR LONGER 
 

Cancellation Circumstance Payment to Be Made 

Contract interpreter advised of 
cancellation a minimum of 24 hours in 
advance, excluding weekends and 
holidays. 

None 

Contract interpreter has been scheduled 
for an assignment, but the start date has to 
be postponed by one day and the 
interpreter is advised of the postponement 
less than 24 hours in advance, excluding 
weekends and holidays. 

Four hours of the fee to which the contract 
interpreter would have been entitled on 
that first day.  

Contract interpreter is advised of 
cancellation while en route to, 
immediately upon arrival, or after starting 
to provide services but before the end of 
the last date originally contracted for (e.g., 
case continued, parties do not show, case 
settles, case concludes early, etc.) 

For an assignment of two to four days: 
1. Four hour fee for the date for which 

the assignment/contract is 
cancelled. 

2. Four hour fee to which the contract 
interpreter would be entitled for 
the next day. 

3. Mileage reimbursement to which 
the contract interpreter would be 
entitled for each day traveled, if 
any. 

4. No payment due for additional 
days if cancellation is more than 24 
hours in advance for those days. 
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CANCELLATIONS DUE TO EMERGENCY CLOSING 

 
Emergency closing encompasses any courthouse closure, including closures caused by weather, 
security incidents, governmental shutdown, or similar cause beyond the control of the 
Judiciary. 

Cancellation circumstance Payment to Be Made 

Courthouse closed before start of business 
day and interpreter did not leave to go to 
the courthouse. 

None 

Courthouse closed before start of business 
day but interpreter leaves to get to 
courthouse and learns of the closing while 
en route or upon arrival.  The closing of the 
courthouse was advertised in local media 
on a timely basis but interpreter was 
unaware. 

None 

Courthouse closed before start of business 
day but interpreter leaves to get to 
courthouse and learns of the closing while 
en route or upon arrival and the contract 
interpreter could not have known not to 
come given the timing of when the closing 
was posted. 

Whatever mileage and travel fee, if any, to 
which the contract interpreter may 
ordinarily be entitled. 

Courthouse closed during the day but 
interpreter services were provided before 
closing. 

Whatever compensation interpreter would 
have been entitled to on that date. 

 

If an assignment of a contract interpreter is cancelled within the time frame that would 
constitute a cancelation fee but CIS offers another assignment as a replacement of the 
original assignment that was cancelled, no cancellation fee will be paid.  If the new 
assignment lasts longer than the time covered by what the cancellation fee would have 
been, the interpreter will be paid for the entire time at his/her normal reimbursement 
rate. If the replacement assignment requires interpreter to travel, mileage and travel 
reimbursement to which the contract interpreter is entitled will be paid.   
Nothing contained herein precludes the presiding judge from ordering exclusive or 
additional payment from another source as he or she deems appropriate. 
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LIMITATION 

 
Any payment from state funds is contingent upon verification by the AOC that (1) the 
interpreter is eligible for payment, (2) the procedures outlined in this policy have been 
followed, and (3) sufficient funds are available.  Should it become necessary, based 
upon balances within the fund, preference for payment will be given to felony criminal 
cases and then to juvenile delinquency matters.  The Director of the AOC will be the 
final arbiter for contested payments. 
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Language Identification Cards 

Side 1 of 2 Instructions:  Place a check by the language spoken.   
 

Source:  Language Identification Flashcard - 2004 Census Test AOC 

U.S. Census Bureau, Economics and Statistics Administration, U.S. Department of Commerce 2012 

www.lep.gov/ISpeakCards2004.pdf  

 
 

English 

 

 
Arabic 

 

 

Armenian 

 

 
Bengali 

 

 

Cambodian 

 

 
Chamorro 

 

 Simplified Chinese 

 

 
Traditional Chinese 

 

 
Croatian 

 

 
Czech 

 

 
Dutch 

 

 
Farsi 

 

 
French 

 

 
German 

 

 
Greek 

 

 
Haitian Creole 

 

 
Hindi 

 

 
Hmong 

 

 
Hungarian 
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Language Identification Cards 

Side 2 of 2  Instructions:  Place a check by the language spoken.   
 

Source:  Language Identification Flashcard - 2004 Census Test AOC 

U.S. Census Bureau, Economics and Statistics Administration, U.S. Department of Commerce 2012 

www.lep.gov/ISpeakCards2004.pdf  

 

 
Italian 

 

 Japanese 

 

 
Korean 

 

 
Laotian 

 

Kakōlleiki bọọk (box) in elaññe kwōjela kajin im waakin (read) majōl. Marshallese 

 

 

Polish 

 

 
Portuguese 

 

 
Romanian 

 

 
Russian 

 

 
Serbian 

 

 
Slovak 

 

 
Spanish 

 

 
Tagalog 

 

 
Thai 

 

 
Tongan 

 

 
Ukrainian 

 

 

Urdu 

 

 
Vietnamese 

 

 Yiddish 
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NAME EMAIL WORK # Toll Free # CELL #
Simmons,  Mara
AOC Court Interpreter Services Director Mara.Simmons@arcourts.gov 501/682-9400 800/950-8221 501/837-8648
Certified Spanish Interpreter

Bowen, Jessica 
Executive Assistant / Coordinator Jessica.Bowen@arcourts.gov 501/682-9400 800/950-8221

Daniel,  Jason 
AOC Staff Interpreter Jason.Daniel@arcourts.gov 501/682-9400 800/950-8221 501/282-9598
Certified Spanish Interpreter

Thomas, Cheryl, NIC-M, SC:L
AOC Staff Interpreter Cheryl.Thomas@arcourts.gov 501/682-9400 800/950-8221 501/412-9602
Certified Sign Language Interpreter

Yancey,  Anne
AOC Staff Interpreter - Northwest AR Area Anne.Yancey@arcourts.gov 501/682-9400 800/950-8221 479/387-5723
Certified Spanish Interpreter

Fernandez, Ines 
AOC Staff Interpreter - Northwest AR Area Ines.Fernandez@arcourts.gov 501/682-9400 800/950-8221 479/226-0794
Certified Spanish Interpreter

NAME CITY EMAIL WORK # HOME # CELL #
ARABIC
Tadros, Tony Franklin, TN tonytadros@juno.com 615/371-8707 714/768-0373

CHINESE MANDARIN
Huang, Claudio Omaha, NE chuangoppd@gmail.com 402/671-9808

FRENCH
Odekirk, Véronique Little Rock veronique.odekirk@gmail.com 501/658-8659

ARKANSAS SUPREME COURT
ADMINISTRATIVE OFFICE OF THE COURTS

Certified Interpreters Contracted by the Arkansas AOC
https://courts.arkansas.gov/administration/interpreters/request-court-interpreter

CERTIFIED - FOREIGN LANGUAGE INTERPRETERS - Independent Contractors

AOC STAFF

(Modified 9/8/2015) Certified Interpreters Contracted by Arkansas AOC Page 1 of 3App.293



NAME CITY EMAIL WORK # HOME # CELL #

GERMAN
Jugenheimer, Jacqueline Madison, WI net-trans@earthlink.net 608/238-6153

HMONG
Yang, Tou J. St. Paul, MN toujyang@hotmail.com 651/428-8261

JAPANESE
Suzuki, Izumi Novi, MI izumi.suzuki@suzukimyers.com 248/343-9102

KOREAN
Kim Haam, Vania Mill Creek, WA vhaam@instepis.com 415/344-5689
Lee, Young Olympia, WA younglee777@comcast.net 360/789-3186

LAO
Littana, P. Paul Otsego, MN littana@comcast.net 612/558-5139
Mattix, Samuel Bellingham, WA laothailangsvcs@comcast.net 360/961-8606

MARSHALLESE 
Laelan, Melisa Springdale mlaelan@uark.edu 479/283-2992

RUSSIAN
Hall-Komkova, Dina Sandy, UT halldina@yahoo.com 385/468-0686 801/915-7520
Kvitko-Simon, Valeriya Boise, ID vksimon@gmail.com 208/724-2973

SPANISH
Abdin,  Maria Farmington maria05@pgtc.com 479/846-3306 479/871-7545
Andrade,  Deborah Siloam Springs ldandrade@cox.net 479/524-0513 479/225-4556
Barandiaran, Maria Nashville mbarandiaran@gmail.com 870/845-2278 870/845-9485
Clary, William Clarksville wclary@ozarks.edu 479/979-7360
D'Auteuil, Emilia Hot Springs emiliadauteuil@gmail.com 501/627-4625
De Jesus, Jivette Bentonville jivette.dejesus.rullan@gmail.com 479/597-9900
Durand, Nicolas Ward nicolasadurand@hotmail.com 501/231-9515 501/231-9415
Gordon, Laura Bella Vista lauramariagordon@gmail.com 479/877-9816
Hernandez, Mariella Little Rock markinandez@gmail.com 501/786-4701
Merediz, Silvia Germantown, TN certifiedcourtinterpreter@gmail.com 901/752-1823 901/409-9074
Reyes, Linda Tulsa, OK interpreterlinda@gmail.com 918/933-7390
Simmons,  Ashley Little Rock ajinesta@gmail.com 501/352-1662
Tanner, Shannon Searcy stanner_interp@yahoo.com 501/593-8699
Yates,  Liz Russellville lyates.inspanish@hotmail.com 479/747-0001

CERTIFIED - FOREIGN LANGUAGE INTERPRETERS - Independent Contractors (continued...)

(Modified 9/8/2015) Certified Interpreters Contracted by Arkansas AOC Page 2 of 3App.294



NAME CITY EMAIL WORK # HOME # CELL #
VIETNAMESE
Neathery, David Renton, WA DavidNeathery@gmail.com 206/375-6447
Tu, Paul Mercer Island, WA paulmtu@msn.com 206/235-7445

NAME CITY EMAIL WORK # HOME # CELL #

Becker, Katie - NAD V Little Rock kgbecker@ualr.edu 501/683-7628 501/231-5664
Cunningham, Rhonda Little Rock rhondacunningham@me.com 501/952-2359
Deen, Val Harrison deenval@gmail.com 501/514-5170
Gorum, Will Little Rock wmgorum@sbcglobal.net 501/258-0534
Lowe, Julie - CT, NIC Little Rock interpreting@communicatinghands.com 501/374-5293 501/515-4521
West, John - CT, NIC Benton tsewnhoj@gmail.com 501/258-5035

CERTIFIED - FOREIGN LANGUAGE INTERPRETERS - Independent Contractors (continued...)

LANGUAGES NOT LISTED

For languages not listed, please contact the AOC Court Interpreter Services directly at                                                                               
(501) 682-9400 or email: aoc.interpreter.services@arcourts.gov 

QUALIFIED - SIGN LANGUAGE INTERPRETERS - Independent Contractors

(Modified 9/8/2015) Certified Interpreters Contracted by Arkansas AOC Page 3 of 3App.295



IN RE: CERTIFICATION for FOREIGN LANGUAGE INTERPRETERS in 
ARKANSAS COURTS 

___ S.W.2d ___ 

Supreme Court of Arkansas 

Delivered September 30, 1999 

Per Curiam.  

All persons, whether or not able to understand or 
communicate adequately in the English language, must be 
afforded rights when they appear in court. See Ark. Code 
Ann. §16-64-111, §16-89-104, §16-10-102 and §25-15-101. It 
is the intent of this Per Curiam Order to provide for the 
certification, appointment and use of interpreters for non-
English speaking parties or witnesses in all state and 
local court proceedings.  

Ark. Code Ann. §16-10-102 established the Administrative 
Office of the Courts (AOC) subject to the supervision of 
the Supreme Court of Arkansas to be responsible for the 
administration of the nonjudicial business of the judicial 
branch. Ark. Code Ann. §16-10-127 authorizes and directs 
the AOC to establish a program to facilitate the use of 
interpreters and transliterators in all state and local 
courts in Arkansas and to prescribe the qualifications of 
and certify persons who may serve as certified interpreters 
in all courts in the state.  

Therefore, pursuant to our superintending powers, we hereby 
authorize the AOC, with advice of the Arkansas Judicial 
Council Ad Hoc Foreign Language Interpreter Certification 
Committee, and in compliance with Administrative Order No. 
11 and the rules of the Consortium for State Court 
Interpreter Certification, to prescribe requirements for 
the recruitment, testing, certification, evaluation, 
duties, professional conduct, continuing education, 
certification renewal, and other matters relating to 
interpreters. 

When an interpreter is requested or when the judge 
determines that a party or witness has a limited ability to 
understand and communicate in English, a certified 
interpreter shall be appointed, using the most current 
roster of certified interpreters maintained by the AOC. 
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Where possible, but particularly for more complex cases, an 
interpreter with Advanced Certification as denoted on the 
roster should be used. 

The judge may appoint a non-certified interpreter only upon 
a finding that diligent, good faith efforts to obtain a 
certified interpreter have been made and none has been 
found to be reasonably available. Recognizing that the 
judge is the final arbiter of any interpreter's 
qualifications, a non-certified interpreter may be 
appointed only after the judge has evaluated the totality 
of the circumstances including the gravity of the judicial 
proceeding and the potential penalty or consequence 
involved. Before appointing a non-certified interpreter, 
the judge shall make a finding that the proposed non-
certified interpreter appears to have adequate language 
skills, knowledge of interpreting techniques, familiarity 
with interpreting in a court setting, and that the proposed 
non-certified interpreter has read, understands, and will 
abide by Administrative Order No. 11, the Arkansas Code of 
Professional Responsibility for Interpreters in the 
Judiciary. A summary of the efforts made to obtain a 
certified interpreter and to determine the capabilities of 
the proposed non-certified interpreter shall be made on the 
record or as a docket entry of the legal proceeding. 

A non-English speaking party or witness may at any point in 
the proceeding waive the right to the services of an 
interpreter, but only when (1) the waiver isapproved by the 
judge on the record or by docket entry after explaining to 
the non-English speaking party or witness through an 
interpreter the nature and effect of the waiver; (2) the 
judge makes a finding on the record or by docket entry that 
the waiver has been made knowingly, intelligently, and 
voluntarily; and (3) in cases where the non-English 
speaking party or witness has retained/appointed counsel or 
has the right to counsel, that party or witness has been 
afforded the opportunity to consult with his or her 
attorney. At any point in any proceeding, for good cause 
shown, a non-English speaking party or witness may retract 
his or her waiver and request an interpreter. 

All interpreters, before commencing their duties, shall 
take an oath that they will make a true and impartial 
interpretation using their best skills and judgment in 
accordance with the standards and ethics of the interpreter 
profession. 
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Any of the following actions shall constitute good cause 
for the judge to remove an interpreter: (1) being unable to 
interpret adequately, including where the interpreter self-
reports such inability; (2) knowingly and willfully making 
false interpretation while serving in an official capacity; 
(3) knowingly and willfully disclosing confidential or 
privileged information obtained while serving in an 
official capacity; (4) failing to adhere to the 
requirements prescribed by the AOC, including the Arkansas 
Code of Professional Responsibility for foreign language 
interpreters; (4) failing to follow other standards 
prescribed by law. The judge shall notify the AOC in 
writing whenever he or she removes an interpreter, setting 
forth the reason(s) for that action. 

In all legal proceedings, the cost of providing interpreter 
services shall beassessed by the judge according to law. 
Provided, no non-English speaking party or witness shall be 
denied the services of an interpreter because he or she is 
unable to pay for those services. 

This Per Curiam Order is effective January 1, 2000. 
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